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TITLE  3— THE  PRES:DENT 

EXECUTIVE  ORDER  10420 

Amending  the  Selective  Service  Regu¬ 
lations  AND  Executive  Order  No.  10363 
OF  June  17,  1952  ^ 

By  virtue  of  the  authority  vested  In  me 
by  Title  I  of  the  Universal  Military 
Training  and  Service  Act  (62  Stat. 
604),  as  amended,  it  is  ordered  as  fol¬ 
lows: 

1.  I  hereby  prescribe  the  following 
amendments  of  the  Selective  Service 
Regulations  prescribed  by  Executive 
Orders  No.  9988  *  of  August  20,  1948,  No. 
10001  *  of  September  17,  1948,  No.  10008  * 
of  October  18,  1948,  No.  10167  *  of  Oc¬ 
tober  11,  1950,  No.  10202  *  of  January  12, 
1951,  No.  10258  ’  of  June  26,  1951,  No. 
10292*  of  September  25,  1951,  and  No. 
10328*  of  February  20,  1952,  and  con¬ 
stituting  portions  of  Chapter  XVI  of  Title 
32  of  the  Code  of  Federal  Regulations : 

a.  Paragraph  (f)  of  §  1622.12  of  Part 
1622,  Classification  Rules  and  Principles, 
is  amended  to  read  as  follows: 

(f)  Every  registrant  who,  on  or  after 
June  24,  1948,  has  entered  upon  active 
duty  in  the  armed  forces,  other  than 
active  duty  for  training  only,  and  (1) 
who  has  been  separated  therefrom  by 
honorable  discharge  or  discharge  under 
honorable  conditions  or  by  an  equivalent 
type  of  release  from  service,  except  when 
such  discharge  or  release  was  because  of 
ininbrity  or  erroneous  enlistment  or 
when  the  branch  of  the  armed  forces 
concerned  certifies  that  such  discharge 
or  release  was  accomplished  upon  the  ap¬ 
plication  of  the  registrant  and  was  based 
upon  inadequate  evidence  of  his  status, 
or  (2)  who  has  been  separated  there¬ 
from  by  honorable  discharge  or  dis¬ 
charge  under  honorable  conditions  or  by 
^  equivalent  type  of  release  from  serv¬ 
ice  and  transferred  to  a  reserve  compo¬ 
nent  of  the  armed  forces,  or  (3)  who  has 
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been  transferred  to  a  reserve  component 
of  the  armed  forces.  Each  such  regis¬ 
trant  who  has  been  transferrd  to  a  re¬ 
serve  component  of  the  armed  forces 
shall  be  identified  with  the  abbreviation 
“Res.”  in  the  manner  provided  in 
§  1622.65,  and  every  other  such  registrant 
shall  be  identified  with  the  abbreviation 
“Disc.”  in  the  manner  provided  in 
§  1622.64,  and  upon  attaining  an  age  be¬ 
yond  the  maximum  age  of  liability  for 
military  service  under  the  provisions  of 
the  selective  service  law,  all  such  regis¬ 
trants  shall  be  reclassified  in  Class  V-A. 

b.  Paragraph  (a)  of  §  1622.14  of  Part 
1622  is  amended  to  read  as  follows: 

(a)  In  Cflass  I-O  shall  be  placed  every 
registrant  who  w’ould  have  been  classi¬ 
fied  in  Class  I-A  but  for  the  fact  that  he 
has  been  found,  by  reason  of  religious 
training  and  belief,  to  be  conscientiously 
opposed  to  participation  in  w'ar  in  any 
form  and  to  be  conscientiously  opposed 
to  participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  armed  forces. 

c.  Paragraph  (b)  of  §  1622.16  of  Part 
1622  is  amended  to  read  as  follows: 

(b)  In  Class  I-W  shall  be  placed  any 
registrant  who  subsequent  to  being  or¬ 
dered  by  the  local  board  to  perform  ci¬ 
vilian  work  contributing  to  the  mainte¬ 
nance  of  the  national  health,  safety,  or 
interest  has  been  released  from  such 
work  by  the  local  board  after  satisfac¬ 
torily  performing  the  work  for  a  period 
of  twenty-four  consecutive  months  or 
has  been  sooner  released  from  such 
w'ork  by  the  Director  of  Selective  Service 
under  the  provisions  of  §  1660.21  of  this 
chapter.  Each  such  registrant  shall  be 
identified  on  all  records  by  following  his 
classification  with  the  abbreviation 
“Rel.”  and,  upon  attaining  an  age  be¬ 
yond  the  maximum  age  of  liability  for 
military  service  under  the  provisions  of 
the  selective  service  law,  all  such  reg¬ 
istrants  shall  be  reclassified  in  Class 
V-A. 

d.  Section  1623.12  of  Part  1623,  Classic 
fication  Procedure,  is  revoked. 

e.  Paragraph  (b)  of  §  1624.2  of  Part 
1624,  Appearance  Before  Local  Board,  is 
amended  to  read  as  follows: 
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(b)  At  any  such  appearance,  the  regis¬ 
trant  may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor¬ 
mation  in  his  file  which  he  believes  the 
local  board  has  overlooked  or  to  which 
he  believes  it  has  not  given  sufficient 
weight.  The  registrant  may  present 
such  further  information  as  he  believes 
will  assist  the  local  board  in  determining 
his  proper  classification.  Such  informa¬ 
tion  shall  be  in  writing,  or,  if  oral,  shall 
be  summarized  in  writing  by  the  regis¬ 
trant  and,  in  either  event,  shall  be  placed 
in  the  registrant’s  file.  The  information 
furnished  should  be  as  concise  as  possible 
under  the  circumstances.  The  member 
or  members  of  the  local  board  before 
whom  the  registrant  appears  may  im¬ 
pose  such  limitations  upon  the  time 
which  the  registrant  may  have  for  his 
appearance  as  they  deem  necessary. 

f.  Section  1626.11  of  Part  1626,  Appeal 
to  Appeal  Board,  is  amended  by  redesig¬ 
nating  paragraph  (c)  as  paragraph  (d) 
and  by  adding  a  new  paragraph  (c)  to 
cead  as  follows: 

(c)  Whenever  an  appeal  to  the  appeal 
ooard  involves  a  registrant  whose  cur¬ 
rent  place  of  residence  is  located  outside 
the  appeal  board  area  in  which  the  local 
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board  having  jurisdiction  over  the  regis¬ 
trant  is  located  and  is  located  in  the  area 
of  another  appeal  board  and  the  written 
request  referred  to  in  paragraph  (b)  of 
this  section  has  not  been  filed  with  the 
local  board,  the  registrant,  the  Director 
of  Selective  Service,  or  the  State  Direc¬ 
tor  of  Selective  Service  may,  at  the  time 
he  files  the  notice  of  appeal,  file  with  the 
local  board  a  written  request  that  the 
appeal  be  submitted  to  the  appeal  board 
having  jurisdiction  over  the  area  in 
which  is  located  the  current  place  of 
residence  of  the  registrant. 

g.  Section  1626.13  of  Part  1626  is 
amended  to  read  as  follows: 

§  1626.13  Local  board  to  prepare  ap¬ 
peal  record  and  forward  file,  (a)  Im¬ 
mediately  upon  an  appeal  being  taken  to 
tlie  appeal  ^ard  by  a  person  entitled  to 
appeal,  the  local  board  shall  prepare  the 
Individual  Appeal  Record  (SSS  Form 
No.  120)  in  duplicate,  attaching  the 
original  to  the  inside  of  the  registrant’s 
Cover  Sheet  (SSS  Form  No.  101)  and 
placing  the  duplicate  copy  in  the  local 
board  files.  If  either  of  the  written  re¬ 
quests  referred  to  in  paragraphs  (b)  and 
(c)  of  §  1626.11  has  been  filed,  the  local 
board  shall  enter  on  the  Individual  Ap¬ 
peal  Record  (SSS  Form  No.  120)  a  nota¬ 
tion  that  such  request  has  been  filed  to¬ 
gether  with  the  principal  place  of 
employment  of  the  registrant  or  his  cur¬ 
rent  place  of  residence,  whichever  is 
applicable,  and  the  address  thereof. 
The  local  board  shall  carefully  check 
the  registrant’s  file  to  make  certain  that 
all  steps  required  by  the  regulations  in 
this  chapter  have  been  taken  and  that 
the  record  is  complete.  If  any  informa¬ 
tion  considered  by  the  local  board  does 
not  appear  in  the  written  information  in 
the  file,  other  than  information  pre¬ 
sented  orally  by  the  registrant  or  in  his 
behalf  at  a  personal  appearance  under 
the  provisions  of  §  1624.2  of  this  chap¬ 
ter,  the  local  board  shall  prepare  and 
place  in  the  file  a  written  summary  of 
such  information. 

(b)  The  file  of  a  registrant  who  ap¬ 
peals  or  on  w’hose  behalf  an  appeal  is 
taken  shall  be  forw'arded  by  the  local 
board  to  the  appeal  board,  or  appropriate 
panel  thereof,  for  the  area  in  which  the 
local  board  having  jurisdiction  over  the 
registrant  is  located,  unless  either  of  the 
written  requests  referred  to  in  para¬ 
graphs  (b)  and  (c)  of  §  1626.11  has  been 
filed  w'ith  the  local  board.  If  the  WTitten 
request  referred  to  in  paragraph  (b)  of 
§  1626.11  has  been  filed,  the  file  of  the 
registrant  shall  be  forwarded  by  the  local 
board  through  the  State  Director  of 
Selective  Service  to  the  appeal  board 
having  jurisdiction  over  the  area  in 
which  is  located  the  principal  place  of 
employment  of  the  registrant,  but  if  such 
principal  place  of  employment  is  not 
located  in  the  area  of  any  appeal  board 
the  file  of  the  registrant  shall  be  for¬ 
warded  to  the  appeal  board,  or  appro¬ 
priate  panel  thereof,  for  the  area  in 
which  the  local  board  having  jurisdiction 
over  the  registrant  is  located.  If  the 
written  request  referred  to  in  paragraph 
(c)  of  §  1626.11  has  been  filed  and  the 
written  request  referred  to  in  paragraph 
(b)  of  that  section  has  not  been  filed, 
the  file  of  the  registrant  shall  be  for- 
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warded  by  the  local  board  through  the 
State  Director  of  Selective  Service  to  the 
appeal  board  having  jurisdiction  over  the 
area  in  which  is  located  the  current  place 
of  residence  of  the  registrant,  but  if 
such  current  place  of  residence  is  not 
located  in  the  area  of  any  appeal  board 
the  file  of  the  registrant  shall  be  for¬ 
warded  to  the  appeal  board,  or  appro¬ 
priate  panel  thereof,  for  the  area  in 
which  the  local  board  having  jurisdiction 
over  the  registrant  is  located.  The  State 
Director  of  Selective  Service  may  direct 
the  channels  through  which  the  files  of 
registrants  shall  be  forwarded  to  the  ap¬ 
peal  boards  in  his  State.  When  the  ap¬ 
peal  board  to  which  a  file  is  to  be  for¬ 
warded  is  located  in  another  State  he 
shall  forward  the  file  through  the  State 
Director  of  Selective  Service  for  that 
State. 

h.  Section  1626.14  of  Part  1626  is 
amended  to  read  as  follows: 

§  1626.14  Time  when  record  to  be 
forwarded  on  appeal.  The  registrant’s 
file  shall  be  forwarded  to  the  appeal 
board,  or  appropriate  panel  thereof,  im¬ 
mediately  after  the  period  provided  in 
paragraph  (c)  of  §  1626.2  for  taking  an 
appeal  has  elapsed  and  the  local  board 
has  complied  with  the  provisions  of 
§  1626.13,  but  in  no  event  shall  the  file 
be  forwrarded  later  than  five  days  after 
the  period  for  taking  an  appeal  has 
elapsed.  The  local  board  shall  enter  in 
the  Classification  Record  (SSS  Form  No, 
102)  the  date  it  transmits  the  registrant’s 
file  to  the  appeal  board  or  appropriate 
panel  thereof. 

1.  Paragraph  (b)  of  5  1628.3  of  Part 
1628,  Physical  Examination,  is  amended 
to  read  as  follow’s: 

(b)  The  medical  advisor  to  the  local 
board  shall  ( 1 )  give  each  registrant  who 
presents  himself  for  medical  interview 
such  examination  as  he  deems  necessary 
or  (2)  review  each  affidavit  of  a  repu¬ 
table  physician  or  official  statement  of  a 
representative  of  a  Federal  or  State 
agency  referred  to  him  by  the  local 
board.  From  such  examination  or  re¬ 
view,  the  medical  advisor  to  the  local 
board  shall  determine  whether  the  regis¬ 
trant  has  one  or  more  of  the  defects  or 
conditions  listed  in  Part  1629  of  this 
chapter  and  shall  record  his  findings  in 
item  19  of  section  II  of  the  Record  of 
Induction  (DD  Form  No.  47). 

j.  Subparagraph  (1)  of  paragraph  (a) 
of  §  1632.5  of  Part  1632,  Delivery  and 
Induction,  is  amended  to  read  as  fol¬ 
lows: 

(1)  Prepare  in  quintuplicate  a  Deliv¬ 
ery  List  (SSS  Form  No.  261)  completing 
thereon  the  entries  in  columns  (1)  and 
(2)  for  each  such  registrant, 

k.  1.  Paragraph  (c)  of  §  1650.11  of 
Part  1650,  Registration,  Classification, 
Physical  Examination,  Selection,  and 
Induction  of  Persons  in  Medical,  Dental, 
and  Allied  Specialist  Categories,  is 
amended  to  read  as  follows: 

(c)  Every  special  registrant  shall  be 
placed  in  Class  I-A  under  the  provisions 
of  §  1622.10  of  this  chapter  except  that 
when  grounds  are  established  to  place 
such  registrant  in  one  or  more  of  the 
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classes  listed  in  the  following  table,  the 
special  registrant  shall  be  classified  in 
the  lowest  class  for  which  he  is  deter¬ 
mined  to  be  eligible,  with  Class  I-A-O 
considered  the  highest  class  and  Class 
I-C  considered  the  lowest  class  accord¬ 
ing  to  the  following  table: 


I-A-O 

Class :  IV-B 

I-O 

rv-c 

I-D 

rv-D 

II-A 

IV-F 

II-S 

V-A 

in-A 

I-W 

IV-A 

I-C 

2.  Section  1650.11  of  Part  1650  is 
further  amended  by  redesignating  para¬ 
graph  (j)  as  paragraph  (k),  paragraph 
(k)  as  paragraph  (1),  paragraph  (1)  as 
paragraph  (o),  paragraph  (m)  as  para¬ 
graph  (p),  and  paragraph  (n)  as  para¬ 
graph  (q)  and  by  adding  three  new 
paragraphs  (j),  (m),  and  (n)  to  read  as 
follows: 

( j )  A  special  registrant  shall  be  placed 
in  Class  II-S  only  if  ( 1 )  he  has  been  ac¬ 
cepted  for  admission  by  a  professional 
school  of  medicine,  dentistry,  or  veteri¬ 
nary  medicine  to  the  class  next  com¬ 
mencing  for  a  full-time  course  of 
instruction  leading  to  a  degree  in  a  spe¬ 
cialist  category  other  than  that  in  which 
he  has  previously  received  a  degree  and, 
if  such  class  has  commenced,  has  en¬ 
tered  such  school,  or  (2)  he  is  a  student 
in  any  such  professional  school  and  the 
school  in  which  he  is  in  attendance  has 
certified  that  he  is  satisfactorily  pursu¬ 
ing  a  full-time  course  of  instruction 
leading  to  a  degree  in  a  specialist  cate¬ 
gory  other  than  that  in  which  he  has 
previously  received  a  degree. 

•  •  •  *  • 

(m)  A  special  registrant  shall  be 
placed  in  Class  IV-B  under  the  provi¬ 
sions  of  §  1622.41  of  this  chapter. 

(n)  A  special  registrant  shall  be 
placed  in  Class  IV-C  only  if  he  is  an  alien 
and  has  departed  from  the  United 
States.  Such  alien  shall  be  placed  in 
Class  rV-C  even  though  he  is  a  delin¬ 
quent  but  this  classification  shall  in  no 
way  relieve  him  from  liability  for  prose¬ 


cution  for  violation  of  the  selective  serv¬ 
ice  law.  If  any  registrant  so  classified 
under  this  paragraph  returns  to  the 
United  States,  his  classification  shall  be 
reopened  and  he  shall  be  classified  anew. 

1.  Paragraphs  (a)  and  (b)  of  §  1650.30 
of  Part  1650  are  amended  to  read  as 
follows: 

(a)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  Part  1628 
of  this  chapter  shall  be  applicable  with 
respect  to  the  physical  examination  of 
special  registrants  except  that  special 
registrants  shall  not  be  given  the  medical 
interview  as  provided  in  that  part. 

( b)  Whenever  a  special  registrant  who 
is  in  Class  I-A,  Class  I-A-O.  or  Class  I-O 
claims  that  he  has  one  or  more  of  the 
disqualifying  obvious  defects  or  manifest 
conditions  listed  in  Part  1629  of  this 
chapter,  or  whenever  the  local  board  is 
of  the  opinion  that  such  a  special  regis¬ 
trant  has  one  or  more  of  such  defects  or 
conditions,  the  local  board  shall  prepare 
an  original  and  three  copies  of  the  Rec¬ 
ord  of  Induction  (DD  Form  No.  47),  by 
completing  all  of  section  I  except  item  2, 
and  item  18  of  section  II  thereof,  and 
send  the  original  together  with  all  docu¬ 
ments  in  the  registrant’s  file  relating  to 
his  physical  or  mental  condition  to  the 
medical  advisor  to  the  local  board.  The 
medical  advisor  after  reviewing  the  writ¬ 
ten  evidence  which  he  receives  shall  state 
in  item  19  of  section  II  of  the  Record  of 
Induction  (DD  Form  No.  47)  whether  or 
not  he  believes  that  the  registrant  ac¬ 
tually  has  any  disqualifying  defect  or 
condition.  If  the  medical  advisor  states 
that  he  believes  that  the  registrant  has 
any  such  defect  or  condition,  the  local 
board  shall  send  the  original  of  the 
Record  of  Induction  (DD  Form  No.  47) 
together  with  all  written  evidence  relat¬ 
ing  to  the  registrant’s  condition  to  the 
State  Director  of  Selective  Service  who 
shall  obtain  a  determination  from  the 
commanding  general  of  the  appropriate 
army  as  to  whether  the  registrant  shall 
be  forwarded  for  armed  forces  physical 
examination.  If  the  medical  advisor 
states  that  he  does  not  believe  that  the 


registrant  has  any  such  defect  or  condi¬ 
tion,  the  registrant  shall  be  fonvarded 
for  armed  forces  physical  examination 

m.  Paragraph  (d)  of  §  1660.21  of  Part 
1660,  Civilian  Work  in  Lieu  of  Induction, 
is  amended  to  read  as  follows: 

(d)  The  Director  of  Selective  Service 
Is  authorized  to  release,  or  to  provide 
for  the  release  of,  any  registrant  from 
civilian  work  in  lieu  of  induction  at  any 
time  before  the  registrant  has  performed 
such  work  for  a  period  of  twenty-four 
consecutive  months  whenever  the  Direc¬ 
tor  of  Selective  Service  deems  such  re¬ 
lease  to  be  advisable. 

n.  Paragraph  (c)  of  §  1660.31  of  Part 
1660  is  amended  to  read  as  follows: 

(c)  When  the  local  board  receives  the 
cover  sheet  of  the  registrant  from  the 
Director  of  Selective  Service  or  the  State 
Director  of  Selective  Service  together 
with  the  letter  stating  that  the  registrant 
has  satisfactorily  completed  his  period 
of  civilian  work  or  a  written  notification 
that  the  registrant  has  been  sooner  re¬ 
leased  from  such  work  by  the  Director  of 
Selective  Service  under  the  provisions  of 
§  1660.21,  the  local  board  shall  mail  the 
registrant  a  certificate  evidencing  his 
satisfactory  completion  of  and  release 
from  civilian  work  and  shall  retain  him 
in  Class  I-W  and  identify  him  on  all 
records  by  following  his  classification 
with  the  abbreviation  “Rel.”  until  such 
time  as  he  attains  an  age  beyond  the 
maximum  age  of  liability  for  military 
service. 

2.  Paragraph  3  of  Executive  Order  No. 
10363  of  June  17,  1952,  prescribing 
amendments  of  the  Selective  Service 
Regulations  is  hereby  amended,  effective 
as  of  June  17.  1952,  by  substituting  for 
the  designation  “paragraph  (b)  of 
§  1622.30’*  appearing  therein  the  desig¬ 
nation  “paragraph  (c)  of  §  1622.30’’. 

Harry  S.  Truman 

The  White  House, 

December  17,  1952. 

(F.  R.  Doc.  62-13463:  Piled,  Dec.  17,  1952; 

4:36  p.  m.] 
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TITLE  14 — CIVIL  AVIATION 

’  Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  45] 

Part  608 — Danger  Areas 

ALTERATION 

The  danger  area  alteration  appearing 
hereinafter  has  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  is  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety  of  the  flying  public.  Since 


a  military  function  of  the  United  States 
is  involved,  compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  is  not  required.  Part  608  is 
amended  as  follows: 

In  §  608.55,  the  Port  Angeles,  Wash¬ 
ington,  area  (D-407),  published  on  May 
20,  1952  in  17  F.  R.  4558,  and  amended 
on  July  4.  1952  in  17  F.  R.  6024.  is  fur¬ 
ther  amended  by  changing  the  “Descrip¬ 
tion  by  Geographical  Coordinates’’ 
column  to  read:  “That  portion  of  the 
following  described  area  lying  within  the 
territorial  limits  of  the  United  States: 
A  sector  of  a  circle  of  12.5  statute  mile 
radius  centered  on  lat.  48*23' 12'^  N., 


long.  123'28'37"  W.,  and  limited  by  the 
radii  drawn  from  the  center  through  the 
Race  Rocks  Lighthouse  at  lat.  48°17'53" 
N.,  long.  123 '31 '48"  W.,  and  drawn  from 
the  center  through  the  Trial  Island’ 
Lighthouse  at  lat.  48'23'42"  N.,  long. 
123'18'12"  W.’’ 

(Sec.  205.  52  Stat.  984,  as  amended:  49  U.  S  C. 
425.  Interprets  or  applies  sec.  601,  52  SUt. 
1007,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  December  23,  1952. 

[SEAL]  F.  B.  Lee. 

Acting  Administrator  of 
Civil  Aeronautics. 

IF.  R.  Doc.  62-13346:  Piled,  Dec.  18,  1952: 
8:45  a.  m.J 
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Friday,  December  19,  1952 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Immigration  and  Nationality 
Regulations 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  November  6, 
1952  (17  F.  R.  9989),  and  in  which  there 
were  stated  in  full  the  details  of  the  pro¬ 
posed  issuance  of  rules  implementing 
the  Immigration  and  Nationality  Act  (66 
Stat.  163 ) .  As  a  result  of  the  representa¬ 
tions  which  were  received  concerning 
the  proposed  rules,  numerous  amend¬ 
ments  to  those  rules  have  been  made, 
■nie  amendatory  rules,  as  set  out  below, 
are  hereby  adopted.  The  general  basis 
and  purpose  of  the  adopted  rules  is  the 
implementation  of  the  Immigration  and 
Nationality  Act.  The  rules  stated  below 
shall  become  effective  on  December  24, 
1952.  Compliance  with  the  delayed  ef¬ 
fective  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat, 
238;  5  U.  S.  C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  in  this 
instance,  since  such  compliance  would 
unduly  delay  and  impede  the  adminis¬ 
tration  and  enforcement  of  the  Immigra¬ 
tion  and  Nationality  Act  which  becomes 
effective  on  December  24,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

James  P.  McGr\nery, 

Attorney  General. 

December  17,  1952. 

Recommended : 

Argyle  R.  Mackey, 

Commissioner  of  Immigration  and 
Naturalization. 

Chapter  I,  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  to 
read  as  follows : 

Subchapter  A— General  Provisions 
Part 

1.  General, 

2.  Service  records:  fees. 

3.  Immigration  bonds. 

4.  Lawful  admission  for  permanent  resi¬ 

dence:  special  classes:  when  pre¬ 
sumed. 

5.  Revocation  of  certificates,  documents, 

or  records  issued  or  made  by  admin¬ 
istrative  oCBcers. 

6-  Board  of  Immigration  Appeals:  ap¬ 
peals;  reopening  and  reconsidera¬ 
tion. 

7.  Assistant  Commissioner,  Insp>ections 

and  Examinations  Division;  appeals. 

8.  Reopening  and  reconsideration. 

S'  Authority  of  Commissioner  and  Assist¬ 
ant  Commissioners. 

10.  Applications  and  petitions. 

Subchopler  B— Immigration  Regulations 

Petition  for  immigrant  status  as  a 
minister  or  as  a  person  whose  serv- 
ices  are  needed  urgently. 

^5-  Petition  for  Immigrant  status  as  rela¬ 
tive  of  United  States  citizen  or  law- 
2f«  resident  alien. 

w.  Revocation  of  approval  of  petitions. 

•  Documentary  requirements:  immi¬ 
grants;  waivers. 


Part 

212.  Documentary  requirements  for  non¬ 

immigrant:  admission  of  certain  in¬ 
admissible  aliens;  parole. 

212a.  Admission  of  certain  alien»  to  perform 
skilled  or  unskilled  labor. 

213.  Admission  of  aliens  on  giving  bond  or 

cash  deposit. 

214.  Admission  of  nonimmigrants;  general. 
214a.  Admission  of  nonimmigrants:  foreign 

government  official. 

214b.  Admission  of  nonimmigrants:  tempK)- 
rary  visitor  for  business  or  pleasure. 
214c.  Admission  of  nonimmigrants:  transit 
aliens. 

214d.  Admission  of  nonimmigrants:  crew¬ 
men. 

214e.  Admission  of  nonimmigrants:  treaty 
trader. 

214f.  Admission  of  nonimmigrants:  stu¬ 
dents. 

214g.  Admission  of  nonimmigrants:  foreign 
government  representatives  to  inter¬ 
national  organizations. 

214h.  Admission  of  nonimmigrants:  tempo¬ 
rary  services,  labor  or  training. 

2141.  Admission  of  nonimmigrants:  repre¬ 
sentatives  of  information  media. 

214j.  Admission  of  nonimmigrants:  ex¬ 
change  aliens. 

221.  Disposition  of  entry  documents  of 
aliens  entering  or  departing  other 
than  as  nonimmigrant  crewmen. 

223.  Reentry  permits. 

231.  Lists  of  aliens  and  citizen  passengers 

arriving  or  departing. 

232.  Detention  of  aliens  for  observation  and 

examination. 

233.  Temporary  removal  for  examination 

upon  arrival. 

235.  Inspection  of  aliens  applying  for  ad¬ 

mission. 

236.  Exclusion  of  aliens. 

237.  Deportation  of  excluded  aliens. 

238.  Entry  through  or  from  foreign  contigu¬ 

ous  territory  and  adjacent  Islands. 

239.  Special  provisions  relating  to  aircrafts; 

designation  of  ports  of  entry  for 
aliens  arriving  by  civil  aircraft. 

242.  Allens:  apprehension,  custody  and 

determination  of  deportability. 

243.  Deportation  of  aliens  in  the  United 

States. 

244.  Suspension  of  deportation  and  volun¬ 

tary  departure. 

245.  Adjustment  of  status  of  nonimmigrant 

to  that  of  a  person  admitted  for 
permanent  residence. 

246.  Rescission  of  adjustment  of  status. 

247.  Adjustment  of  status  of  certain  resi¬ 

dent  aliens. 

248.  Change  of  nonimmigrant  classification. 

249.  Creation  of  record  of  lawful  admis¬ 

sion  for  permanent  residence. 

250.  Removal  of  aliens  who  have  fallen  into 

distress. 

251.  Crewmen:  lists  of;  reports  of  illegal 

landings. 

252.  Landing  of  alien  crewmen. 

262a.  Seamen  or  airmen:  special  classes. 

253.  Hospital  treatment  of  affiicted  crew¬ 

men. 

254.  Control  of  alien  crewmen. 

256.  Payoff  or  discharge  of  alien  crewmen. 

262.  Registration  of  aliens  in  the  United 

States. 

263.  Registration  of  aliens  In  the  United 

States:  provisions  governing  special 
groups. 

264.  Registration  of  aliens  in  the  United 

States:  forms  and  procedure. 

265.  Registration  of  aliens  in  the  United 

States;  notices  of  address. 

280.  Imposition  and  collection  of  fines. 

282.  Printing  of  reentry  permits:  forms  for 
sale  to  public. 

287.  Field  officers;  powers  and  duties. 

292.  Enrollment  and  disbarment  of  attor¬ 
neys  and  representatives. 

306.  Special  classes  of  persons  who  may  be 
naturalized:  Virgin  Islanders. 

310.  Requisition  of  forms  by  clerks  of  court. 


Subchapter  C— Nationality  Regulations 

Part 

312.  Educational  requirements  for  natural¬ 
ization. 

316.  Good  moral  character. 

316a.  Residence,  physical  presence  and  ab¬ 
sence. 

317.  TempKjrary  absence  of  persons  perform¬ 

ing  religious  duties. 

319.  Special  classes  of  persons  who  may  be 
naturalized:  spouses  of  United 

States  citizens. 

322.  Special  classes  of  persons  who  may  be 

naturalized:  children  of  citizen 
parent. 

323.  Special  classes  of  persons  who  may  be 

naturalized:  children  adopted  by 
United  States  citizens. 

324.  Special  classes  of  persons  who  may  be 

naturalized:  women  who  have  lost 
United  States  citizenship  by  mar¬ 
riage. 

325.  Special  classes  of  persons  who  may  be 

naturalized:  nationals  but  not  citi¬ 
zens  of  the  United  States. 

327.  Special  classes  of  persons  who  may  be 

naturalized:  persons  who  lost  United 
States  citizenship  through  service  in 
armed  forces  of  foreign  country  dur¬ 
ing  World  War  II. 

328.  Special  classes  of  persons  who  may  be 

naturalized:  persons  with  three 
years  service  in  armed  forces  of  the 
United  States. 

329.  Special  classes  of  persons  who  may  be 

naturalized:  veterans  of  the  United 
States  armed  forces  who  served  dur¬ 
ing  World  War  I  or  World  War  II. 

330.  Special  classes  of  persons  who  may  be 

naturalized:  seamen. 

331.  Special  classes  of  persons  who  may  be 

naturalized:  alien  enemies. 

332.  Preliminary  interrogation  of  appli¬ 

cants  for  naturalization  and  wit¬ 
nesses. 

332a.  Official  forms. 

332b.  Instruction  and  training  in  citizenship 
responsibilities:  textbooks,  schools, 
organizations. 

332c.  Photographic  studios. 

332d.  Designation  of  employees  to  adminis¬ 
ter  oaths  and  take  depositions. 

333.  Photographs. 

334.  Petition  for  naturalization. 

334a.  Declaration  of  Intention. 

335.  Preliminary  examination  on  petitions 

for  naturalization. 

335a.  Transfer,  withdrawal  or  failure  to 
prosecute  petition  for  naturalization. 
3-35b.  Proof  of  qualifications  for  naturaliza¬ 
tion:  witnesses:  depositions. 

335c.  Investigations  of  petitioners  for  nat¬ 
uralization. 

336.  Proceedings  before  naturalization 

court. 

337.  Oath  of  allegiance. 

338.  Certificate  of  naturalization. 

339.  Functions  and  duties  of  clerks  of  nat¬ 

uralization  courts. 

340.  Revocation  of  naturalization. 

341.  Certificate  of  citizenship  under  section 

341  of  the  Immigration  and  Na¬ 
tionality  Act. 

341a.  Certificate  of  citizenship — Hawaiian 
Islands. 

343.  Certificate  of  naturalization  or  repatri¬ 

ation;  persons  who  resumed  citizen¬ 
ship  under  section  323  of  the  Na¬ 
tionality  Act  of  1940,  as  amended, 
or  section  4  of  the  Act  of  June  29, 
1906. 

343a.  Naturalization  and  citizenship  papers 
lost,  mutilated,  or  destroyed;  new 
certificate  in  changed'  name;  certi¬ 
fied  copy  of  repatriation  proceedings. 
343b.  Special  certificate  of  naturalization  for 
recognition  by  a  foreign  state. 

343c.  Certifications  from  records. 

344.  Fees  collected  by  clerks  of  court. 

344a.  Copies  of  and  information  from  rec¬ 
ords. 
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402.  Special  classes  of  persons  who  may  be 
naturalized:  persons  who  lost  United 
States  citizenship  by  voting  in  Italy. 

Part 

402a.  l^eclal  classes  of  persons  who  may  be 
naturalized:  aliens  enlisted  in  the 
United  States  armed  forces  under 
Act  of  June  30,  1950,  as  amended  by 
section  402  (e)  of  the  Immigration 
and  Nationality  Act. 

Subchapter  D— -Immigration  and  Naturalization 
Forms 

450.  Forms. 

Subchapter  E — Miscellaneous  Provisions 

475.  Admission  of  sigricultural  workers  un¬ 
der  special  legislation. 

Subchapter  A — General  Provisions 

Part  1 — General 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

1.1  Definitions. 

1.2  Prior  regulations. 

SUBPART  B - procedural  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

Authority:  §|  1.1  and  1.2  issued  under  sec. 
103,  66  Stat.  173.  Interpret  or  apply  secs. 
101,  332,  66  Stat.  166,  252. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  1.1  Definitions — (a)  Terms  used  in 
this  chapter.  (1)  The  terms  defined  in 
section  101  of  the  Immigration  and  Na¬ 
tionality  Act  have  the  same  meanings  as¬ 
cribed  to  them  in  that  section  and  as 
supplemented,  explained,  and  further 
defined  in  this  chapter. 

(2)  The  term  “Act”  means  the.  “Im¬ 
migration  and  Nationality  Act”  (60  Stat. 
163). 

(3)  The  term  “attorney”  means  a  per¬ 
son  licensed  to  practice  law  in  the 
Federal,  State,  territorial,  or  insular 
courts. 

(4)  Unless  the*  context  otherwise  re¬ 
quires,  the  term  “case”  means  any  pro¬ 
ceeding  arising  under  the  immigration 
laws.  Executive  orders  and  Presidential 
proclamations,  except  that  for  the  pur¬ 
poses  of  Part  292  of  this  chapter,  a  pro¬ 
ceeding  under  Part  332  of  this  chapter 
shall  not  be  regarded  as  a  case. 

(5)  The  term  “Central  Office”  means 
the  headquarters  oflBce  of  the  Service  at 
Washington,  D.  C. 

(6)  The  term  “day,”  when  computing 
the  period  of  time  provided  in  this  chap¬ 
ter  for  the  taking  of  any  action,  means 
any  day  other  than  a  Sunday  or  a  legal 
holiday. 

(7)  The  term  “district”  or  “immigra¬ 
tion  district”  when  used  in  a  geograph¬ 
ical  sense  means  that  portion  of  the 
territory  of  the  United  States  comprising 
each  of  the  various  major  subdivisions 
of  the  Service  defined  and  delineated  in 
the  section  of  Notices  pertaining  to  the 
organizational  structure  of  the  Service. 

(8)  The  term  “district  director”  means 
the  oflScer  duly  appointed  to  the  titular 
position  as  the  Service  officer  in  charge 
of  a  district,  whose  appointment  has  not 
terminated,  and  includes  the  officer  or 
employee  of  the  Service  who  has  been 
designated  to  act  as  district  director  in 
the  absence  of  the  district  director. 

(9)  The  term  “immigration  officer” 
means — 


(I)  Any  officer  or  employee  of  the 
Service  who,  on  December  24,  1952,  was 
serving  under  appointment  theretofore 
made  to  the  position  of  immigrant  in¬ 
spector,  patrol  inspector,  investigator, 
naturalization  examiner,  or  any  other 
officer  of  the  Service  of  a  higher  grade, 
whose  appointment  has  not  terminated, 
or  who  hereafter  is  appointed  to  such 
position;  and 

(ii)  Any  person  designated  by  the 
Commissioner  to  perform  the  duties  and 
exercise  the  powers  of  an  immigration 
officer  as  set  forth  in  the  Immigration 
and  Nationality  Act. 

(10)  The  term  “officer  in  charge” 
means  the  Service  officer  in  charge  of 
the  Service  office  having  administrative 
jurisdiction  over  a  case.  It  does  not  in¬ 
clude  a  district  director. 

(II)  The  term  “practice”  means  the 
act  of  an  attorney  or  representative  in 
appearing  in  any  case,  either  in  person 
or  through  the  filing  of  a  brief  or  other 
document,  paper,  application  or  petition 
on  behalf  of  a  client  before  an  officer 
of  the  Service  or  the  Board. 

( 12 )  The  term  “representative”  means 
a  person  representing  a  religious,  char¬ 
itable,  social  service  or  similar  organiza¬ 
tion  established  in  the  United  States  and 
recognized  as  such  by  the  Board,  or  a 
person  described  in  §  292.1  (b)  (2)  and 
(3)  of  this  chapter. 

(b)  Terms  used  in  Subchapter  B  of 
this  chapter.  (1)  The  terms — 

“arriving  at  ports  of  the  United  States” 
as  used  in  sections  232,  234,  and  235  of 
the  Immigration  and  Nationality  Act; 
and 

“arrival  at  a  port  of  the  United  States” 
as  used  in  section  233  of  the  Immigra¬ 
tion  and  Nationality  Act;  and 

“arrival  in  a  port  of  the  United  States” 
as  used  in  section  253  of  the  Immigration 
and  Nationality  Act, 

mean  any  coming  to  any  port  of  the 
United  States  from  a  foreign  port  or 
place,  from  an  outlying  possession  of  the 
United  States,  or  from  Hawaii,  Alaska, 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  except: 

(i)  That  any  person  (including  a 
crewman)  coming  to  a  port  in  the  United 
States  from  a  foreign  port  or  place,  from 
an  outlying  possession  of  the  United 
States,  or  from  Hawaii,  Alaska,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States,  by  vessel  or  air¬ 
craft,  whose  examination  under  sections 
234  and  235  of  the  Immigration  and 
Nationality  Act  is  not  completed  at  the 
first  port  of  call  in  the  United  States  of 
such  vessel  or  aircraft  shall  be  con¬ 
sidered  as  coming  from  a  foreign  port  or 
place,  an  outlying  possession  of  the 
United  States,  or  from  Hawaii,  Alaska, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  at  each 
subsequent  port  of  call  in  the  United 
States  of  such  vessel  or  aircraft  until 
such  examination  is  completed; 

(11)  That  any  person  (including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port  in  the  Canal 
Zone  for  a  pimpose  other  than  to  transit 
the  Zone,  to  refuel,  or  to  land  passengers 


for  medical  treatment,  shall  not  be  re- 
garded  as  coming  from  a  foreign  port 
or  place  solely  by  reason  of  such  passage 
through  the  Canal  Zone. 

(2)  The  terms — 

“arriving  in  the  United  States”  as  used 
in  section  256  of  the  Immigration  and 
Nationality  Act;  and 

“bringing  an  alien  to,  or  providing  a 
means  for  an  alien  to  come  to,  the  United 
States”  as  used  in  section  271  of  the 
Immigration  and  Nationality  Act;  and 

“bring  to  the  United  States”  as  used  in 
section  272  of  the  Immigration  and  Na¬ 
tionality  Act, 

mean  any  coming  from  a  foreign  port 
or  place,  from  an  outlying  possession  of 
the  United  States,  or  from  Hawaii, 
Alaska,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States  to  or  into 
the  United  States  or  the  territorial  wa¬ 
ters  or  overlying  airspace  thereof,  ex¬ 
cept: 

(i)  That  any  person  (including  a 
crewman)  coming  to  the  United  States 
from  a  foreign  port  or  place,  from  an 
outlying  possession  of  the  United  States, 
or  from  Hawaii,  Alaska,  Guam,  Puerto 
Rico,  and  the  Virgin  Lslands  of  the 
United  States,  by  vessel  or  aircraft,  i 
whose  examination  under  sections  234 
and  235  of  the  Immigration  and  Nation¬ 
ality  Act  is  not  completed  at  the  first  | 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft  shall  be  considered  as 
coming  from  a  foreign  port  or  place,  an 
outlying  possession  of  the  United  States, 
or  from  Hawaii,  Alaska,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States  at  each  subsequent  port  of 
call  in  the  United  States  of  such  vessel  or 
aircraft  until  such  examination  is  com¬ 
pleted; 

(ii)  That  any  person  (including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port  in  the  Canal 
Zone  for  a  purpose  other  than  to  trans¬ 
sit  the  Zone,  to  refuel,  or  to  land  passen¬ 
gers  for  medical  treatment,  shall  not  be 
regarded  as  coming  from  a  foreign  port 
or  place  solely  by  reason  of  such  passage 
through  the  Canal  Zone. 

(3)  The  terms — 

“arrival  of  any  person  by  water  or  by 
air  at  any  port  within  the  United  States 
from  any  place  outside  the  United 
States”  as  used  in  section  231  of  the 
Immigration  and  Nationality  Act;  and 

“bring  to  the  United  States  from  any 
place  outside  thereof”  as  used  in  section 
273  (a)  of  the  Immigration  and  Nation¬ 
ality  Act, 

mean  any  coming  from  a  foreign  port 
or  place  or  from  an  outlying  possession 
of  the  United  States  to  any  port  of  the . 
United  States,  except: 

(i)  That  any  person  (including  a 
crewman)  coming  from  a  foreign  port 
or  place  or  from  an  outlying  possession 
of  the  United  States  to  a  port  in  the 
United  States,  by  vessel  or  aircraft 
whose  examination  under  sections  234 
and  235  of  the  Immigration  and  Nation¬ 
ality  Act  is  not  completed  at  the  first 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft  shall  be  considered  as 
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coming  from  a  foreign  port  or  place  or 
from  an  outlying  possession  of  the 
United  States  at  each  subsequent  port  of 
call  in  the  United  States  of  such  vessel 
or  aircraft  until  such  examination  is 
completed ; 

(ii)  That  any  person  (including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port  in  the  Canal 
Zone  for  a  purpose  other  than  to  transit 
the  Zone,  to  refuel,  or  to  land  passengers 
for  medical  treatment,  shall  not  be  re¬ 
garded  as  coming  from  a  foreign  port  or 
place  solely  by  reason  of  such  passage 
through  the  Canal  Zone; 

(ill)  Solely  for  the  purposes  of  section 
231  of  the  Immigration  and  Nationality 
Act,  if  it  is  established  to  the  satisfaction 
of  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  place  of  arrival  that  the 
coming  of  any  vessel  or  aircraft  to  a 
port  of  the  United  States  was  wholly  in¬ 
voluntary,  not  intended,  or  not  reason¬ 
ably  to  be  expected,  no  person  on  board 
such  vessel  or  aircraft  shall  be  regarded 
as  arriving  from  any  place  outside  the 
United  States. 

(4)  The  terms— 

“arrival  of  any  vessel  or  aircraft  in  the 
United  States  from  any  place  outside  the 
United  States”  as  used  in  section  251  of 
the  Immigration  and  Nationality  Act; 
and 

“arriving  in  the  United  States  from  any 
place  outside  thereof”  as  used  in  section 
254  of  the  Immigration  and  Nationality 
Act;  and 

"arriving  at  the  United  States  from  any 
place  outside  thereof”  as  used  in  section 
273  (d)  of  the  Immigration  and  Na¬ 
tionality  Act, 

mean  any  coming  from  a  foreign  port 
or  place  or  from  an  ouWying  possession 
of  the  United  States  to  or  into  the 
United  States  or  the  territorial  waters 
or  overlying  airspace  thereof,  except: 

(i)  That  if  the  examination  under 
sections  234  and  235  of  the  Immigration 
and  Nationality  Act  of  any  person  (in¬ 
cluding  a  crew’man)  on  board  such  vessel 
or  aircraft  is  not  completed  at  the  first 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft,  the  vessel  or  aircraft 
shall  be  regarded  as  coming  from  a 
foreign  port  or  place,  or  an  outlying  pos¬ 
session  of  the  United  States,  at  each 
subsequent  port  of  call  in  the  United 
States  of  such  vessel  or  aircraft  until 
such  examination  is  completed ; 

di)  That  a  vessel  not  otherwise  within 
this  definition  shall  not  be  regarded  as 
falling  within  the  terms  thereof  solely  by 
reason  of  passage  through  the  Canal 
Zone:  Provided,  That  if  in  connection 
vith  such  passage  any  vessel  enters  and 
clears  at  any  port  in  the  Zone  for  a  pur¬ 
pose  other  than  to  transit  the  Zone,  to 
^fuel,  or  to  land  passengers  for  medical 
treatment,  it  shall  be  regarded  as  arriv¬ 
ing  in  the  United  States  from  a  place 
outside  thereof; 

.  Solely  for  the  purposes  of  section 
251  (a)  of  the  Immigration  and  Nation- 
*hty  Act,  with  respect  to  any  coming 
f  ts  established  to  the  satisfaction 
01  the  district  director  or  the  officer  in 
®narge  having  administrative  jurisdic¬ 


tion  over  the  place  of  arrival  to  have 
been  wholly  involuntary,  not  reasonably 
to  be  expected,  or  not  intended; 

(iv)  Solely  for  the  purposes  of  section 
251  (a)  of  the  Immigration  and  Nation¬ 
ality  Act,  with  respect  to  aircraft  coming 
directly  to  the  continental  United  States 
or  Alaska  on  a  trip  which  originated  in 
Canada  or  the  French  Islands  of  St. 
Pierre  or  Miquelon. 

(5)  The  term  “beneficiary”  means  an 
alien  in  whose  behalf  a  petition  is  filed 
under  section  204,  205  or  214  (c)  of  the 
Immigration  and  Nationality  Act. 

(6)  The  term  “Board”  means  the 
Board  of  Immigration  Appeals. 

(7)  The  term  “continental  United 
States”  means  the  48  States  and  the 
District  of  Columbia. 

(8)  Except  as  otherwise  provided  in 
§§  214a.l  and  214g.l  of  this  chapter,  the 
term  “immediate  family”  means  a  close 
alien  relative  by  blood  or  by  marriage 
w’ho  is  regularly  residing  in  the  house¬ 
hold  of  the  person  in  whose  family 
membership  is  alleged. 

(9)  The  term  “passport” — 

(i)  When  used  w'ith  reference  to  the 
documentation  of  immigrant  aliens, 
means  a  document  defined  in  section 
101  (a)  (30)  of  the  Immigration  and 
Nationality  Act  w^hich  is  uncondition¬ 
ally  valid  for  the  bearer’s  entry  into  a 
foreign  country  at  least  60  days  beyond 
the  expiration  date  of  his  immigrant 
visa. 

(ii)  When  used  W'ith  reference  to  the 
documentation  of  a  nonimmigrant  alien, 
means  a  document  defined  in  section  101 
(a)  (30/  of  the  Immigration  and  Nation¬ 
ality  Act,  which  document  is  valid  for 
a  minimum  period  of  6  months  from  the 
date  of  the  expiration  of  the  initial  period 
of  the  bearer’s  admission  or  con¬ 
templated  initial  period  of  stay  author¬ 
izing  the  bearer  to  return  to  the  country 
from  which  he  came  or  to  proceed  to 
and  enter  some  other  country  during 
such  period,  except  that  in  the  case  of  a 
nonimmigrant  who  is  applying  for  ad¬ 
mission  as  a  member  of  any  of  the  classes 
described  in  section  102  of  the  Immigra¬ 
tion  and  Nationality  Act.  the  period  of 
such  validity  shall  not  be  required  to  ex¬ 
tend  beyond  the  date  of  the  application 
of  such  nonimmigrant  for  admission  to 
the  United  States  if  he  is  admitted  in 
that  status. 

(10)  The  term  “permit  to  enter”  in¬ 
cludes  an  Immigrant  Visa,  Nonimmi¬ 
grant  Visa,  Border  Crossing  Identifica¬ 
tion  Card  and  a  Reentry  Permit,  but  does 
not  include  a  Passport. 

(11)  The  term  “special  inquiry  officer” 
means  any  immigration  officer  who  has 
been  designated  and  appointed  a  special 
inquiry  officer  in  accordance  with  the 
provisions  of  §  9.1  (b)  of  this  chapter 
and  who  has  a  certificate  of  designation 
and  appointment  issued  under  that  sec¬ 
tion. 

(12)  The  term  “western  hemisphere” 
means  North,  Central,  and  South  Amer¬ 
ica  and  the  islands  immediately  adjacent 
thereto  including  the  places  named  in 
section  101  (b)  (5)  of  the  Immigration 
and  Nationality  Act. 

(c)  Terms  used  in  section  101  (a)  (30)’ 
of  the  Immigration  and  Nationality  Act. 
(1)  The  term  “competent  authority” 
means  an  official  duly  authorized  by  the 


national  governments  of  his  owm  or  some 
other  country  to  issue  passports  or  to 
authenticate  other  documents  which  are 
cognizable  as  pa.ssports. 

(d)  Terms  used  in  Chapter  7  of  Title  II 
of  the  Immigration  and  Nationality  Act 
and  Parts  262  to  266  inclusive  of  this 
chapter.  (1)  The  term  “alien”  includes, 
but  is  not  limited  to,  any  person  who, 
because  of  doubt  as  to  the  applicability 
of  the  registration  requirement,  applies 
for  registration  or  is  registered  as  a  mat¬ 
ter  of  precaution,  and  any  person  who  is 
registered  upon  the  application  of  an¬ 
other  person  acting  in  his  behalf  under 
the  provisions  of  Chapter  7  of  Title  II  of 
the  Immigration  and  Nationality  Act. 

(2)  The  term  “registration”  or  “regis¬ 
ter”  or  “registered”  includes  fingerprint¬ 
ing  in  the  case  of  aliens  14  years  of  age 
or  over. 

(3)  The  term  “alien  registration  re¬ 
ceipt  card”  means  any  card,  certificate 
or  document  issued  to  an  alien  pursuant 
to  the  registration  requirements  of  chap¬ 
ter  7  of  Title  II  of  the  Immigration  and 
Nationality  Act  or  Title  III  of  the  Alien 
Registration  Act,  1940. 

§  1.2  Prior  regulations.  Regulations 
under  Chapter  I  of  this  title,  which  were 
in  effect  on  the  effective  date  of  the  pro¬ 
mulgation  of  these  regulations,  shall 
continue  to  be  effective  insofar  as  may  be 
applicable  and  necessary  under  the  pro¬ 
visions  of  section  405  of  the  Immigration 
and  Nationality  Act  and,  as  to  the  con¬ 
trol  of  the  departure  of  persons,  under 
the  act  of  May  22,  1918,  as  amended  and 
extended  by  section  1  (a)  (30)  of  Public 
Law  450,  82d  Congress. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 


Part  2 — Service  Records:  Fees 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

2.1  Authority  of  officers  to  release  Informa¬ 

tion  and  to  certify  records. 

2.2  Certification  of  nonexistence  of  record. 

2.3  Remittance  of  fees. 

2.4  Copies  of  Service  records  and  informa¬ 

tion;  fees. 

2.5  Fees  for  service,  documents,  papers,  and 

records,  not  specified  in  the  Immigra¬ 
tion  and  Nationality  Act. 

2.6  Designation  of  Application  Receiving 

Offices. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  ( RESERVED  | 

Authoritt:  §§  2.1  to  2.6  Issued  under  sec. 
501,  65  Stat.  290,  sec.  103,  66  Stat.  173;  5 
U.  S.  C.,  Sup.,  140.  Interpret  or  apply  secs. 
281,  332,  343,  344,  405,  66  Stat.  230,  252,  263, 
264,  280. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  2.1  Authority  of  officers  to  release 
information  and  to  certify  records.  The 
Commissioner,  the  General  Counsel  of 
the  Service,  District  Directors,  or  such 
other  officers  of  the  Service  as  may  be 
designated  by  the  Commissioner,  upon 
application,  may  furnish  to  any  person 
entitled  thereto,  copies  of  immigration 
and  naturalization  records,  or  informa¬ 
tion  therefrom,  and  may  certify  that 
any  official  file,  document,  or  record 
in  the  custody  or  control  of  the  Service 
is  a  true  file,  document,  or  record,  or  that 
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a  copy  of  such  file,  document  or  record  is 
a  true  copy. 

§  2.2  Certification  of  nonexistence  of 
record.  The  chief  of  the  Records  Ad¬ 
ministration  Branch  of  the  Central  Of¬ 
fice  may  certify  the  nonexistence  in  the 
records  of  the  Service  of  an  ofiicial  file, 
document,  or  record  pertaining  to  a  spec¬ 
ified  person  or  subject. 

§  2.3  Remittance  of  fees — (a)  When 
submitted.  Fees  required  to  be  sub¬ 
mitted  with,  or  on  account  of,  any  of  the 
various  applications  or  petitions  pre¬ 
scribed  in  this  chapter  shall  be  attached 
to  and  submitted  with  such  application 
or  petition  and  shall  be  in  the  amount 
prescribed  by  the  Immigration  and  Na¬ 
tionality  Act  or  other  applicable  statute 
or  regulation.  All  remittances  shall  be 
accepted  subject  to  collection,  and  no  re¬ 
ceipt  issued  by  an  officer  of  the  Service 
for  any  such  remittance  shall  be  bind¬ 
ing  if  the  instrument  of  remittance  is 
found  uncollectible.  Such  fees  shall  not 
be  accepted  in  the  form  of  postage 
stamps. 

(b)  Payee.  Remittances  shall  be 
made  payable  to  the  “Treasurer  of  the 
United  States”,  except  that  in  the  case 
of  applicants  residing  in  the  Virgin  Is¬ 
lands  of  the  United  States,  the  remit¬ 
tances  shall  be  made  payable  to  the 
“Commissioner  of  Finance  of  the  Virgin 
Islands,”  and  except  that  in  the  case  of 
applicants  residing  in  Guam,  the  remit¬ 
tances  shall  be  made  payable  to  the 
“Treasurer,  Guam”.  The  address  of  the 
payee  shall  not  be  included  in  that  part 
of  the  form  of  remittance  intended 
solely  for  the  designation  of  the  payee. 
Whenever  it  shall  be  necessary  to  indi¬ 
cate  on  a  form  of  remHtance  the  place 
at  which  the  remittance  is  collectible  or 
payable,  there  shall  be  used  the  name 
of  the  city  or  town  and  the  State  in 
which  is  located  the  Service  office  to 
which  the  application  is  to  be  sent. 

§  2.4  Copies  of  Service  records  and 
information;  fees,  (a)  Except  as  other¬ 
wise  provided  by  law  or  regulations, 
there  shall  be  paid  in  advance  for  fur¬ 
nishing  any  person  or  agency  (other 
than  an  officer  or  agency  of  the  United 
States  or  of  any  State  or  any  subdivision 
thereof  for  official  use  in  connection  with 
the  official  duties  of  such  officers  or 
agencies)  copies,  certified  or  uncertifie'd, 
of  any  part  of,  or  information  from,  the 
records  of  the  Service,  a  fee  of  25  cents 
per  folio  of  one  hundred  words  or  frac¬ 
tion  thereof,  with  a  minimum  fee  of  50 
cents  for  any  such  service.  Application 
for  the  desired  service  shall  be  made  on 
Form  N-585  and  submitted  to  the  Serv¬ 
ice  in  accordance  with  the  instructions 
contained  therein.  The  applicant  shall 
be  advised  if  any  fee  in  addition  to  the 
minimum  is  required  for  the  requested 
service. 

(b)  Whenever  the  Information  re¬ 
quested  in  an  application  is  contained  in 
several  files  relating  to  one  person, 
group,  or  thing,  the  furnishing  of  such 
information  to  one  party  shall  be  re¬ 
garded  as  one  service,  and  the  informa¬ 
tion  may  be  fiimished  in  one  letter  or 
statement  at  the  said  rate  per  folio;  but 
whenever  the  information  requested  in 
cases  of  this  character  is  to  be  furnished 


to  two  or  more  persons,  the  furnishing  of 
each  letter  or  statement  shall  be  re¬ 
garded  as  a  separate  and  distinct  service, 
and  an  additional  fee,  or  fees,  shall  be 
charged  for  each  such  additional  service. 

(c)  Whenever  the  information  re¬ 
quested  in  an  application  is  contained  in 
one  or  more  files  relating,  respectively,  to 
two  or  more  persons,  groups,  or  things 
the  furnishing  of  such  information  from 
the  file  or  files  relating,  respectively,  to 
each  such  person,  group,  or  thing,  shall, 
in  each  instance,  be  regarded  as  a  sepa¬ 
rate  and  distinct  service,  and  separate 
letters  or  statements,  each  embodying 
collectively  the  information  requested  as 
to  each  person,  group,  or  thing,  shall  be 
prepared,  and  an  additional  fee  or  fees 
shall  be  charged  for  each  such  additional 
service. 

(d)  Whenever  additional  uncertified 
copies  of  documents  or  w'ritten  informa¬ 
tion  from  the  record  are  applied  for  in 
order  to  meet  the  needs  of  applicants, 
the  fees  for  such  additional  copies  or 
advices  or  statements  shall  be  at  the  rate 
of  25  cents  per  folio  of  one  hundred 
words  or  fraction  thereof,  with  a  mini¬ 
mum  of  50  cents  for  each  such  additional 
copy. 

(e)  Whenever  it  is  desired  that  a  copy 
of  a  document  or  written  information 
from  the  records  be  officially  certified 
under  seal,  a  fee  of  $1.00  shall  be  charged 
for  each  such  certification,  in  addition  to 
the  fees  hereinabove  provided. 

§  2.5  Fees  for  service,  documents, 
papers,  and  records,  not  specified  in  the 
Immigration  and  Nationality  Act.  In 
addition  to  the  fees  enumerated  in  sec¬ 
tions  281  and  344  of  the  Immigration 
and  Nationality  Act,  the  following  fees 
and  charges  are  fixed  and  established : 

(1)  For  filing  application  for  United 


States  citizen  border  crossing  iden¬ 
tification  card _ $5.  00 

(2)  For  filing  application  for  verifi¬ 

cation  of  entry  of  an  alien  for  use 
in  connection  with  issuance  of  Im¬ 
migration  Visa  to  relatives _  3. 00 

(3)  For  filing  application  for  the 
benefits  of  secs.  316  (b)  or  317  of 
the  Immigration  and  Nationality 

Act- _ _  10.00 

(4)  For  filing  an  appeal  from  a  de¬ 

cision  in  an  exclusion  or  deporta¬ 
tion  proceeding _  25.  00 

(5)  For  filing  an  appeal  from  any  de¬ 

cision  under  the  Inunigration  and 
Nationality  Act.  except  from  a  de¬ 
cision  in  an  exclusion  or  deporta¬ 
tion  proceeding _  10. 00 

(6)  For  filing  a  motion  to  reopen  or  a 

motion  to  reconsider  in  any  case 
arising  under  the  Immigration  and 
Nationality  Act.; _  5. 00 

(7)  Pew  filing  application  for  Allen 
Registration  Receipt  Card  In  lieu  of 
one  lost,  mutUated,  or  destroyed,  or 

In  changed  name _  6. 00 

(8)  For  filing  application  for  approval 

of  school _  25.  00 


(9)  For  filing  application  for  permis¬ 
sion  to  reapply  in  the  case  of  ex¬ 
cluded  or  deported  aliens,  aliens 
who  have  fallen  into  distress  and 
have  been  removed,  aliens  who 
have  been  removed  as  alien 
enemies,  or  aliens  who  have  been 
removed  at  Government  expense  in 


lieu  oi  depex-tation _  5. 00 

(10)  For  filing  application  for  discre¬ 
tionary  relief  under  sec.  312  (c)  of 
the  Immigration  and  Nationality 
Act - 25.00 


(11)  For  filing  ^plication  for  discre¬ 
tionary  relief  under  sec.  212  (d)  (3) 
of  the  Immigration  and  Nationality 

Act,  except  in  emergency  cases _ $25.00 

(12)  For  filing  application  for  Alien 
Laborer’s  Identification  Card  in  lieu 

of  one  lost,  mutilated  or  destroyed  l.oo 

(13)  For  filing  application  for  waiver 
of  passport  or  visa  of  an  individual 
alien  at  time  he  applies  for  tem¬ 
porary  admission  to  the  United 
States.  (This  fee  shall  not  be  ap¬ 
plicable  to  an  admissible  alien  who 


is  officially  engaged  in  activities  in 
connection  with  any  multipartite 
treaty  organlzatlop  of  which  the 
United  States  is  signatory  or  who 
is  a  member  of  the  armed  forces  of 
any  foreign  government.) _ ‘10.00 

(14)  For  a  special  search  of  an  arrival 
record  where  infornvation  is  for 
personal  benefit _  3. 0^3 

(16)  For  filing  application  for  Or- 
tifleate  of  Citizenship — Hawaiian 
Islands _  5. 00 

(16)  For  annual  subscription  for 
“Passenger  Travel  Reports  via  Sea 

and  Air” _  10.  OO 

(17)  For  annual  tables  on  “Passenger 

Travel  Reports  via  Sea  and  Air” _  « .  20 

(18)  Annual  reports — Immigration 

and  Naturalization  Service _  3.00 

(19)  For  special  statistical  tabula¬ 
tions _  6.00 

(20)  For  filing  application  for  waiver 

of  grounds  for  exclusion  contained 
In  sec.  212  (a)  (14)  of  the  Im¬ 
migration  and  Nationality  Act _  10  00 


*  Plus  communication  costs. 

*  Per  table  or  $1  per  set  of  6. 


§  2.6  Designation  of  Application  Re- 
ceiving  Offices.  Offices  of  the  Service 
located  in  the  following  places  are  desig¬ 
nated  as  Application  Receiving  Offices: 


Fresno,  Calif. 

Los  Angeles,  Calif. 
Sacramento,  Calif. 
San  Diego,  Calif. 

San  Francisco,  Calif. 
Denver,  Colo. 
Hartford,  Conn. 
Washington,  D.  C. 
Miami,  Fla. 

Boise,  Idaho. 

Chicago,  HI. 
Hammond,  Ind. 
Portland,  Maine. 
Baltimore,  Md. 
Boston,  Mass. 
Springfield,  Mass. 
Detroit,  Mich. 

Flint,  Mich. 

Duluth,  Minn. 

St.  Paul,  Minn. 
Kansas  City,  Mo. 

St.  Louis,  Mo. 


Omaha,  Nebr. 
Reno,  Nev. 
Newark,  N.  J. 
Albany,  N.  Y. 
Buffalo,  N.  Y. 

New  York,  N.  Y. 
Cincinnati,  Ohio. 
Columbus,  Ohio. 
Toledo,  Ohio. 
Portland,  Oreg. 
Philadelphia,  Pa. 
Pittsburgh,  Pa. 
Providence,  R.  L 
El  Paso,  Tex. 

San  Antonio,  Tex. 
Salt  Lake  City,  Utah. 
St.  Albans.  Vt. 
Seattle,  Wash. 
Spokane,  W.'^sh. 
Tacoma,  Wash. 
Milwaukee,  Wls. 
Honolulu,  Hawaii. 


SUBPART  B — PROCEDURAL  AND  OTHER  NON* 
SUBSTANTIVE  PROVISIONS  IRESERVEDI 


Part  3 — Immigration  Bonds 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

3.1  Immigration  bonds. 

SUBPAHT  B - ^PROemURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [reserved] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  3.1  Immigration  bonds — (a)  Ac¬ 
ceptable  sureties.  In  cases  other  than 
those  in  which  cash  or  postal  money  or¬ 
ders  are  deposited  pursuant  to  this  chap¬ 
ter,  the  following  shall  be  the  01^ 
acceptable  sureties  on  a  bond  furnished 
in  connection  with  the  administration 
of  the  Immigration  and  Nationality  Act: 
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(1)  A  company  holding  a  certificate 
from  the  Secretary  of  the  Treasury  un¬ 
der  Title  6,  Sections  6-13,  United  States 
Code,  as  an  acceptable  surety  on  Federal 
bonds; 

(2)  A  surety  who  depasits  United 
States  bonds  or  notes  of  the  class  de¬ 
scribed  in  section  15  of  Title  6,  United 
States  Code,  and  Treasury  Department 
regulations  issued  pursuant  thereto, 
which  bonds  or  notes  are  not  redeemable 
within  one  year  from  the  date  on  which 
they  are  offered  for  deposit ;  or 

(3)  Sureties  shall  be  two  in  number, 
each  of  whom  shall  justify  separately  in 
real  property  not  exempted  from  levy 
and  sale  upon  execution,  which  real 
property  is  actually  valued,  over  and 
above  all  encumbrances,  at  double  the 
amount  of  the  bond,  and  each  of  whom 
shall,  in  addition  to  making  such  justifi¬ 
cation,  satisfactorily  establish  to  the  im¬ 
migration  oflBcer  authorized  to  approve 
the  bond  that  his  net  worth,  over  and 
above  all  obligations  and  liabilities  of 
any  kind,  secured  or  unsecured,  is  equal 
to  double  the  amount  of  the  bond. 

(b)  Approval;  extension  agreements; 
consent  of  surety;  collateral  security. 
Regardless  of  the  section  of  law  or  regu¬ 
lations  under  which  a  bond  is  required, 
district  directors  and  officers  in  charge 
are  authorized,  either  directly  or  through 
oflBcers  or  employees  designated  by  them 
to  approve  bonds  which  are  prepared  on 
a  form  approved  by  th^  Commissioner, 
provided  no  substantial  change  is  made 
in  the  conditions  printed  on  such  form. 
Such  officers  are  also  authorized  to  ap¬ 
prove  formal  agreements  by  which  a 
surety  consents  to  an  extension  of  his 
liability  on  any  such  bond  and  to  ap¬ 
prove  any  power  of  attorney  executed 
cn  Form  1-312  or  Form  1-313  which 
purports  to  authorize  the  delivery  after 
its  release  of  collateral  deposited  to  se¬ 
cure  the  performance  of  any  such  bond 
to  some  person  or  concern  other  than 
the  depositor  thereof.  Unless  otherwise 
specifically  provided  in  this  chapter  or 
by  the  Commissioner  in  any  case  or  class 
of  cases,  bonds  prepared  on  forms  ap¬ 
proved  by  the  Commi.ssioner,  all  agree¬ 
ments  of  extension  of  liability  relating 
thereto,  and  all  powers  of  attorney  for 
delivery  of  collateral  security  deposited 
in  connection  therewith  shall  be  retained 
at  the  office  of  the  Service  where  ap¬ 
proved.  Bonds  prepared  on  any  form 
other  than  one  approved  by  the  Commis¬ 
sioner,  or  bonds  prepared  on  any  such 
forms  in  which  the  conditions  have  been 
materially  altered,  agreements  of  exten¬ 
sion  of  liability  relating  thereto,  and  any 
powers  of  attorney  to  receive  back  col¬ 
lateral  deposited  in  connection  there¬ 
with,  shall  be  submitted  to  the  Commis¬ 
sioner  for  approval.  Regardless  of  the 
form  on  which  the  bond  is  prepared,  any 
power  of  attorney  not  executed  on  F..rm 
1-312  or  Form  1-313,  purporting  to  au¬ 
thorize  the  delivery  after  its  release  of 
any  deposit  of  collateral  security  to  some 
Perwn  or  concern  other  than  the  de¬ 
positor  thereof,  shall  be  forwarded,  to¬ 
gether  with  the  bond  and  all  appurtenant 
documents,  to  the  Commissioner  for  ap¬ 
proval.  In  the  same  manner,  all  re¬ 
quests  for  delivery  of  collateral  security 
to  a  person  other  than  the  depositor  or 
approved  attorney  in  fact  shall  be 
No.  247 - 2 


forwarded  to  the  Commissioner  for  ap¬ 
proval.  Instruments  and  other  papers 
forwarded  to  the  Commissioner  under 
the  provisions  of  this  paragraph  shall  be 
handled  by  the  General  Counsel. 

(c)  Violation  of  conditions;  cancella¬ 
tion.  ( 1 )  Whenever  it  shall  appear  tlAt 
a  condition  of  a  bond  executed  in  con¬ 
nection  with  the  administration  of  the 
immigration  laws  may  have  been  vio¬ 
lated,  the  bond,  all  appurtenant  docu¬ 
ments,  and  a  full  report  of  the  circum¬ 
stances,  shall  be  forwarded  to  the  district 
director  having  administrative  jurisdic¬ 
tion  over  the  office  where  the  bond  is 
retained  for  decision  as  to  whether  the 
conditions  of  the  bond  have  been  met  so 
that  it  may  be  cancelled,  or  whether  any 
condition  of  the  bond  has  been  violated 
so  that  liability  thereunder  should  be 
enforced,  or  whether  the  circumstances 
are  such  that  the  bond  should  be  con¬ 
tinued  in  effect.  If  the  obligors  are  ad¬ 
versely  affected  by  the  decision  of  the 
district  director,  they  shall  be  notified 
by  the  district  director  in  writing  on 
Form  1-323  of  his  decision  and  of  their 
right  to  appeal  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  in  accordance  with  Part  7  of 
this  chapter,  by  filing  a  Notice  of  Appeal, 
Form  I-290B,  at  the  office  of  the  district 
director  within  10  days  from  the  receipt 
of  notification  of  such  decision.  No 
appeal  shall  lie  from  the  decision  of  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division, 

(2)  If  all  the  conditions  of  a  bond 
executed  in  connection  with  the  admin¬ 
istration  of  the  immigration  laws  have 
been  complied  with  and  the  obligation 
has  thereby  been  discharged  by  its  own 
terms,  the  district  director  shall  so  notify 
the  obligors  on  Form  1-391.  Similar  no¬ 
tice  shall  be  given  if  all  the  conditions 
of  the  bond  have  been  complied  with 
and — 

(i)  The  alien  has  departed  from  the 
United  States;  ' 

(ii) The  alien  has  died; 

(iii)  The  alien  has  been  naturalized 
as  a  citizen  of  the  United  States; 

(iv)  A  new  bond  has  been  furnished  to 
replace  the  existing  bond;  or 

(V)  In  the  case  of  a  delivery  bond,  the 
warrant  of  arrest  or  deportation  has  been 
cancelled,  or  the  alien’s  application  for 
suspension  of  deportation  has  been  ap¬ 
proved,  or  the  alien  has  been  imprisoned, 
or  inducted  into  the  armed  forces  of  the 
United  States. 

(Sec.  103,  66  Stat.  173) 

SUBPART  B — PROCEDURAL  AND  0THI:;R  NON¬ 
SUBSTANTIVE  PROVLSIONS  [  RESERVED  1 


Part  4 — Lawful  Admi.ssion  for  Perma¬ 
nent  Residence:  Special  Classes: 
When  Presumed 

STTBPART  A - SUBSTANTTV*  PROVISIONS 

Sec. 

4.1  Chinese  person;  definition. 

4.2  Presumption  of  lawful  admission. 

4.3  Applicability  of  travel  restrictions  im¬ 

posed  by  section  212  (d)  (7)  of  the 
Immigration  and  Nationality  Act. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB- 

-  ST  ANTI  VE  PROVISIONS  (RESERVED] 

Authoritt:  §5  4.1  to  4.3  Issued  under  sec. 
103,  66  Stat.  173.  Interpret  or  apply  secs. 
101,  212,  66  Stat.  166,  182. 


SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  4.1  Chinese  person;  definition.  For 
the  purposes  of  this  part  an  alien  who  is 
of  as  much  as  one-half  Chinese  blood 
and  is  not  of  as  much  as  one-half  blood 
of  a  race  or  races  which  were  ineligible 
for  naturalization  under  section  303  of 
the  Nationality  Act  of  1940,  as  amended, 
shall  be  regarded  as  a  Chinese  person. 

§  4.2  Presumption  of  lawful  admis¬ 
sion.  An  alien  of  any  of  the  following- 
described  classes  shall  be  presumed  to 
have  been  lawfully  admitted  for  perma¬ 
nent  residence  within  the  meaning  of  the 
Immigration  and  Nationality  Act  (even 
though  no  record  of  his  admis.'^ion  can  be 
found,  except  as  otherwise  provided  in 
this  part)  unless  the  alien  abandoned  his 
status  as  a  lawful  permanent  resident,  or 
lost  such  status  by  operation  of  law,  at 
any  time  subsequent  to  such  admission: 

(a)  Aliens  who  entered  prior  to  June 
30,  1906.  An  alien  who  establishes  that 
he  entered  the  United  States  prior  to 
June  30,  1906. 

(b)  Aliens  who  entered  across  land 
borders  of  the  United  States.  An  alien 
who  establishes  that,  while  a  citizen  of 
Canada  or  Newfoundland,  he  entered  the 
United  States  across  the  Canadian  bor¬ 
der  prior  to  October  1, 1906,  and  an  alien 
who  establishes  that  while  a  citizen  of 
Mexico  he  entered  the  United  States 
across  the  Mexican  border  prior  to  July 
1,  1908. 

(c)  Aliens  preexamined  in  Canada 
prior  to  July  1,  1924.  An  alien  in  whose 
case  no  record  exists  of  his  actual  ad¬ 
mission  to  the  United  States  but  who 
establishes  that  he  gained  admission  to 
the  United  States  prior  to  July  1,  1924 
pursuant  to  preexamination  at  a  United 
States  immigration  station  in  Canada 
and  that  a  record  of  such  preexamina¬ 
tion  exists. 

(d)  Aliens  who  entered  the  Virgin 
Islands.  An  alien  who  establishes  that 
he  entered  the  Virgin  Islands  of  the 
United  States  prior  to  July  1,  1938,  even 
though  a  record  of  his  admis.cion  as  a 
non-immigrant  under  the  Immigration 
Act  of  1924,  prior  to  July  1,  1938,  exists, 

(e)  Aliens  within  the  Asiatic  barred 
zone.  An  alien  who  establishes  that  he 
is  of  a  race  indigenous  to,  and  a  native 
of  a  country  within,  the  Asiatic  zone 
defined  in  section  3  of  the  act  of  Febru¬ 
ary  5.  1917,  as  amended,  that  he  was  a 
member  of  a  class  of  aliens  exempted 
from  exclusion  by  the  provisions  of  the 
said  section,  and  that  he  entered  the 
United  States  prior  to  July  1,  1924,  pro¬ 
vided  that  a  record  of  such  entry  exists. 

(f)  Chinese  persons.  (1)  A  Chinese 
person  in  whose  case  there  exists  a 
record  of  his  admission  to  the  United 
States  prior  to  July  1,  1924,  under  the 
provisions  of  the  laws,  orders,  rules  or 
regulations  applicable  to  Chinese  and 
who  establishes  that  at  the  time  of  his 
admission  he  was  a  member  of  one  or 
more  of  the  following-described  classes: 

Merchants. 

Teachers. 

Students. 

Sons  or  daughters  under  21  years  of  age 
and  wives,  accompanying  or  following  to 
join  such  merchants,  teachers,  and  students. 

Travelers  lor  ciuriosity  or  pleasure. 
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Accompanying  sons  or  daughters  under 
21  years  of  age  amd  accomf)anylng  wives  of 
such  travelers. 

Wives  of  United  States  citizens. 

Returning  laborers. 

Persons  admitted  as  United  States  citizens 
under  section  1993  of  the  Revised  Statutes 
of  the  United  States,  as  amended,  but  who 
were  admitted  In  error  for  the  reason  that 
their  fathers  had  not  resided  In  the  United 
States  prior  to  their  birth. 

(2)  A  Chinese  person  in  whose  case 
there  exists  a  record  of  his  admission  to 
the  United  States  as  a  member  of  one  of 
the  following  classes,  and  who  estab¬ 
lishes  that  he  was,  at  the  time  of  his  ad¬ 
mission,  a  member  thereof : 

Allens  readmitted  between  July  1, 1924,  and 
Eiecember  16,  1943,  Inclusive,  as  returning 
Chinese  laborers  who  acquired  lawful  per¬ 
manent  residence  prior  to  July  1,  1924. 

Persons  admitted  l^tween  July  1,  1924  and 
June  6,  1927,  inclusive,  as  United  States 
citizens  under  section  1993  of  the  Revised 
Statutes  of  the  United  States,  but  who  were 
admitted  In  error  for  the  reason  that  their 
fathers  had  not  resided  in  the  United  States 
prior  to  their  birth. 

Aliens  admitted  at  any  time  after  June  30, 
1924,  under  subsections  (b)  or  (d)  of  section 
4  of  the  Immigration  Act  of  1924. 

Alien  wives  admitted  between  June  13, 
1930,  and  December  16,  1943,  inclusive,  and 
after  August  9.  1946,  under  subsection  (a) 
of  section  4  of  the  Immigration  Act  of  1924. 

Aliens  admitted  on  or  after  December  17, 
1943,  under  subsection  (f)  of  section  4  of  the 
Immigration  Act  of  1924. 

Allens  admitted  on  or  after  December  17, 
1943,  under  section  317  (c)  of  the  Nationality 
Act  of  1940,  as  amended. 

Allens  admitted  on  or  after  December  17, 
1943,  as  preference  or  non-perference  quota 
Immigrants  pursuant  to  section  2  of  the  act 
of  that  date. 

Allens  admitted  between  July  1,  1924,  and 
December  23,  1952,  both  dates  Inclusive,  as 
the  wives  or  minor  sons  or  daughters  of 
treaty  merchants,  admitted  before  July  1, 
1924. 

(g)  Citizens  of  the  Philippine  Is¬ 
lands — (1)  Who  entered  United  States 
before  May  1, 1934.  An  alien  who  estab¬ 
lishes  that  he  entered  the  United  States 
prior  to  May  1,  1934,  and  that  he  was  on 
the  date  of  such  entry  a  citizen  of  the 
Philippine  Islands:  Provided.  That,  for 
the  purpose  of  petitioning  for  natural¬ 
ization  under  Title  III  of  the  Immigra¬ 
tion  and  Nationality  Act,  such  alien  shall 
not  be  regarded  as  having  been  lawfully 
admitted  to  the  United  States  for  per¬ 
manent  residence  unless  he  was  a  citizen 
of  the  Commonwealth  of  the  Philippines 
on  July  2.  1946. 

(2)  Who  entered  Hawaii  between  May 
1,  1934  and  July  3,  1946.  An  alien  who 
establishes  that  he  entered  Hawaii  be¬ 
tween  May  1,  1934  and  July  3,  1946,  in¬ 
clusive,  under  the  provisions  of  the  last 
sent#‘nce  of  section  8  (a)  (1)  of  the  act  of 
March  24.  1934,  as  amended,  that  he  was 
on  the  date  of  such  entry  a  citizen  of  the 
Philippine  Islands,  and  that  a  record  of 
such  entry  exists. 

(3)  Travel  restrictions.  Notwith¬ 
standing  the  provision  of  this  paragraph, 
an  alien  of  the  class  described  in  sub- 
paragraph  (2) ,  and  an  alien  of  the  class 
described  in  subparagraph  (1)  who  en¬ 
tered  the  United  States  at  Hawaii  prior 
to  May  1.  1934.  shall  be  subject  to  the 
travel  restriction  imposed  by  the  proviso 
to  section  212  (d)  (7)  of  the  Immigration 
and  Nationality  Act. 


(h)  Aliens  temporarily  admitted  to 
the  United  States.  Aliens  in  any  of  the 
following-described  classes,  who  on  their 
admission  expressed  an  intention  to  re¬ 
main  in  the  United  States  temporarily 
or  to  pass  in  transit  through  the  United 
States,  of  whose  admission  a  record 
exists,  but  who  remained  in  the  United 
States: 

(1)  Aliens  admitted  prior  to  June  3, 
1921,  except  aliens  admitted  temporarily 
under  the  9th  proviso  to  section  3  of  the 
Immigration  Act  of  1917,  aliens  admit¬ 
ted  as  accredited  ofiBcials  of  foreign  gov¬ 
ernments,  their  suites,  families,  or  guests, 
and  seamen  admitted  in  pursuit  of  their 
calling, 

(2)  Aliens  admitted  under  the  act  of 
May  19,  1921,  as  amended,  who  were 
admissible  for  permanent  residence 
under  that  act  notwithstanding  the 
quota  limitations  thereof. 

(3)  An  accompanying  wife  or  unmar¬ 
ried  son  or  daughter  under  21  years  of 
age  of  an  alien  admitted  under  the  act 
of  May  19,  1921,  as  amended,  who  was 
admissible  for  permanent  residence 
under  that  act  notwithstanding  the 
quota  limitations  thereof. 

(4)  Aliens  admitted  under  the  act  of 
May  19,  1921,  as  amended,  who  were 
charged  under  that  act  to  the  proper 
quota  at  time  of  their  admission  or  sub¬ 
sequently  and  who  remained  so  charged. 

§  4.3  Applicability  of  travel  restric¬ 
tions  imposed  by  section  212  (d)  (7)  of 
the  Immigration  and  Nationality  Act. 
Nothing  in  this  part  shall  be  construed 
as  exempting  any  person  or  class  of  per¬ 
sons  enumeiated  herein  from  the  ap¬ 
plication  of  section  212  (d)  (7)  of  the 
Immigration  and  Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  5 — Revocation  op  Certificates, 
Documents,  or  Records  Issued  or  Made 
BY  Administrative  Officers 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

5.1  Certificates,  documents,  and  records 
subject  to  cancellation. 

SUBPART  B — procedural  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

5.11  Report  and  notice. 

5.12  Failure  to  answer;  admission  of  alle¬ 

gations. 

5.13  Answer  filed;  personal  appearance; 

notice. 

5.14  Action  by  Assistant  Commissioner,  In¬ 

spections  and  Elxaminations  Division, 
and  district  director. 

Authoritt:  §§  5.1  to  5.14  issued  under  sec. 
103,  66  Stat.  173.  Interpret  or  apply  secs. 
341,  342,  54  Stat.  1161,  1162,  as  amended, 
secs.  332,  342,  343,  344,  66  Stat.  252,  263,  264; 
8  U.  S.  C.  741,  742. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  5.1  Certificates,  documents,  and 
records  subject  to  cancellation.  The 
cancellation  of  certificates,  documents, 
or  records  referred  to  in  section  342  of 
the  Immigration  and  Nationality  Act 
shall  apply  to  a  certificate  of  naturaliza¬ 
tion,  certificate  of  repatriation,  certifi¬ 
cate  of  citizenship,  certificate  of  deriva¬ 
tive  citizenship,  certificate  of  lawful 
entry  or  certificate  of  registry  issued 


prior  to  December  24,  1952,  special  cer- 
tificate  of  naturalization  for  recognition 
by  a  foreign  state,  copies  of  such  certifl. 
cates,  documents,  or  records,  exception 
from  the  classification  of  alien  enemy, 
and  certifications  of  the  records  of  the 
Service  made  or  issued  under  section  34i 
(e)  or  342  (b)  (8)  of  the  Nationality  Act 
of  1940,  or  section  343  (e)  or  344  (b)  (6) 
of  the  Immigration  and  Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§5.11  Report  and  notice.  Except  as 
otherwise  provided  in  this  chapter, 
whenever  it  shall  appear  that  any  cer¬ 
tificate,  document,  or  record  referred  to 
in  §  5.1  was  illegally  or  fraudulently  ob¬ 
tained  from,  or  was  created  through  ille¬ 
gality  or  by  fraud  practiced  upon,  the 
issuing  officer,  a  complete  report  shall  be 
submitted  to  the  district  director  having 
administrative  jurisdiction  over  the  sub¬ 
ject’s  last  known  place  of  residence  in 
the  United  States.  If  the  district  direc¬ 
tor  is  satisfied  that  a  prima  facie  showing 
has  been  made  that  such  certificate,  doc¬ 
ument.  or  record  was  obtained  or  granted 
through  illegality  or  fraud,  he  shall  cause 
to  be  served  a  written  notice  on  the  per¬ 
son  to  w'hom  the  certificate  or  document 
was  issued  or  in  whose  behalf  the  record 
was  furnished  at  such  person’s  last 
know’n  address.  The  notice  shall  inform 
such  person  of  intention  to  cancel  the 
certificate,  document,  or  record,  and  the 
grounds  upon  which  it  is  intended  to  base 
such  cancellation.  The  notice  shall  also 
inform  the  person  to  whom  it  is  ad¬ 
dressed  that  he  may  submit,  within  60 
days  from  the  date  of  service  of  the  no¬ 
tice,  an  answer  in  writing  under  oath, 
setting  forth  reasons  why  such  certifi¬ 
cate,  document,  or  record  should  not  be 
cancelled.  The  notice  shall  also  advise 
the  person  to  whom  it  is  addressed  that 
he  may,  within  such  period  and  upon  his 
request  have  an  opportunity  to  appear  in 
person,  in  support  or  in  lieu  of  his  written 
answer,  before  such  immigration  officer 
as  may  be  designated  for  that  purpose. 
The  person  to  whom  the  notice  is  ad¬ 
dressed  shall  further  be  advised  therein 
that  he  may  have  the  assistance  of 
counsel,  without  expense  to  the  govern¬ 
ment  of  the  United  States,  in  the  prepa¬ 
ration  of  his  answer  or  in  connection 
with  such  personal  appearance,  and 
shall  have  opportunity  to  examine,  at 
the  appropriate  office  of  the  Service,  the 
evidence  upon  which  it  is  proposed  to 
base  such  cancellation. 

§  5.12  Failure  to  answer;  admission  of 
allegations.  If  the  person  served  with 
notice  under  §  5.11  fails  to  file  a  written 
answer  within  the  time  allowed  therefor, 
or  if  the  answer  admits  the  allegations 
in  the  notice  irrespective  of  whether  a 
personal  appearance  is  requested,  the 
district  director  shall  cancel  the  certifi¬ 
cate,  document,  or  record.  No  appeal 
shall  lie  from  such  cancellation. 

§  5.13  Answer  filed;  personal  appenr- 
ance;  notice.  Upon  receipt  of  an  answer 
asserting  a  defense  to  the  allegations  in 
a  notice  served  pursuant  to  §  5.11,  the 
district  director  shall  designate  an  offi¬ 
cer  of  the  Service  to  consider  and.  if  * 
request  for  a  personal  appearance  was 
made,  to  interview  the  party  affected,  n 
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a  personal  appearance  was  requested, 
such  ofiBcer  shall  notify  the  subject  of 
the  time,  date  and  place,  to  appear  for 
interview  and  of  the  subject’s  right  to 
be  represented  by  counsel  or  representa¬ 
tive  at  no  expense  to  the  Goverrunent. 
At  the  conclusion  of  the  interview,  the 
subject  or  his  attorney  or  representative 
shall  be  given  a  reasonable  time  not  to 
exceed  10  days  for  the  submission  of 
briefs.  The  officer  shall,  after  consid¬ 
eration  of  the  case  if  no  personal  appear¬ 
ance  was  requested,  or  after  completion 
of  the  interview  and  the  consideration  of 
anj’  brief  submitted,  prepare  a  report 
summarizing  the  evidence  and  contain¬ 
ing  his  findings  and  recommendation. 
The  report  shall  be  forwarded  to  the  dis¬ 
trict  director,  with  the  record  in  the  case. 
If  the  district  director  finds  that  the  cer¬ 
tificate,  document,  or  record  was  not  ob¬ 
tained  through  illegality  or  fraud,  he 
shall  order  the  matter  terminated,  and 
the  subject  shall  be  so  notified.  If  the 
district  director  finds  that  the  certificate, 
document,  or  record  w'as  obtained  or  cre¬ 
ated  through  illegality  or  fraud,  he  shall 
order  that  it  be  cancelled  ah  initio.  No¬ 
tice  of  such  action  and  the  reasons 
therefor  shall  be  given  to  the  subject  or 
his  attorney  or  representative,  at  the 
last-known  address  thereof,  and  the  sub¬ 
ject  shall  be  informed  in  such  notice  that 
he  may  wuthin  10  days  from  the  date  of 
receipt  of  notification  appeal  to  the  As-* 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  in  accordance 
with  the  provisions  of  Part  7  of  this 
chapter. 

§5.14  Action  hy  Assistant  Commis- 
sioner.  Inspections  and  Examinations 
Division,  and  by  district  director.  The 
decision  of  the  Assistant  Commissioner 
in  any  case  appealed  to  him  under  §  5.11 
shall  be  transmitted  to  the  district  direc¬ 
tor.  who  shall  advise  the  subject  of  the 
decision  and  take  such  action  as  is  re¬ 
quired  by  the  decision.  Upon  the  can¬ 
cellation  of  any  document  under  this 
part,  the  subject  shall  be  requested  by 
the  district  director,  in  W’riting,  to  sur¬ 
render  the  document  to  the  district 
(iirector.  No  appeal  shall  lie  from  the 
decision  of  the  Assistant  Commissioner. 


Part  6— Board  of  Immigration  Appeals: 
Appeals;  Reopening  and  Reconsidera¬ 
tion 

SXnjPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

*1  Board  of  Immigration  Appeals. 

*•2  Reopening  or  reconsideration. 

SUBPART  B - procedural  AND  OTHER 

nonsubstantive  provisions 
®11  Notice  of  appeal. 

Withdrawal  of  appeal. 

*13  Forwarding  of  record  on  appeal. 

514  Stay  of  execution  of  decision. 

*15  Notice  of  certification. 

«.16  Pecs. 

®2l  Motion  to  reopen  or  motion  to  recon¬ 
sider. 

55  6.1  to  6.21  issued  under  sec. 
103.  66  Stat.  173. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

-  I  y  Board  of  Immigration  Appeals — 
nffl  There  shall  in  the 

fflce  of  the  Attorney  General  a  Board  of 
^““higration  Appeals.  It  shall  be  under 
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the  supervision  and  direction  of  the  At¬ 
torney  General  and  shall  be  responsible 
solely  to  him.  The  Board  shall  consist 
of  a  chairman  and  four  other  members 
and  shall  have  attached  to  it  an  execu¬ 
tive  assistant-chief  examiner  who  shall 
have  authority  to  act  as  an  alternate 
member.  It  shall  also  have  attached  to 
it  such  number  of  attorneys  and  other 
employees  as  the  Attorney  General  upon 
recommendation  of  the  Board,  shall  from 
time  to  time  direct.  In  the  absence  of 
the  chairman,  a  member  designated  by 
him  shall  act  as  chairman. 

(b)  Appellate  jurisdiction.  Appeals 
shall  lie  to  the  Board  of  Immigration 
Appeals  from  the  following- 

(1)  Decisions  of  special  inquiry  offi¬ 
cers  in  exclusion  cases,  as  provided  in 
§§  236.15  and  236.16  of  this  chapter; 

(2)  Decisions  of  special  inquiry  offi¬ 
cers  in  deportation  cases,  as  provided  in 
§  242.61  of  this  chapter; 

(3)  Decisions  of  district  directors  on 
applications  for  the  advance  exercise  of 
the  discretionary  authority  contained  in 
section  212  (c)  of  the  Immigration  and 
Nationality  Act,  as  provided  in  §  212.72 
of  this  chapter; 

(4)  Decisions  of  district  directors  in¬ 
volving  administrative  fines  and  penal¬ 
ties,  including  mitigation  thereof,  as  pro¬ 
vided  in  §  280.13  of  this  chapter; 

(5)  Decisions  of  district  directors  on 
petitions  filed  in  accordance  with  section 
205  of  the  Immigration  and  Nationality 
Act  or  decisions  revoking  the  approval  of 
such  petitions  in  accordance  with  sec¬ 
tion  206  of  the  Immigration  and  Na¬ 
tionality  Act,  as  provided  in  §§  205.12  and 
206.21  respectively,  of  this  chapter; 

(6)  Decisions  of  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  on  applications  for  the  advance 
exercise  of  the  discretionary  authority 
contained  in  section  212  (d)  (3)  of  the 
Immigration  and  Nationality  Act,  as 
provided  in  §  212.81  of  this  chapter. 

(c)  Jurisdiction  by  certification.  The 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  or  the  Board 
may  in  any  case  arising  under  subpara¬ 
graphs  (1)  through  (6)  of  paragraph  (b) 
of  this  section  require  certification  of 
such  case  to  the  Board. 

(d)  Powers  of  the  Board — (1)  Gen- 
erally.  Subject  to  any  specific  limita¬ 
tion  prescribed  by  this  chapter,  in 
considering  and  determining  cases  be¬ 
fore  it  as  provided  in  this  part  the  Board 
shall  exercise  such  discretion  and  au¬ 
thority  conferred  upon  the  Attorney 
General  bylaw  as  is  appropriate  and  nec¬ 
essary  for  the  disposition  of  the  case, 
except  that  the  Board  shall  have  no 
authority  to  consider  or  determine  the 
manner,  at  whose  expense,  or  to  which 
country  an  alien  shall  be  deported. 

(2)  Finality  of  decision.  The  decision 
of  the  Board  shall  be  final  except  in 
those  cases  reviewed  by  the  Attorney 
General  in  accordance  with  paragraph 
(h)  of  this  section.  The  Board  may  re¬ 
turn  a  case  to  the  Service  for  such  fur¬ 
ther  action  as  may  be  appropriate  to 
the  case,  without  entering  a  final  decision 
on  its  merits. 

(3)  Admission  to  practice.  The  Board 
shall  have  authority,  with  the  approval 
of  the  Attorney  General,  to  promulgate 
rules  of  practice  governing  the  proceed- 
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ings  before  it,  and  to  determine  the  ad¬ 
mission,  conduct,  and  disbarment,  of 
attorneys,  representatives,  and  other 
persons  authorized  to  practice  before  the 
Board  or  the  Service. 

(e)  Oral  argument.  Oral  argument 
shall  be  heard  by  the  Board  upon  re¬ 
quest,*  in  any  case  over  which  the  Board 
acquires  jurisdiction  by  appeal  or  cer¬ 
tification  as  provided  in  this  part.  If  an 
appeal  has  been  taken,  request  for  oral 
argument  if  desired  shall  be  included  in 
the  Notice  of  Appeal.  The  Board  shall 
have  authority  to  fix  any  date  or  change 
any  date  upon  which  oral  argument  is 
to  be  heard.  The  Service  may  be  rep¬ 
resented  in  argument  before  the  Board 
by  any  officer  designated  by  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division.  The  Board  shall  con¬ 
vene  for  the  purpose  of  hearing  oral 
argument  at  its  offices  in  Washington, 
D.  C.,  at  2:00  p.  m.  or  such  other  time 
as  it  may  designate  on  every  day  except 
Saturdays,  Sundays,  and  legal  holidays. 

(f)  Service  of  Board  decisions.  The 
decision  of  the  Board  shall  be  in  writing 
and  copies  shall  be  transmitted  by  the 
Board  to  the  Service  and  a  copy  served 
upon  the  alien  or  party  affected  as  pro¬ 
vided  in  §§  292.11  and  292.12  of  this 
chapter. 

(g)  Board’s  decisions  as  precedents. 
Except  as  they  may  be  modified  or  over¬ 
ruled  by  the  Board  or  the  Attorney  Gen¬ 
eral,  decisions  of  the  Board  shall  be 
binding  on  all  officers  and  employees  of 
the  Service  in  the  administration  of  the 
Immigration  and  Nationality  Act,  and 
selected  decisions  designated  by  the 
Board  shall  serve  as  precedents  in  all 
proceedings  involving  the  same  issue  or 
issues. 

(h)  Referral  of  cases  to  the  Attorney 
General.  (1)  The  Board  shall  refer  to 
the  Attorney  General  for  review  of  its 
decision  all  cases  which:  . 

(i)  The  Attorney  General  directs  the 
Board  to  refer  to  him. 

(ii)  The  chairman  or  a  majority  of 
the  Board  believes  should  be  referred  to 
the  Attorney  General  for  review. 

(iii)  The  Assistant  Commisioner,  In¬ 
spections  and  Examinations  Division 
requests  be  referred  to  the  Attorney 
General  for  review. 

(2)  In  any  case  in  which  the  Attorney 
General  shall  review  the  decision  of  the 
Board,  his  decision  shall  be  stated  in 
writing  and  shall  be  transmitted  to  the 
Board  for  transmittal  and  service  as 
provided  in  paragraph  (f)  of  this  sec¬ 
tion. 

§  6.2  Reopening  or  reconsideration. 
Reconsideration  or  reopening  of  any 
case  in  which  a  decision  has  been  made 
by  the  Board,  whether  requested  by  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  or  by  the  party 
affected  by  the  decision,  shall  be  only 
upon  written  motion  to  the  Board.  A 
motion  to  reopen  or  a  motion  to  recon¬ 
sider  shall  not  be  made  by  or  in  behalf 
of  a  person  who  is  the  subject  of  deporta¬ 
tion  proceedings  subsequent  to  his  de¬ 
parture  from  the  United  States.  Any 
departure  of  such  person  from  the 
United  States  occurring  after  the  making 
of  a  motion  to  reopen  or  a  motion  to 
reconsider  shall  constitute  a  withdrawal 
of  such  motion.  For  the  purpose  of  this 
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section,  any  final  decision  made  by  the 
Commissioner  prior  to  the  effective  date 
of  the  Immigration  and  Nationality  Act 
and  of  this  chapter  with  respect  to  any 
case  within  the  classes  of  cases  enumer¬ 
ated  in  paragraphs  (1),  (2),  (3),  (4),  and 
(5)  of  §  6.1  (b)  shall  be  regarded  as  a 
decision  by  the  Board. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  6.11  Notice  of  appeal — (a)  Written 
decision.  Whenever  an  alien  or  other 
party  affected  by  a  written  decision  is 
entitled  under  this  chapter  to  appeal  to 
the  Board,  he  shall  be  given  written 
notice  that  he  may  appeal  from  such 
decision;  that  such  appeal  may  be  taken 
by  filing  with  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  case  two  copies  of 
Notice  of  Appeal,  Form  I-290A;  and  that 
such  appeal  must  be  taken  within  the 
number  of  days  provided  for  in  the  par¬ 
ticular  section  of  this  chapter  relating 
to  such  appeal.  The  Forms  I-290A  shall 
be  enclosed  with  the  notice.  The  party 
taking  the  appeal  may  file  with  the 
Notice  of  Appeal  a  brief  in  support  of 
his  appeal.  The  party  affected  may 
waive  the  submission  of  such  brief.  The 
district  director,  the  oflBcer  in  charge,  or 
the  Board,  in  their  discretion,  for  good 
cause  shown,  may  extend  the  time  within 
W’hich  the  brief  may  be  submitted.  One 
copy  of  the  Notice  of  Appeal  shall  be  re¬ 
tained  in  the  office  where  the  proceed¬ 
ings  are  pending  and  one  copy  placed  in 
the  file  relating  to  the  case.  The  certi¬ 
fication  of  a  case  as  provided  in  this  part 
shall  not  relieve  the  party  affected  from 
compliance  with  the  provisions  of  this 
section  in  the  event  such  party  is  en¬ 
titled,  and  desires,  to  appeal  from  an 
initial  decision,  nor  shall  it  serve  to  ex¬ 
tend  the  time  specified  in  the  applicable 
parts  of  this  chapter  for  the  taking  of 
an  appeal.  The  departure  from  the 
United  States  of  a  person  who  is  the  sub¬ 
ject  of  deportation  proceedings,  prior  to 
the  taking  of  an  appeal  from  a  decision 
in  his  case,  shall  constitute  a  waiver  by 
such  person  of  the  right  to  appeal. 

(b)  Oral  decision.  Whenever  an  alien 
or  other  party  affected  by  an  oral  de¬ 
cision  is  entitled  under  this  chapter  to 
appeal  to  the  Board,  such  appeal  shall 
be  taken  as  provided  in  the  particular 
section  of  this  chapter  relating  to  such 
appeal. 

§  6.12  Withdrawal  of  appeal.  In  any 
case  in  which  an  appeal  has  been  taken, 
the  party  taking  the  appeal  may  file  a 
written  withdrawal  of  such  appeal  with 
the  officer  with  whom  the  notice  of  ap¬ 
peal  was  filed.  If  the  record  in  the  case 
has  not  been  forwarded  to  the  Board  on 
appeal  in  accordance  with  §  6.13  the  de¬ 
cision  made  in  the  case  shall  be  final  to 
the  same  extent  as  though  no  appeal  had 
been  taken.  If  the  record  has  been  for¬ 
warded  on  appeal,  the  withdrawal  of  the 
appeal  shall  be  forwarded  to  the  Board 
and.  if  no  decision  in  the  case  has  been 
made  on  the  appeal,  the  record  shall  be 
returned  to  the  officer  in  charge  and  the 
initial  decision  shall  be  final  to  the  same 
extent  as  though  no  appeal  had  been 
taken.  If  a  decision  on  the  appeal  was 
made  by  the  Board  In  the  case,  further 
action  shall  be  taken  in  accordance 


therewith.  Departure  from  the  United 
States  of  a  person  who  is  the  subject  of 
deportation  proceedings  subsequent  to 
the  taking  of  an  appeal  but  prior  to  a 
decision  thereon  shall  constitute  a  with¬ 
drawal  of  the  appeal  and  the  initial  de¬ 
cision  in  the  case  shall  be  final  to  the 
same  extent  as  though  no  appeal  had 
been  taken. 

§  6.13  Forwarding  of  record  on  ap~ 
peal.  If  an  appeal  is  taken  from  a  de¬ 
cision,  either  written  or  oral,  as  pro¬ 
vided  in  this  chapter,  the  entire  record 
of  the  proceeding  shall  be  forwarded  to 
the  Board  by  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case: 

(a)  Upon  receipt  of  the  Notice  of 
Appeal  and  brief  in  support  thereof  if 
the  decision  appealed  from  was  in  writ¬ 
ing;  or 

(b)  Upon  receipt  of  the  brief  in  sup¬ 
port  of  an  appeal  taken  orally  if  the 
decision  appealed  from  was  oral;  or 

(c)  Upon  expiration  of  the  time  al¬ 
lowed  for  the  submission  of  the  brief ;  or 

(d)  Upon  receipt  of  a  written  waiver 
of  the  right  to  submit  a  brief. 

§  6.14  Stay  of  execution  of  decision. 
The  decision  in  any  proceeding  under 
this  chapter  from  which  an  appeal  to  the 
Board  may  be  taken  shall  not  be  executed 
during  the  time  allowed  for  the  filing  of 
an  appeal  unless  a  waiver  of  the  right  to 
appeal  is  filed,  nor  shall  such  decision  be 
executed  while  an  appeal  is  pending  or 
while  a  case  is  before  the  Board  by  way 
of  certification. 

§6.15  Notice  of  certification.  When¬ 
ever  in  accordance  with  the  provisions 
of  §  6.1  (c)  a  case  is  required  to  be  cer¬ 
tified  to  the  Board,  the  alien  or  other 
party  affected  shall  be  given  notice  of 
certification.  A  case  shall  not  be  certi¬ 
fied  until  an  initial  decision  has  been 
made  and  no  appeal  has  been  taken.  If 
it  is  known  at  the  time  of  making  the 
initial  decision  that  the  case  will  be  cer¬ 
tified.  the  notice  of  certification  shall  be 
included  in  such  decision  and  no  further 
notice  of  certification  shall  be  required. 
If  it  is  not  known  until  after  the  initial 
decision  was  made  that  the  case  will  be 
certified,  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case  shall  cause  a 
Notice  of  Certification  (Form  I-290C)  to 
be  served  upon  the  party  affected.  In 
either  case  the  notice  shall  inform  the 
party  affected  that  the  case  is  required 
to  be  certified  to  the  Board  and  of  the 
right  to  make  representation  before  the 
Board,  including  oral  argument  and  sub¬ 
mission  of  brief,  if  desired.  The  brief 
shall  be  submitted  to  such  district  di¬ 
rector  or  officer  in  charge  for  transmittal 
to  the  Board  within  10  days  from  receipt 
of  the  notice  of  certifi(jation,  unless  for 
good  cause  shown  the  district  director, 
officer  in  charge  or  the  Board  extends  the 
time  within  which  the  brief  may  be  sub¬ 
mitted.  The  party  affected  may  waive 
the  submission  of  such  brief.  The  case 
shall  be  certified  and  forwarded  to  the 
Board  by  the  district  director  or  officer 
in  charge  upon  receipt  of  the  brief,  or 
the  expiration  of  the  time  within  which 
the  brief  may  be  submitted,  or  upon  re¬ 
ceipt  of  a  written  waiver  of  the  right  to 
submit  a  brief. 


§  6.16  Fees.  A  notice  of  appeal  or  a 
motion  filed  under  this  part  by  any  per- 
son  other  than  an  officer  of  the  Service 
shall  be  accompanied  by  the  fee  specified 
in  Part  2  of  this  chapter  which  fee  shall 
be  remitted  in  accordance  with  the  pro¬ 
visions  of  Part  2.  The  Board  may,  in  its 
discretion,  authorize  the  prosecution  of 
any  such  appeal  or  motion,  without  pre- 
payment  of  fees  by  an  alien  or  other 
party  affected  who  makes  affidavit  that 
he  is  unable  to  pay  such  fees.  Such  affl- 
davit  shall  state  the  nature  of  the  mo¬ 
tion  or  appeal,  and  the  affiant’s  belief 
that  he  is  entitled  to  redress.  An  appeal 
may  not  be  taken  in  forma  pauperis,  nor 
may  a  motion  be  filed  in  forma  pauperis 
if  the  officer  of  the  Service  from  whose 
decision  the  appeal  is  taken  or  with  re¬ 
spect  to  whose  decision  the  motion  is 
addressed  certifies  in  writing  that  the 
appeal  or  motion  is  not  taken  or  made 
in  good  faith. 

§  6.21  Motion  to  reopen  or  motion  to 
reconsider — (a)  Form.  Motions  to  re¬ 
open  and  motions  to  reconsider  shall  be 
submitted  in  triplicate.  A  request  for 
oral  argument  if  desired  shall  be  incor¬ 
porated  in  the  motion.  The  Board  in 
its  discretion  may  grant  or  deny  oral 
argument.  Motions  to  reopen  shall  state 
the  new  facts  to  be  proved  at  the  re¬ 
opened  hearing  and  shall  be  supported 
by  affidavits  or  other  evidentiary  ma¬ 
terial.  Motions  to  reconsider  shall  state 
the  reasons  for  reconsideration  and  shall 
be  supported  by  such  precedent  decisions 
as  are  pertinent.  The  filing  of  a  motion 
to  reopen  or  a  motion  to  reconsider  shall 
not  serve  to  stay  the  execution  of  any  de¬ 
cision  made  in  the  case.  Execution  of 
such  decision  shall  proceed  unless  a  stay 
of  execution  is  specifically  granted  by 
the  Board,  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case. 

(b)  Distribution  of  motion  papers 
when  alien  is  moving  party.  In  any  case 
in  which  a  motion  to  reopen  or  a  motion 
to  reconsider  is  made  by  the  alien  or 
other  party  affected,  the  three  copies  of 
the  motion  papers  shall  be  submitted  U) 
the  district  director  or  the  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  place  where  the  preceedings 
were  conducted,  who  shall  retain  one 
copy,  forward  one  copy  to  the  officer  of 
the  Service  who  made  the  initial  decision 
in  the  case,  and  submit  the  third  copy 
with  the  case  to  the  Board. 

(c)  Distribution  of  motion  papers 
when  Assistant  Commissioner,  Inspec- 
tions  and  Examinations  Division,  is  the 
moving  party.  (1)  Whenever  a  motion 
to  reopen  or  a  motion  to  reconsider  is 
made  by  the  Assistant  Commissioner, 
Inspections  and  Elxaminations  Division, 
two  copies  of  the  motion  shall  be  for- 
W'arded  to  the  district  director  or  officer 
in  charge  having  administrative  jum- 
diction  over  the  place  where  the  proceed¬ 
ings  w'ere  conducted.  The  district 
director  shall  cause  one  copy  to  be 
served  on  the  alien  or  other  party 
affected.  Such  alien  or  party  shall  have 
a  period  of  10  days  from  the  date  of  the 
service  upon  him  of  the  motion  within 
which  t6  submit  in  triplicate  to  the  dis¬ 
trict  director  or  officer  in  charge  a  brief 
in  opposition  to  the  motion.  The  sub- 
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mission  of  such  brief  may  be  waived. 
The  district  director,  officer  in  charge, 
or  the  Board,  in  their  discretion,  for  good 
cause  shown  may  extend  the  time  within 
which  such  brief  may  be  submitted. 
Such  district  director  or  officer  in  charge 
shall  transmit  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  proof  of  service  of  the  motion 
and  two  copies  of  any  brief  submitted  in 
opposition  to  such  motion  and  the  record 
of  the  proceeding : 

(1)  Upon  receipt  of  the  brief  in  op¬ 
position  to  the  motion;  or 

(ii)  Upon  expiration  of  the  time 
allowed  for  the  submission  of  such  brief ; 
or 

(iii)  Upon  receipt  of  a  written  waiver 
of  the  right  to  submit  such  brief. 

(2)  Upon  receipt  of  the  foregoing,  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  shall  transmit 
to,  and  file  with,  the  Board  the  motion, 
proof  of  service  of  the  motion,  brief,  and 
the  record  in  the  case. 

(d)  Ruling  on  motion.  Rulings  upon 
motions  to  reopen  or  motions  to  recon¬ 
sider  shall  be  by  written  order.  If  the 
order  directs  a  reopening,  the  record 
shall  be  returned  to  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  reopened  proceed¬ 
ings  are  to  be  conducted.  If  the  motion 
to  reconsider  is  granted,  the  decision 
upon  such  reconsideration  shall  affirm, 
modify,  or  reverse  the  original  decision 
made  in  the  case. 


Part  7 — Assistant  Commissioner,  In¬ 
spections  AND  Examinations  Division  : 
Appeals 

SUBfART  A — StJBSTANTlVE  PROVISIONS 

Sec. 

7.1  As.<'lstant  Commissioner,  Inspections 

and  Examinations  Division. 

7.2  Reopening  or  reconsideration. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

7.11  Notice  of  appeal. 

7.12  Withdrawal  of  appeal. 

7.13  Forwarding  of  record  on  appeal. 

7.14  Stay  of  execution  of  decision. 

7.15  Notice  of  certification. 

7.16  Pees. 

Authority:  5§  7.1  to  7.16  Issued  under  sec. 
103, 66  Stat.  173.  Interpret  or  apply  sec.  332, 
66  Stat.  252. 


SXTBPART  A — SUBSTANTIVE  PROVISIONS 


J  7.1  Assistant  Commissioner,  Inspec~ 
iions  and  Examinations  Division — (a) 
Appellate  jurisdiction.  Appeal  shall  lie 
to  the  Assistant  Commissioner,  Inspec¬ 
tions  and  Examinations  Division,  from 
ibe  following: 


<1)  Decisions  of  district  directors  de- 
tonnining  that  a  condition  of  a  bond  has 
wen  violated,  as  provided  in  §  3.1  (c)  of 
tois  chapter ; 

<2)  Decisions  of  district  directors  on 
WUtions  filed  in  accordance  with  section 
^04  or  214  (c)  of  the  Immigration  and 
Nationality  Act  or  from  decisions  revok¬ 
ing  the  approval  of  such  petitions  in 
^cordance  with  section  206  of  that  Act, 
as  provided  in  §§  204.11,  214h.41  and 
206^21  of  this  chapter; 
jtn  V  ^^^sions  of  district  directors  on 
.cations  for  consent  to  reapply  for 
admission  to  the  United  States  under 


section  212  (a)  of  the  Immigration  and 
Nationality  Act,  as  provided  in  §  212.61  of 
this  chapter; 

(4)  Decisions  of  district  directors  on 
applications  for  permission  for  aliens  to 
enter  the  United  States  notwithstanding 
section  212  (a)  (14)  of  the  Immigration 
and  Nationality  Act,  as  provided  in 
§  212a.l2  of  this  chapter; 

(5)  Decisions  of  district  directors  on 
applications  for  the  approval  of  schools 
or  from  decisions  of  district  directors 
revoking  the  approval  of  schools,  in  ac¬ 
cordance  with  section  101  (a)  (15)  (F) 
of  the  Immigration  and  Nationality  Act, 
as  provided  in  §§  214f.51  and  214f.71  of 
this  chapter; 

(6)  Decisions  of  district  directors  on 
applications  for  reentry  permits  under 
section  223  of  the  Immigration  and  Na¬ 
tionality  Act,  as  provided  in  §  223.11  of 
this  chapter; 

(7)  Decisions  of  district  directors  on 
applications  for  adjustment  of  status 
under  section  245  of  the  Immigration 
and  Nationality  Act,  as  provided  in 
§  245.17  of  this  chapter; 

(8)  Decisions  of  district  directors  re¬ 
scinding  adjustment  of  status  under  sec¬ 
tion  246  of  the  Immigration  and  Nation¬ 
ality  Act,  as  provided  in  §  246.13  of  this 
chapter; 

(9)  Decisions  of  district  directors  ad¬ 
justing  status  under  section  247  of  the 
Immigration  and  Nationality  Act,  as 
provided  in  §  247.13  of  this  chapter; 

(10)  Decisions  of  district  directors  on 
applications  to  change  status  under  sec¬ 
tion  248  of  the  Immigration  and  Nation¬ 
ality  Act,  as  provided  in  §  248.16  of  this 
chapter; 

(11)  Decisions  of  district  directors  on 
applications  for  the  creation  of  a  record 
of  admission  under  section  249  of  the 
Immigration  and  Nationality  Act,  as 
provided  in  §  249.16  of  this  chapter; 

(12)  Decisions  of  district  directors  on 
applications  filed  under  §§  316a.21  and 
317.21  of  this  chapter  for  residence  or 
physical  presence  benefits  for  naturali¬ 
zation  purposes ; 

(13)  Decisions  of  district  directors  on 
applications  for  exception  from  the 
classification  of  alien  enemy  as  provided 
in  §  331.13  of  this  chapter; 

(14)  Decisions  of  district  directors  on 
applications  for  certificates  of  citizen¬ 
ship  under  section  341  of  the  Immigra¬ 
tion  and  Nationality  Act,  as  provided  in 
§  341.16  of  this  chapter; 

(15)  Decisions  of  district  directors  re¬ 
voking  certificates,  documents  or  records 
under  section  342  of  the  Immigration 
and  Nationality  Act,  as  provided  in 
§  5.13  of  this  chapter; 

(16)  Decisions  of  district  directors  on 
applications  for  certificates  of  naturali¬ 
zation  or  repatriation  under  §  343.13  of 
this  chapter; 

(17)  Decisions  of  district  directors  on 
applications  for  replacement  of  certifi¬ 
cates  of  naturalization  or  citizenship 
under  §  343a.  14  of  this  chapter; 

(18)  Decisions  of  district  directors  on 
applications  for  special  certificates  of 
naturalization  under  section  343  of  the 
Immigration  and  Nationality  Act.  as 
provided  in  §  343b.l3  of  this  chapter; 

(19)  Decisions  of  the  district  director, 
Honolulu,  on  applications  for  Certificate 


of  Citizenship,  Hawaiian  Islands,  under 
§  341a.l4  of  this  chapter. 

(b)  Jurisdiction  by  certification.  The 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  may  direct  that 
any  case  or  class  of  cases  be  certified  to 
him.  If  the  case  is  one  of  a  class  enu¬ 
merated  in  §  6.1  (b)  of  this  chapter,  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division  may  certify  the 
case  to  the  Board  in  accordance  with 
§  6.1  (c)  of  this  chapter.  In  any  other 
case,  he  may  enter  such  decision  as  he 
deems  appropriate,  and  further  action 
shall  be  taken  in  accordance  with  such 
decision, 

(c)  Powers  of  the  Assistant  Commis-- 
sioner.  Inspections  and  Examinations 
Division.  In  considering  and  determin¬ 
ing  cases  appealed  or  certified  to  him 
and  in  w’hich  he  has  jurisdiction  to  enter 
a  decision,  the  Assistant  Commissioner, 
In-'r^ctions  and  Examinations  Division, 
shall  exercise  such  discretion  and  au¬ 
thority  conferred  upon  the  Attorney 
General  by  the  Immigration  and  Nation¬ 
ality  Act  as  is  appropriate  and  necessary 
for  the  disposition  of  the  case. 

(d)  Decision  of  Assistant  Commis~ 
sioner.  Inspections  and  Examinations 
Division.  The  decision  of  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  shall  be  in  writing. 
The  alien  or  other  party  affected  by  the 
decision  shall  be  informed  of  the  decision 
made  in  the  case. 

§  7.2  Reopening  or  reconsideration. 
Motions  to  reopen  and  motions  to  re¬ 
consider  made  in  any  proceeding  over 
which  the  Assistant  Commissioner,  In¬ 
spections  and  Examinations  Division, 
obtains  jurisdiction  shall  be  governed  by 
the  provisions  of  Part  8  of  this  chapter. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  7.11  Notice  of  appeal.  Whenever 
an  alien  or  other  party  affected  by  a 
written  decision  is  entitled  under  this 
chapter  to  appeal  to  the  Assistant  Com¬ 
missioner,  Inspections  and  Examina¬ 
tions  Division,  he  shall  be  given  written 
notice  that  he  may  appeal  from  such 
decision ;  that  such  appeal  may  be  taken 
by  filing  with  the  district  director  or 
with  the  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  case, 
three  copies  of  Notice  of  Appeal,  Form 
I-290B;  and  that  such  appeal  must  be 
taken  within  the  number  of  days  pro¬ 
vided  for  in  the  particular  section  of 
this  chapter  relating  to  such  appeal. 
The  forms  I-290B  shall  be  enclosed  with 
the  written  notice  to  the  alien.  The 
party  taking  the  appeal  may  file  with 
the  Notice  of  Appeal  a  brief  in  sup¬ 
port  of  his  appeal.  The  party  affected 
may  waive  the  submission  of  such  brief. 
The  district  director,  officer  in  charge 
or  the  Assistant  Commissioner,  Inspec¬ 
tions  and  Examinations  Division,  in  his 
discretion,  if  good  cause  shown,  may 
extend  the  time  within  which  the  brief 
may  be  submitted.  One  copy  of  the 
Notice  of  Appeal  shall  be  retained  in  the 
office  where  the  proceedings  are  pend¬ 
ing  and  two  copies  shall  be  placed  in  the 
file  relating  to  the  case.  The  certifi¬ 
cation  of  a  case  as  provided  in  this  part 
shall  not  relieve  the  party  affected  from 


11478 


RULES  AND  REGULATIONS 


compliance  with  the  provisions  of  this 
section  in  the  event  such  party  is  en¬ 
titled,  and  desires,  to  appeal  from  an 
initial  decision,  nor  shall  it  serve  to  ex¬ 
tend  the  time  specified  in  the  applicable 
parts  of  this  chapter  for  the  taking  of 
an  appeal. 

§  7.12  Withdrawal  of  appeal.  In  any 
case  in  which  an  appeal  has  been  taken, 
the  party  taking  the  appeal  may  file  a 
written  withdrawal  of  such  appeal  with 
the  officer  with  whom  the  Notice  of  Ap¬ 
peal  was  filed.  If  the  record  in  the  case 
has  not  been  forwarded  to  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  on  appeal  in  accord¬ 
ance  with  §  7.13,  the  decision  made  in 
the  case  shall  be  final  to  the  same  extent 
as  though  no  appeal  had  been  taken.  If 
the  record  in  the  case  has  been  for¬ 
warded  on  appeal,  the  withdrawal  of 
the  appeal  shall  be  forwarded  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  and  if  no  de¬ 
cision  in  the  case  has  been  made  on  the 
appeal,  the  record  shall  be  returned  to 
the  office  in  which  the  proceedings  are 
pending  and  the  decision  in  the  case 
shall  be  final  to  the  same  extent  as 
though  no  apiJeal  had  been  taken.  If  a 
decision  on  the  appeal  was  made  in  the 
case,  further  action  shall  be  taken  in 
accordance  therewith. 

§  7.13  Forwarding  of  record  on  ap~ 
peal.  If  an  appeal  is  taken  from  a  de¬ 
cision,  either  written  or  oral,  as  provided 
in  this  chapter,  the  entire  record  of  the 
proceedings  shall  be  forwarded  by  the 
district  director  or  the  officer  in  charge 
having  administrative  jurisdiction  over 
the  case  to  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division: 

(a)  Upon  receipt  of  the  Notice  of 
Appeal  and  brief  in  support  thereof  if 
the  decision  appealed  from  was  in 
writing;  or 

(b)  Upon  receipt  of  the  brief  in  sup¬ 
port  of  an  appeal  taken  orally  if  the 
decision  appealed  from  was  oral;  or 

(c)  Upon  expiration  of  the  time 
allowed  for  the  submission  of  the  brief; 
or 

(d)  Upon  receipt  of  a  written  waiver 
of  the  right  to  submit  a  brief. 

§  7.14  Stay  of  execution  of  decision. 
The  decision  of  any  proceeding  under 
this  chapter  from  w-hich  an  appeal  to 
the  Assistant  Commissioner,  Inspec¬ 
tions  and  Examinations  Division,  may  be 
taken  shall  not  be  executed  during  the 
time  allowed  for  the  filing  of  an  appeal 
unless  a  waiver  of  the  right  to  appeal 
is  filed,  nor  shall  such  decision  be  exe¬ 
cuted  while  an  appeal  is  pending  or 
while  a  case  is  before  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  by  way  of  certification. 

§  7.15  Notice  of  certification.  When 
the  Assistant  Commissioner,  Inspections 
and  Examinations  Division,  in  accord¬ 
ance  with  the  provisions  of  §  7.1  (b) 
directs  that  a  case  (other  than  one  falling 
within  the  classes  enumerated  in  §  6.1 
(b)  of  this  chapter)  be  certified  to  him 
for  review,  the  alien  or  other  party  af¬ 
fected  shall  be  given  notice  of  such  cer¬ 
tification.  Except  as  otherwise  provided 
in  this  chapter,  a  case  shall  not  be  cer¬ 
tified  until  an  initial  decision  has  been 


made  and  no  appeal  has  been  taken. 
If  it  is  known  at  the  time  of  making  the 
initial  decision  that  the  case  will  be  cer¬ 
tified,  the  notice  of  certification  shall  be 
included  in  such  decision  and  no  further 
notice  of  certification  shall  be  required. 
If  it  “is  not  known  until  after  the  initial 
decision  was  made  that  the  case  will  be 
certified,  the  district  director  or  the  of¬ 
ficer  in  charge  having  administrative 
jurisdiction  over  the  case  shall  cause  a 
notice  of  certification  (Form  I-290D)  to 
be  served  upon  the  party  affected.  In 
either  case  the  notice  shall  inform  the 
party  affected  that  the  case  is  required 
to  be  certified  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  and  of  the  right  to  submit  a 
brief,  if  desired,  for  consideration  by  the 
Assistant  Commissioner.  The  brief  shall 
be  submitted  to  such  district  director  or 
officer  in  charge  for  transmittal  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  within  ten  days 
from  receipt  of  the  notice  of  certification, 
unless,  for  good  cause  shown,  the  district 
director,  officer  in  charge,  or  the  Assist¬ 
ant  Commissioner,  Inspections  and  Ex¬ 
aminations  Division,  extends  the  time 
within  which  the  brief  may  be  submitted. 
The  party  affected  may  waive  the  sub¬ 
mission  of  such  brief.  The  record  of  the 
case  shall  be  certified  and  forwarded  to 
the  Assistant  Commisisoner,  Inspections 
and  Examinations  Division,  by  the  dis¬ 
trict  director  or  the  officer  in  charge  upon 
receipt  of  the  brief,  or  the  expiration  of 
the  time  within  which  the  brief  may  be 
submitted,  or  upon  receipt  of  a  wrritten 
waiver  of  the  right  to  submit  a  brief. 

§  7.16  Fees.  A  notice  qf  appeal  filed 
under  this  part  shall  be  accompanied  by 
a  fee  of  $10  as  prescribed  by,  and  re¬ 
mitted  in  accordance  with,  the  provisions 
of  Part  2  of  this  chapter.  The  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  in  his  discretion,  may 
authorize  the  prosecution  of  any  such 
appeal  without  prepayment  of  fees  by 
an  alien  or  other  party  affected  who 
makes  affidavit  that  he  is  unable  to  pay 
such  fees.  Such  affidavit  shall  state  the 
nature  of  the  appeal  and  the  affiant’s  be¬ 
lief  that  he  is  entitled  to  redress.  An 
appeal  may  not  be  taken  in  forma  pau¬ 
peris  if  the  officer  from  whose  decision 
the  appeal  is  taken  certifies  in  writing 
that  the  appeal  is  not  taken  in  good 
faith. 

Part  8 — Reopening  and  Reconsideration 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

8.1  Reopening  and  reconsideration. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

8.11  Motion  to  reopen  or  reconsider. 

Authoritt:  S§  8.1  and  8.11  issued  under 
sec.  103,  66  Stat.  173. 

SUBP.ART  A — SUBSTANTIVE  PROVISIONS 

§  8.1  Reopening  and  reconsideration. 
Except  as  provided  in  §  6.2  of  this  chap¬ 
ter,  a  hearing  or  examination  in  any  pro¬ 
ceeding  provided  for  in  this  chapter  may 
be  reopened  or  the  decision  made  therein 
reconsidered  for  proper  cause  at  the  in¬ 
stance  of,  or  upon  motion  made  by  the 
party  affected  and  granted  by: 


(a)  The  Assistant  Commissioner,  In.  ! 
spections  and  Examinations  Division,  if  = 
the  decision  in  the  case  was  made  by  ! 
him,  or  if  the  case  is  before  him  for 
review;  or 

(b)  The  district  director,  if  the  deci- 

Sion  in  the  case  was  made  by  such  officer,  ' 
unless  the  record  in  the  case  previously  ' 
w’as  forwarded  to  the  Board  or  to  the  i 
Assistant  Commissioner,  Inspections  and  , 
Examinations  Division;  or  ' 

(c)  The  special  inquiry  officer,  if  the 

decision  in  the  case  was  made  by  him,  S 
unless  the  record  in  the  case  previously  ; 
was  forwarded  to  the  Board  or  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division.  ! 

A  motion  to  reopen  or  a  motion  to  re-  * 
consider  shall  not  be  made  by  or  in  be-  i 
half  of  a  person  who  is  the  subject  of 
deportation  proceedings  subsequent  to 
his  departure  from  the  United  States. 
Any  departure  of  such  person  from  the 
United  States  occurring  after  the  mak¬ 
ing  by  him  of  a  motion  to  reopen  or  a 
motion  to  reconsider  shall  constitute  a 
withdrawal  of  such  motion. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  8.11  Motion  to  reopen  or  recon¬ 
sider — (a)  Filing.  A  motion  to  reopen  or 
a  motion  to  reconsider  shall  be  filed  in  ! 
triplicate  with  the  district  director  or  ; 
officer  in  charge  having  administrative 
jurisdiction  over  the  place  vhere  the 
proceedings  w’ere  conducted,  for  trr  • 
mittal  to  the  officer  having  jurisdiction 
to  act  on  the  motion  as  provided  in  §  8.1. 
Motions  to  reopen  shall  state  the  new 
facts  to  be  proved  at  the  reopened  hear¬ 
ing  and  shall  be  supported  by  affidavits 
or  other  evidentiary  material.  Motions 
to  reconsider  shall  state  the  reasons  for 
reconsideration  and  shall  be  supported 
by  such  precedent  decisions  as  are  per¬ 
tinent.  Motions  not  complying  fully 
with  this  section  shall  not  be  accepted 
and  shall  be  returned  to  the  moving 
party  with  a  brief  statement  of  the  rea¬ 
son  for  its  return.  The  filing  of  a  mo¬ 
tion  to  reopen  or  a  motion  to  reconsider 
under  this  part  shall  not  serve  to  stay 
the  execution  of  any  decision  made  in 
the  case.  Execution  of  such  decision 
shall  proceed  unless  a  stay  is  specifically 
granted  by  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case. 

(b)  Ruling  on  motion.  Rulings  upon 
motions  to  reopen  or  motions  to  recon¬ 
sider  shall  be  by  written  decision-  If  the 
decision  directs  a  reopening,  the  record 
.shall  be  returned  to  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  reopened  proceed¬ 
ings  are  to  be  conducted.  If  the  ino- 
tion  to  reconsider  is  granted,  the  orig¬ 
inal  decision  shall  be  reconsidered  at  the 
time  of,  and  by  the  officer,  granting  such 
motion.  The  decision  upon  such  recon¬ 
sideration  shall  affirm,  modify,  or  re¬ 
verse  the  original  decision  made  in  the 
case. 

(c)  Notice  of  reopened  hearing  or  cx- 
amination.  In  any  case  in  which  a  hear¬ 
ing  or  examination  is  reopened  as  pro¬ 
vided  in  Part  6  or  this  part,  a  notice 
of  hearing  or  examination  shall  be 
served  on  the  party  affected  in  the  same 
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manner  and  form  as  the  notice  required 
for  the  original  hearing  or  examination. 

(d)  Reopened  hearing  or  examination. 
The  reopened  hearing  or  examination 
shall  be  conducted  and  further  action 
taken  in  the  proceedings  as  provided  in 
this  chapter  for  the  conduct  of  the  orig¬ 
inal  hearing  or  examination. 

(e)  Appeal.  The  decision  upon  a  mo¬ 
tion  to  reopen  or  a  motion  to  recon¬ 
sider  shall  be  final  subject  to  the  limi¬ 
tations  imposed  by  paragraph  (c)  of 
§  242.61  of  this  chapter. 

(f)  Fees.  A  motion  filed  under  this 
part  shall  be  accompanied  by  a  fee  of 
$5  as  prescribed  by,  and  remitted  in 
accordance  with,  the  provisions  of  Part  2 
of  this  chapter.  The  district  director 
having  administrative  jurisdiction  over 
the  office  in  which  the  motion  is  filed 
may,  in  his  discretion,  authorize  the 
prosecution  of  any  such  motion,  without 
prepayment  of  fees  by  an  alien  or  other 
party  affected  who  makes  affidavit  that 
he  is  unable  to  pay  such  fees.  Such 
affidavit  shall  state  the  nature  of  the 
motion  and  the  affiant’s  belief  that  he 
is  entitled  to  redress.  A  motion  may 
not  be  filed  in  forma  pauperis  if  the 
officer  of  the  Service  with  respect  to 
whose  decision  the  motion  is  addressed 
certifies  that  the  motion  is  not  made  in 
good  faith. 


Part  9— -Authority  of  Commissioner  and 
Assistant  Commissioners 


SUBPART  A — SUBSTANTIVE  PROVISIONS 


9.1  Authority  of  Commissioner. 

Authority  of  Assistant  Commissioner, 
Inspections  and  Examinations  Divi¬ 
sion. 

9.3  Authority  of  Assistant  Commissioner, 

Investigations  Division. 

9.4  Authority  of  Assistant  Commissioner, 

Border  Patrol,  Detention  and  Deporta¬ 
tion  Division. 

9.5  Reservation  of  authority. 


subpart  B — PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  (RESERVED) 


Authority:  §§  9.1  to  9.5  Issued  under  sec. 
103,  66  Stat.  173.  Interpret  or  apply  secs. 
103,  332,  66  Stat.  173,  252. 


SUBPART  A — SUBSTANTIVE  PROVISIONS 


FEDERAL  REGISTER 


(b)  Designation  and  appointment  of 
special  inquiry  officer.  The  Commis¬ 
sioner  may  designate,  select,  and  appoint 
as  a  special  inquiry  officer  any  immigra¬ 
tion  officer  whom  he  deems  specially 
qualified  to  exercise  the  powers  and  per¬ 
form  the  duties  of  a  special  inquiry 
officer  as  set  forth  in  the  Immigration 
and  Nationality  Act  and  this  chapter. 
The  Commissioner  shall  issue  to  each 
officer  so  appointed  a  certificate  under 
his  signature  bearing  the  seal  of  the 
Service.  Such  certificate  shall  state,  and 
shall  be  accepted  in  any  proceeding  as 
evidence,  that  the  officer  to  whom  the 
certificate  is  issued  has  the  authority  to 
exercise  the  powers  and  perform  the 
duties  of  a  special  inquiry  officer  as  pro¬ 
vided  in  the  Immigration  and  Nation¬ 
ality  Act  and  in  this  chapter. 


§  9.1  Authority  of  Commissioner — 
fa)  General.  Under  the  general  direc¬ 
tion  of  the  Attorney  General,  the  Com¬ 
missioner  shall  supervise  and  direct  the 
administration  of  the  Service,  and,  sub¬ 
ject  to  the  limitations  contained  in 
section  103  of  the  Immigration  and  Na¬ 
tionality  Act  and  Part  6  of  this  chapter, 
the  Commissioner  shall  be  charged  with 
the  administration  and  enforcement  of 
the  Immigration  and  Nationality  Act 
and  all  other  laws  relating  to  immigra¬ 
tion  and  naturalization,  and  shall  have 
the  authority  to  exercise  and  perform 
concurrently  with  the  Attorney  General 
®tiy  of  the  powers,  privileges,  or  duties 
®^erred  upon  the  Attorney  General, 
^e  powers,  privileges,  and  duties  con¬ 
ferred  upon  the  Commissioner  by  this 
section  shall  be  in  addition  to  and  not 
fo  substitution  for  any  of  the  powers, 
privileges,  and  duties  conferred  upon 
other  officer  or  employee  of  the 
wrvice  by  any  other  provision  of  this 

chapter. 
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§  9.2  Authority  of  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division.  The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  officers 
or  employees  of  the  Service  under  this 
chapter  with  re.spect  to  the  following- 
described  matters  are  hereby  conferred 
or  imposed  upon  the  As.sistant  Commis¬ 
sioner.  Inspections  and  Examinations 
Division : 

(a)  Petitions  for  immigrant  status 
pursuant  to  the  provisions  of  sections 
204  and  205  of  the  Immigration  and 
Nationality  Act  and  Parts  204,  205,  and 
206  of  this  chapter. 

(b)  Applications  to  import  nonimmi¬ 
grants  pursuant  to  the  provisions  of  sec¬ 
tion  214  of  the  Immigration  and  Nation¬ 
ality  Act  and  Parts  214h  and  206  of  this 
chapter. 

(c)  Nonresident  aliens’  border  cross¬ 
ing  identification  cards  as  defined  or 
provided  by  section  101  (a)  (6)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(d)  Applications  for  permission  to  re¬ 
apply  for  admission  after  arrest  and  de¬ 
portation,  exclusion  and  deportation,  re¬ 
moval  of  aliens  w’ho  have  fallen  into  dis¬ 
tress,  removal  of  alien  enemies  or  re¬ 
moval  of  aliens  at  government  expense 
in  lieu  of  deportation,  as  provided  by 
section  212  (a)  (16)  and  (17)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(e)  Applications  for  waiver  of  ground 
of  inadmissibility  of  certain  resident  or 
nonresident  aliens  as  provided  in  section 

212  (c)  or  (d)  (3)  of  the  Immigration 
and  Nationality  Act  and  Part  212  of  this 
chapter. 

(f)  Parole  of  aliens  into  the  United 
States,  and  the  conditions  thereof  as 
provided  in  section  212  (d)  (5)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(g)  Admission  on  bond  of  aliens  ex¬ 
cludable  because  they  are  likely  to  be¬ 
come  public  charges  or  because  of  certain 
physical  defects,  diseases,  or  disabilities 
as  provided  in  section  213  of  the  Immi¬ 
gration  and  Nationality  Act  and  Part 

213  of  this  chapter. 

(h)  Determinations  as  to  the  time  for, 
and  conditions  under,  which  nonimmi¬ 
grants  may  be  admitted  to  the  United 
States,  and  as  to  applications  for  ex¬ 
tension  of  their  temporary  stay,  as 
provided  in  section  214  (a)  of  the  Immi¬ 
gration  and  Nationality  Act,  Title  V  of 


the  Agricultural  Act  of  1949.  a.r  amended, 
and  section  201  of  the  United  States  In¬ 
formation  and  Educational  Exchange 
Act  of  1948,  as  amended,  and  Parts  214 
to  214j,  inclusive,  and  475  of  this  chapter. 

(i)  Petitions  for  approval  of  schools 
and  the  withdrawal  of  such  approval  as 
provided  in  section  101  (a)  (15)  (F)  of 
the  Immigration  and  Nationality  Act  and 
Part  214f  of  this  chapter. 

(k)  Applications  for  waiver  of  ground 
of  inadmissibility  for  certain  immigrant 
laborers  as  provided  in  section  212  (a) 
(14)  of  the  Immigration  and  Nationality 
Act  and  Part  212a  of  this  chapter. 

(l)  Applications  for  reentry  permits, 
and  the  extension  of  such  permits,  as 
provided  in  section  223  of  the  Immigra¬ 
tion  and  Nationality  Act  and  Part  223 
of  this  chapter. 

(m)  Exclusion  of  aliens  on  grounds  re¬ 
lating  to  the  safety  and  security  of  the 
United  States  and  determinations  in  con¬ 
nection  with  such  cases,  as  provided  in 
section  235  (c)  of  the  Immigration  and 
Nationality  Act  and  Part  235  of  this 
chapter. 

(n)  Adjustment  of  status  from  non¬ 
immigrant  to  immigrant,  as  provided  in 
section  245  of  the  Immigration  and 
Nationality  Act  and  Fart  245  of  this 
chapter. 

(o)  Rescis.‘:ion  of  adjustment  of  status 
as  provided  in  section  246  of  the  Immi¬ 
gration  and  Nationality  Act  and  Part 
246  of  this  chapter. 

(p)  Adjustment  of  the  status  of  aliens 
lawfully  admitted  for  permanent  resi¬ 
dence  to  that  of  certain  nonimmigrant 
classes  as  provided  in  section  247  of  the 
Immigration  and  Nationality  Act  and 
Part  247  of  this  chapter. 

(q)  Change  of  status  of  aliens  from 
one  nonimmigrant  class  to  another  non¬ 
immigrant  class  as  provided  by  section 
248  of  the  Immigration  and  Nationality 
Act  and  Part  248  of  this  chapter. 

(r)  Creation  of  record  of  lawful  ad¬ 
mission  for  permanent  residence,  as  pro¬ 
vided  by  section  249  of  the  Immigration 
and  Nationality  Act  and  Part  249  of  this 
chapter. 

(s)  Determinations  of  applications  for 
removal  of  aliens  who  have  fallen  into 
distress,  as  provided  in  section  250  of 
the  Immigration  and  Nationality  Act 
and  Part  250  of  this  chapter. 

(t)  Designation  of  certain  Great 
Lakes  vessels  as  international  ferries,  as 
provided  in  section  251  (a)  of  the 
Immigration  and  Nationality  Act  and 
Part  251  of  this  chapter. 

(u)  Consent  to  discharge  of,  or  paying 
off,  alien  crewmen  in  the  United  States, 
as  provided  in  section  256  of  the  Immi¬ 
gration  and  Nationality  Act  and  Part  256 
of  this  chapter. 

(V)  Applications  for  residence  and 
physical  presence  benefits  for  natural¬ 
ization  under  section  316  of  the  Immi¬ 
gration  and  Nationality  Act  and  Parts 
316a  and  317  of  this  chapter. 

(w)  Applications  for  exception  from 
the  classification  of  alien  enemy  under 
section  331  of  the  Immigration  and  Na¬ 
tionality  Act  and  Part  331  of  this  chapter. 

(X)  Applications  for  waiver  of  the  90 
days’  notice  in  alien  enemy  cases  under 
Part  331  of  this  chapter. 

(y)  Applications  for  transfer  of  peti¬ 
tions  for  naturalization  under  section 


■  -c- 


V  .V. 

'V- 


■S '  •  ■ 
•  V 


.‘S' 


11180 


RULES  AND  REGULATIONS 


335  (i)  of  the  Immigration  and  Nation¬ 
ality  Act  and  Part  334  of  this  chapter. 

(z)  Consent  to  the  withdrawal  of 
petitions  for  naturalization  or  dismissal 
for  want  of  prosecution  under  section 
335  (e)  of  the  Immigration  and  Nation¬ 
ality  Act  and  Part  334  of  this  chapter, 

(aa)  Designation  of  employees  of  the 
Service  to  conduct  preliminary  examina¬ 
tions  upon  petitions  for  naturalization 
under  section  335  (b)  of  the  Immigration 
and  Nationality  Act  and  Part  335  of  this 
chapter. 

(bb)  Assignment  of  examining  officers 
at  preliminary  examinations  upon  peti¬ 
tions  for  naturalization  under  Part  335 
«f  this  chapter, 

(cc)  Waivers  of  personal  investiga¬ 
tion  of  petitioners  for  naturalization  un¬ 
der  section  335  (a)  of  the  Immigration 
and  Nationality  Act  and  Part  335c  of 
this  chapter. 

(dd)  Applications  for  corrections  of 
certificates  of  naturalization  under  Part 
338  of  this  chapter. 

<ee)  Applications  for  certificates  of 
citizenship  under  section  341  of  the  Im¬ 
migration  and  Nationality  Act  and  Parts 
341  and  341a  of  this  chapter. 

(ff)  Applications  for  certificates  of 
naturalization  and  repatriation  under 
section  343  (a)  of  the  Immigration  and 
Nationality  Act  and  Part  343  of  this 
chapter. 

(gg)  Applications  for  naturalization 
and  citizenship  papers  replaced  under 
section  343  (b)  of  the  Immigration  and 
Nationality  Act  and  Part  343a  of  this 
chapter. 

(hh)  Applications  for  special  certifi¬ 
cates  of  naturalization  under  section  343 

(c)  of  the  Immigration  and  Nationality 
Act  and  Part  343b  of  this  chapter. 

(ii)  Admission  of  immigrants  pursu¬ 
ant  to  the  provisions  of  sections  211  ^c) 
and  (d)  of  the  Immigration  and  Na¬ 
tionality  Act. 

§  9.3  Authority  of  Assistant  Commis¬ 
sioner,  Investigations  Division.  The 
powers,  privileges,  and  duties  conferred 
or  imposed  upon  officers  or  employees  of 
the  Service  under  this  chapter  with  re¬ 
spect  to  the  following-described  matters 
are  hereby  conferred  upon  the  Assistant 
Commissioner,  Investigations  Division: 

(a)  Issuance  of  warrants  of  arrest, 
and  cancellation  of  warrants  of  arrest 
prior  to  commencement  of  hearings 
thereunder  as  provided  in  section  242  of 
the  Immigration  and  Nationality  Act 
and  Part  242  of  this  chapter. 

(b)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrant  of  arrest, 
or  after  issuance  of  warrant  of  arrest 
and  prior  to  hearing,  as  provided  in  sec¬ 
tions  242  (b)  and  244  (e)  of  the  Immi¬ 
gration  and  Nationality  Act  and  Parts 
242  and  244  of  this  chapter. 

§  9.4  Authority  of  Assistant  Commis¬ 
sioner,  Border  Patrol,  Detention  and 
Deportation  Division.  The  powers,  priv¬ 
ileges,  and  duties  conferred  or  imposed 
upon  oflBcers  or  employees  of  the  Serv¬ 
ice  under  this  chapter  with  respect  to 
the  following-described  matters  are 
hereby  conferred  or  imposed  upon  the 
Assistant  Commissioner,  Border  Patrol, 
Detention  and  Deportation  l^vision: 


(a)  Detention  and  designation  of  the 
place  of  detention  of  aliens  as  provided 
by  sections  232  and  233  of  the  Immigra¬ 
tion  and  Nationality  Act  and  Parts  232 
and  233  of  this  chapter. 

(b)  Determinations  as  to  whether  an 
attendant  is  required  for  the  care  and 
attention  of  aliens  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act  and  Part  235  of  this  chapter. 

(c)  Exterminations  as  to  whether  an 
admitted  alien  may  remain  at  an  immi¬ 
gration  station  as  provided  in  section 
235  of  the  Immigration  .and  Nationality 
Act  and  Part  235  of  this  chapter. 

(d)  Stay  of  deportation  of  excluded 
aliens  as  provided  in  section  237  of  the 
Immigration  and  Nationality  Act  and 
Part  237  of  this  chapter. 

(e)  Continuation  of  detention  of 
aliens  or  release  of  aliens  from  custody 
as  provided  in  section  242  of  the  Immi¬ 
gration  and  Nationality  Act  and  Part  242 
of  this  chapter. 

(f)  Detention,  conditions  of  release, 
and  revocation  of  bond  or  parole,  of 
aliens  as  provided  in  section  242  of  the 
Immigration  and  Nationality  Act  and 
Part  242  of  this  chapter. 

(g)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrant  of  arrest, 
or  after  issuance  of  warrant  of  arrest 
and  prior  to  hearing,  as  provided  in  sec¬ 
tions  242  (b)  and  244  (e)  of  the  Immi¬ 
gration  and  Nationality  Act  and  Parts 
242  and  244  of  this  chapter. 

(h)  Designation  of  the  countries  to 
which  and  at  whose  ^^xpen'^e  aliens  shall 
be  deported  and  determination  as  to 
whether  an  attendant  is  required  as  pro¬ 
vided  in  section  243  of  the  Immigration 
and  Nationality  Act  and  Part  243  of  this 
chapter. 

(i)  Stay  of  execution  of  warrants  and 
orders  of  deportation  as  provided  in  sec. 
tion  243  of  the  Immigration  and  Nation¬ 
ality  Act  and  Part  243  of  this  chapter. 

(j)  Removal  from  the  United  States 
of  aliens  who  have  fallen  into  distress  as 
provided  in  section  250  of  the  Immigra¬ 
tion  and  l4ationality  Act  and  Part  250  of 
tliis  chapter. 

(k)  The  fixing  of  boundary  distances 
as  provided  in  section  287  of  the  Immi¬ 
gration  and  Nationality  Act  and  Part  287 
of  this  chapter. 

(l)  Determinations  as  to  whether  es¬ 
corts  shall  accompany  aliens  in  transit 
through  the  United  States  as  provided  in 
section  214  of  the  Immigration  and  Na¬ 
tionality  Act  and  Part  214c  of  this 
chapter. 

§  9.5  Reservation  of  authority.  The 
powers,  privileges,  and  duties  conferred 
upon  the  Assistant  Commissioner,  Border 
Patrol,  Detention  and  Deportation  Divi¬ 
sion,  the  Assistant  Commissioner,  In¬ 
spections  and  Examinations  Division, 
and  the  Assistant  Commissioner,  Investi¬ 
gations  Ehvision,  by  this  part  shall  be  in 
addition  to,  and  not  in  substitution  for, 
the  powers,  privileges,  and  duties  con¬ 
ferred  or  imposed  upon  any  other  oflBcer 
or  employee  by  any  other  provision  of 
this  chapter. 

SUBPAKT  B — ^PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  10 — ^Applications  and  Petitions 

BUBPART  A — 6UBSTANTIVK  PROVISIONS 

Sec. 

10.1  Applications  and  petitions  under  Sub. 
chapter  B  of  this  chapter. 

BUBPART  B — PROCEDURAL  AND  OTHER  NONSTJB- 
STAMTIVB  PROVISIONS  (RESERVED] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  10.1  Applications  and  petitions  un. 
der  Subchapter  B  of  this  chapter— 
General  requirements.  An  application 
or  petition  provided  for  in  Subchapter  B 
shall  be  completed,  and  submitted  to  the 
Service  with  any  required  fee,  photo¬ 
graphs,  and  supporting  evidence,  in  ac¬ 
cordance  with  the  instructions  contained 
in  the  form  prescribed  for  such  applica¬ 
tion  or  petition. 

(b)  Improper  or  incomplete  execution. 
Applications  or  petitions  provided  for  by 
any  section  of  Subchapter  B  shall  not  be 
accepted  and  shall  be  returned  to  the 
applicant  together  with  any  attached 
documents  if  improperly  or  incompletely 
executed  or  if  required  documents  are 
not  attached. 

(c)  Separate  application  or  petition. 
Except  as  otherwise  provided  in  this 
chapter,  a  separate  application  or  peti¬ 
tion  shall  be  filed  for  each  applicant  or 
beneficiary,  and  shall  be  accompanied  by 
a  separate  fee. 

(d)  Applicant  under  14  years  of  age. 
A  person  or  guardian  may  file  an  appli¬ 
cation  or  a  petition  on  behalf  of  a  son, 
daughter,  or  ward  under  14  years  of  age. 

(e)  Oaths.  Any  oath  required  in  the 
execution  of  an  application  or  a  petition 
may  be  administered  in  the  United  States 
by  an  immigration  officer  or  by  any  other 
person  authorized  generally  to  admin¬ 
ister  oaths. 

(f)  Modification  of  application  or  pe¬ 
tition.  Any  allegations  made  in  addi¬ 
tion  to,  or  in  substitution  for,  any  of 
those  contained  in  the  original  applica¬ 
tion  or  petition  shall  be  made  under  oath 
and  filed  in  the  same  manner  as  the  orig¬ 
inal  application  or  petition  or  noted  on 
the  original  application  or  petition  and 
acknowledged  under  oath  thereon. 

(g)  Photographs.  Every  person  re¬ 
quired  to  furnish  photographs  of  him¬ 
self  shall  submit  two  identical  photo¬ 
graphs  which  shall  be  2  x  2  inches  in 
size,  unmounted,  printed  on  a  thin  paper, 
have  a  light  background,  clearly  shov 
a  full  front  view  of  the  features  (with 
head  bare,  unless  the  person  is  wearing 
a  headdress  as  required  by  a  religious 
order  of  which  he  is  a  member) ,  with  the 
distance  from  the  top  of  the  head  to 
point  of  chin  approximately  V/a  inchw, 
and  which  shall  have  been  taken  within 
30  days  of  the  date  they  are  furnished. 
Except  in  the  case  of  a  person  incapable 
of  signing  his  name,  the  person  shall 
sign  each  copy  of  the  photograph  with 
his  full  true  name  in  such  manner  as  not 
to  obscure  the  features.  The 
graphs  shall  be  signed  when  submitted 
with  an  application  or  petition  if  the  in¬ 
structions  accompanying  the  application 
or  petition  so  require.  If  the  instruc¬ 
tions  do  not  so  require,  the  photograph 
shall  be  submitted  without  being  signw 
and  shall  be  signed  during  the  consid¬ 
eration  ol  the  application  or  petition. 
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Snapshot,  group  or  full-length  portraits 
shall  not  be  accepted. 

(h)  Date  of  receipt.  Applications  or 
petitions  which  are  delivered  in  person 
^  by  mail  to  offices  of  the  Service  au¬ 
thorized  to  receive  them,  shall  be 
stamped  to  show  the  time  and  date  of 
their  actual  receipt.  Unless  returned  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  they  shall  be  regarded  as  accepted 
as  of  the  date  of  receipt. 

(i)  Translations  of  supporting  docu~ 
mentary  evidence.  All  documents  in  a 
foreign  language  which  are  submitted  as 
supporting  evidence  shall  be  accompa¬ 
nied  by  certified  English  translations 
thereof. 

(Sec.  103,  66  Stat.  173) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS [RESERVED] 


Subchapler  B — Immigration  Regulations 

Note:  Explanation  of  numbering  system 
utilized  in  this  subchapter.  Each  part  of 
this  aubchapter  has  been  given  the  same 
number  as  the  section  of  the  Immigration 
and  Nationality  Act  to  which  It  relates. 
For  example.  Part  242  concerns  only  sec¬ 
tion  242  of  the  Immigration  and  Nationality 
Act.  Each  part  of  this  subchapter  is  divided 
Into  two  subparts:  Subpart  A — Substantive 
Provisions  and  Subpart  B — Procedural  and 
Other  Nonsubstantive  Provisions.  Each 
lection  of  Subpart  A  bears  a  number  con¬ 
sisting  of  the  part  number  followed  by  a 
decimal  point  and  by  a  single  digit  beginning 
with  “1”  and  continuing  to  “9”,  using  as 
many  as  required.  For  example,  §  242.1  is 
the  first  substantive  section  of  Part  242  and 
1242.9  is  the  ninth  substantive  section  of 
Part  242,  assuming  there  existed  nine  sub- 
itantlve  sections  in  Part  242.  When  a  sub¬ 
stantive  section  is  required  to  be  Imple¬ 
mented  by  one  or  more  procedural  sections, 
the  relating  procedural  section  or  sections 
bear  the  same  number  as  the  substantive 
lection  to  which  it  relates  plus  one  addi¬ 
tional  digit  to  the  right  of  the  decimal  point 
beginning  with  “1”  for  the  first  procedural 
lection  and  continuing  to  "9”,  if  that  many 
are  required.  For  example,  I  242.11  is  the 
first  procedural  section  implementing  the 
first  substantive  section  of  Part  242  and 
{242.87  is  the  seventh  procedural  section 
implementing  the  eighth  substantive  section 
of  Part  242.  If  a  substantive  section  does 
not  require  procedural  sections,  no  pro¬ 
cedural  section  numbers  will  appear  for  that 
particular  substantive  section. 


Part  204 — Petition  for  Immigrant 

Status  as  a  Minister  or  as  a  Person 
Whose  Services  Are  Needed  Urgently 

SUBPART  A — SUBSTAirnvX  PROVISIONS 

Sec. 

204.1  Definition. 

204.2  Petition. 

204.3  Petitions;  date  of  filing.  ' 

204.4  Petitions:  additional  requirements. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONStnaSTANTIVE  PROVISIONS 

2W.11  Disposition  of  petition. 

204.12  Period  of  validity  of  approval  of  peti¬ 
tions  for  visas  under  section  203 
(a)  (1)  (A)  of  the  Immigration 
and  Nationality  Act;  extension. 
Authoritt:  §§  204.1  to  204.12  issued  under 
103,  66  Stat.  173.  Interpret  or  apply  secs. 
101,  203,  204,  66  Stat.  166,  178,  179. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

5  204.1  Definition.  As  used  in  section 
101  (a)  (27)  (F)  of  the  Immigration  and 
I'atlonality  Act  and  this  part,  the  term 
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“minister  of  a  religious  denomination” 
means  a  person  duly  authorized  by  a  rec¬ 
ognized  religious  sect  or  denomination  to 
conduct  religious  worship,  and  to  per¬ 
form  other  duties  usually  performed  by  a 
regularly  ordained  pastor  or  clergymen. 
Lay  preachers  not  authorized  to  perform 
the  duties  usually  performed  by  a  regu¬ 
larly  ordained  pastor  or  clergymen,  and 
cantors,  or  nuns,  do  not  come  within  this 
definition. 

§  204.2  Petition.  The  petition  re¬ 
quired  by  section  204  (b)  of  the  Immi¬ 
gration  and  Nationality  Act  shall  be  filed 
in  duplicate  by  the  person,  institution, 
firm,  organization,  or  governmental 
agency  for  whom  the  work,  labor  or 
services  are  to  be  performed  (a)  on  Form 
I-129A  for  nonquota  classification  under 
section  101  (a)  (27)  (F)  (i)  of  the  Immi¬ 
gration  and  Nationality  Act  as  a  minister 
of  a  religious  denomination  and  (b)  on 
Form  1-129  for  quota  classification  under 
section  203  (a)  (1)  (A)  of  the  Immigra¬ 
tion  and  Nationality  Act  as  an  alien 
whose  services  are  needed  urgently  in  the 
United  States. 

§  204.3  Petitions;  date  of  filing.  A 
petition  which  has  been  accepted  as  pro¬ 
vided  in  §  10.1  (h)  of  this  chapter  shall 
be  deemed  to  have  been  filed  within  the 
meaning  of  sections  203  and  204  of  the 
Immigration  and  Nationality  Act  on  the 
date  and  time  of  its  receipt  as  shown 
thereon  in  accordance  with  §  10.1  (h)  of 
this  chapter. 

§  204.4  Petitions:  additional  require¬ 
ments —  (a)  For  petitioners  filing  Form 
1-129.  A  petitioner  filing  a  petition  on 
Form  1-129  shall  comply  with  the  fol¬ 
lowing  additional  requirements: 

( 1 )  The  petitioner  shall  attach  to  the 
petition  a  clearance  order  bearing  a 
statement  from  the  United  States  Em¬ 
ployment  Service  that  qualified  persons 
are  not  available  within  the  United 
States  to  perform  the  work,  labor,  or 
services  which  are  to  be  performed  by 
the  beneficiary.  In  connection  with  a 
petition  for  a  beneficiary  who  is  to  per¬ 
form  work,  labor,  or  services  in  Guam, 
a  clearance  order  issued  by  the  Employ¬ 
ment  Service  of  the  Territory  of  Guam 
shall  be  accepted  in  lieu  of  that  issued  by 
the  United  States  Elmployment  Service. 

(2)  The  petitioner  shall  attach  to  the 
petition,  as  a  part  thereof,  a  statement 
setting  forth  a  full,  complete,  and  de¬ 
tailed  analysis  establishing  in  what  man¬ 
ner  the  services  of  the  beneficiary  will 
be  substantially  beneficial  prospectively 
to  the  national  economy,  cultural  in¬ 
terests  or  welfare  of  the  United  States. 

(3)  The  petitioner  shall  attach  to  the 
petition,  as  a  part  thereof,  a  full,  com¬ 
plete,  and  detailed  description  of  the 
high  education,  technical  training,  spe¬ 
cialized  experience,  or  exceptional  abil¬ 
ity  of  the  beneficiary  on  the  basis  of 
which  the  beneficiary’s  services  are  al¬ 
leged  to  be  urgently  required  in  the 
United  States.  Allegations  of  high  edu¬ 
cation  or  technical  training  shall  be  sup¬ 
ported  by  original,  certified,  or  photo¬ 
graphic  copies  of  diplomas,  school 
certificates,  or  equivalent  documents  or 
affidavits  attesting  to  such  education  or 
technical  training  executed  by  the  per¬ 
son  in  charge  of  the  records  of  the  edu¬ 


cational  or  other  institution,  firm,  or 
establishment  wherein  such  education  or 
training  was  acquired,  improved,  or  per¬ 
fected.  Allegations  of  specialized  expe¬ 
rience  or  exceptional  ability  shall  be  sup¬ 
ported  by  affidavits  attesting  to  and  de¬ 
scribing  the  degree  and  extent  of  special 
experience  or  ability,  executed  by  the 
appropriate  officer  of  the  firms,  organ¬ 
izations,  establishments,  or  other  insti¬ 
tutions  wherein  the  beneficiary  acquired, 
improved,  or  perfected  such  experience 
or  ability. 

(b)  Additional  statements  in  support 
of  petitions  filed  on  Form  I-l  29.  A  peti¬ 
tioner  filing  a  petition  on  Form  1-129 
may  submit  in  support  thereof  a  written 
statement' or  statements  from  an  organ¬ 
ization,  society,  or  institution  active  in 
the  field  of  the  work,  labor,  or  services  in 
which  the  beneficiary  is  to  be  employed 
or  engaged,  showing  the  need  for  the 
work,  labor,  or  services,  and  the  qualifi- 
catic  iS  of  the  beneficiary.  The  peti¬ 
tioner  also  may  submit  a  statement  of 
the  efforts  made  by  him  or  on  his  behalf 
to  secure  persons  in  the  United  States  to 
perform  the  work,  labor,  or  services  to  be 
performed  by  the  beneficiary. 

(c)  For  petitioners  filing  Form  1-129 A. 
A  petitioner  filing  a  petition  on  Form 
I-129A  shall  attach  to  the  petition,  as  a 
part  thereof,  a  statement,  preferably  on 
official  stationery,  regarding  ordination 
of  the  beneficiary  or  other  authorization 
to  act  as  ninister,  showing  the  name  of 
each  religious  denomination  or  sect  with 
which  the  beneficiary  has  been  affiliated, 
the  periods  of  service,  and  the  addresses, 
for  whom,  when  and  where  the  service 
as  a  minister  was  performed  by  the  ben¬ 
eficiary  during  the  two  years  immedi¬ 
ately  preceding  the  date  of  the  petition. 
The  statement  shall  be  signed  by  the  ap¬ 
propriate  official  having  knowledge  of 
the  prospective  immigrant’s  religious 
service  during  such  two  year  period,  and 
shall  state  the  source  of  the  official’s 
knowledge  of  such  service. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  204.11  Disposition  of  petition — (a) 
Action  by  district  director  or  officer  in 
charge.  The  district  director  or  the  of¬ 
ficer  m  charge  having  administrative 
jurisdiction  over  the  office  receiving  a 
petition  properly  executed  and  ade¬ 
quately  supported  by  documentary  evi¬ 
dence  shall  cause  such  investigation  to  be 
conducted  as  he  deems  necessary  to  the 
proper  disposition  of  the  petition.  If  it 
appears  to  the  district  director  or  the 
officer  in  charge  receiving  the  petition 
that  the  beneficiary  would  be  inadmis¬ 
sible  to  the  United  States  even  if  the 
petition  were  approved,  the  petitioner 
shall  be  advised  of  this  possibility  and 
given  an  opportunity  to  withdraw  his 
petition  should  he  so  desire.  If  the  peti¬ 
tion  is  withdrawn,  no  further  action 
thereon  shall  be  taken  and  the  fee  shall 
be  retained  as  though  final  action  had 
been  taken  on  the  petition.  If  the  peti¬ 
tioner  does  not  withdraw  the  petition, 
further  action  thereon  shall  be  taken  in 
accordance  with  the  provisions  of  this 
part.  If  the  investigation  is  made  by  an 
office  of  the  Service  other  than  a  district 
office,  the  petition  and  all  accompany¬ 
ing  papers  shall,  upon  completion  of  such 
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investigation,  be  forwarded  to  the  dis¬ 
trict  director  having  administrative  ju¬ 
risdiction  over  the  office  that  made  the 
investigation  with  a  report  and  tran¬ 
script  of  the  investigation  and  the  rec¬ 
ommendation  of  the  officer  in  charge. 

(b)  Action  by  district  director.  The 
determination  as  to  whether  a  petition 
filed  under  this  part  shall  be  approved 
shall  be  limited  to  a  consideration  as  to 
whether  the  eligibility  of  the  beneficiary 
to  the  classification  requested  has  been 
established.  If  the  district  director,  re¬ 
ceiving  a  petition  either  directly  from  the 
petitioner  or  from  the  officer  in  charge, 
is  satisfied  after  consultation  with  ap¬ 
propriate  agencies  of  the  government,  if 
any,  that  the  beneficiary  is  eligible  for 
the  classification  requested,  he  shall  ap¬ 
prove  the  petition  and  note  his  decision 
thereon  accordingly.  If  the  district 
director  is  not  satisfied  that  the  petition 
should  be  approved,  he  shall  disapprove 
the  petition  and  note  his  decision  thereon 
accordingly.  The  petitioner  shall  be 
notified  of  the  decision  and,  if  the  peti¬ 
tion  is  disapproved,  of  the  reasons  there¬ 
for,  and  of  his  right  to  appeal  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  within  ten  days 
from  the  receipt  of  such  notification. 

§  204.12  Period  of  validity  of  approval 
of  petitions  for  visas  under  section  203 
(a)  (1)  (A)  of  the  Immigration  and 
Nationality  Act;  extension.  The  ap¬ 
proval  of  a  petition  for  the  issuance  of 
a  visa  to  an  alien  under  section  203  (a) 

(1)  (A)  of  the  Immigration  and  Na¬ 
tionality  Act  shall  be  valid  for  the  period 
designated  in  such  approval,  not  to  ex¬ 
ceed  one  year  from  the  date  on  which 
the  petition  was  approved,  and  for  such 
additional  period  for  which  it  may  be 
extended  by  a  district  director. 


Part  205 — Petition  for  Immigrant  Sta¬ 
tus  AS  Relative  of  United  States 
Citizen  or  Lawful  Resident  Alien 

SUBPAHT  A - SUBSTANTIVE  PROVISIONS 

Sec. 

205.1  Petition;  form. 

SUBPART  B — PROCEDXmAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

205.11  Petition. 

205.12  Disposition  of  petition. 

Authoritt:  5§  205.1  to  205.12  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  205,  66  Stat.  180. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  205.1  Petition;  form.  A  petition 
by  a  United  States  citizen  under  section 
205  (b)  of  the  Immigration  and  Nation¬ 
ality  Act  shall  be  filed  on  Form  1-133.  A 
petition  by  an  alien  under  section  205 
(b)  of  the  Immigration  and  Nationality 
Act  shall  be  filed  on  Form  I-133A. 

EUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

5  205.11  Petition— (a)  Where  filed. 
If  the  petitioner  is  in  the  United  States 
at  the  time  of  the  filing  of  a  petition 
under  this  part,  the  petition  shall  be 
filed  with  the  district  director  or  the  of¬ 
ficer  in  charge  having  administrative 
jurisdiction  over  the  petitioner’s  place 
of  residence  in  the  United  States.  If 
tlie  petitioner  is  not  in  the  United 


States,  the  petition  shall  be  executed 
before  a  consular  officer  in  accordance 
with  the  provisions  of  this  part  and  the 
applicable  consular  regulations,  and  the 
petitioner  shall  transmit  the  complete 
petition  directly  to  the  Commis.sioner. 
If  such  petitioner  has  a  place  of  resi¬ 
dence  in  the  United  States,  the  Commis¬ 
sioner  shall  transmit  the  completed  pe¬ 
tition  and  all  accompanying  documents 
to  the  district  director  having  adminis¬ 
trative  jurisdiction  over  such  place  of 
residence.  If  such  petitioner  does  not 
have  a  place  of  residence  in  the  United 
States,  the  Commissioner  shall  trans¬ 
mit  the  completed  petition  with  all  ac¬ 
companying  documents  to  the  district 
director  having  administrative  jurisdic¬ 
tion  over  the  place  in  the  United  States 
wherein  the  beneficiary  intends  to  re¬ 
side,  as  shown  in  the  petition. 

(b)  Documents  in  support  of  petition. 
The  petition  shall  be  supported  by  docu¬ 
mentary  evidence  establishing  the  quali¬ 
fications  and  eligibility  of  the  bene¬ 
ficiary  for  the  classification  requested 
and  shall  include  the  information  re¬ 
quired  by  the  Form  1-133,  if  the  peti¬ 
tioner  is  a  citizen  of  the  United  States, 
or  the  information  required  by  the  Form 
I-133A.  if  the  petitioner  is  a  lawful  resi¬ 
dent  alien. 

§  205.12  Disposition  of  petition — (a) 
Action  by  district  director  or  officer  in 
charge.  The  district  director  or  the  of¬ 
ficer  in  charge  having  administrative 
jurisdiction  over  the  office  receiving  a 
petition  properly  executed  and  ade¬ 
quately  supported  by  documentary  evi¬ 
dence  shall  cause  such  investigation  to 
be  conducted  as  he  deems  necessary  to 
the  proper  disposition  of  the  petition. 
If  it  appears  to  the  district  director  or 
the  officer  in  charge  receiving  the  peti¬ 
tion  that  the  beneficiary  would  be  inad¬ 
missible  to  the  United  States  even  if  the 
petition  were  approved,  the  petitioner 
shall  be  advised  of  this  possibility  and 
given  an  opportunity  to  withdraw  his 
petition  should  he  so  desire.  If  the  peti¬ 
tion  is  withdrawn,  no  further  action 
thereon  shall  be  taken  and  the  fee  shall 
be  retained  and  processed  as  though 
final  action  had  been  taken  on  the  peti¬ 
tion.  If  the  petitioner  does  not  with¬ 
draw  the  petition,  further  action  thereon 
shall  be  taken  in  accordance  with  the 
provisions  of  this  part.  If  the  investiga¬ 
tion  is  made  by  an  office  of  the  Service 
other  than  a  district  office,  the  petition 
.  and  all  accompanying  papers  shall  upon 
completion  of  such  investigation  be  for¬ 
warded  to  the  district  director  having 
administrative  jurisdiction  over  the  office 
that  made  the  investigation  with  a  re¬ 
port  and  transcript  of  the  investigation 
and  the  recommendation  of  the  officer 
in  charge. 

(b)  Action  by  district  director.  The 
determination  as  to  whether  a  petition 
filed  under  this  part  shall  be  approved 
shall  be  limited  to  a  consideration  as  to 
whether  the  eligiblity  of  the  beneficiary 
to  the  classification  requested  has  been 
established.  If  the  district  director  re¬ 
ceiving  a  petition  either  directly  from 
the  petitioner  or  from  the  Commissioner 
or  an  officer  in  charge,  is  satisfied  that 
the  beneficiary  is  eligible  for  the  classifi¬ 
cation  requested,  he  shall  approve  the 


petition  and  note  his  decision  thereon 
accordingly.  If  the  district  director  is 
not  satisfied  that  the  petition  should  be 
approved,  he  shall  disapprove  the  peti¬ 
tion  and  note  his  decision  thereon  ac- 
cordingly.  The  petitioner  shall  be  noti¬ 
fied  of  the  decision  and  if  the  petition 
is  disapproved,  of  the  i-easons  therefor, 
and  of  his  right  to  appeal  to  the  Board 
of  Immigration  Appeals,  within  10  days 
from  the  receipt  of  notification. 


Part  206 — Revocation  of  Approval  of  ^ 
Petitions  " 

SUBPART  A - SUBSTANTIVE  PROVISIONS  ! 

Sec.  ! 

206.1  Automatic  revocation.  ’ 

206.2  Revocation  on  notice. 

SUBP/RT  B — PROCEDURAL  AND  OTHER  j 

NONSUBSTANTIVE  PROVISIONS 

206.11  Notice  of  revocation.  . 

206.21  Revocation,  on  notice;  procedure.  i 

206.22  Notice  of  revocation.  ! 

Authority:  §|  206.1  to  206.22  Issued  under  : 
sec.  103,  66  Stat.  173.  Interpret  or  apply  i 
secs.  204,  205,  214,  66  Stat.  179,  180,  189.  j 

Subpart  A — Substantive  Provisions  • 

§  206.1  Automatic  revocation.  The  j 
approval  of  a  petition  made  under  sec-  ; 
tion  204,  205  or  214  (c)  of  the  Immigra-  j 
tion  and  Nationality  Act  and  in  accord¬ 
ance  with  Part  204,  205,  or  214h  of  this  : 
chapter  is  revoked  as  of  the  date  of 
approval  in  any  of  the  following  cir-  ■ 
cumstances ;  f 

(a)  As  to  a  petition  approved  un’  •  I 

section  204  or  214  (c)  of  the  Immigraiiou 
and  Nationality  Act:  ii 

( 1 )  The  beneficiary  is  an  alien  seeking  ; 
classification  as  a  nonquota  immigrant  ; 
under  section  101  (a)  (27)  (F)  (i)  of  ] 
the  Immigration  and  Nationality  Act  or  ’ 
as  a  nonimmigrant  under  section  101  (a)  J 
(15)  (H)  of  that  act  and  is  not  issued  a 
visa  under  the  classification  approved  ; 
within  one  year  of  the  date  on  which  the 
petition  was  approved. 

(2)  The  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal 
of  the  petition  before  the  beneficiary 
arrives  in  the  United  States  to  apply  for 
admission  under  the  classification 
approved. 

(b)  As  to  a  petition  approved  under 
section  205  of  the  Immigration  and  Na-  j 
tionality  Act : 

(1)  The  beneficiary  does  not  within 
one  year  after  the  date  of  the  approval 

of  the  petition  file  a  formal  application  ] 
for  an  immigrant  visa  or  arrange  with 
the  consular  officer  to  have  his  name  ^ 
placed  on  a  registration  or  waiting  list  ^ 
for  such  visa.  ^ 

(2)  The  petitioner  loses  his  United  ; 

States  citizenship  or  his  status  as  an  . 
alien  lawfully  admitted  for  permanent  ^ 
residence,  whichever  was  applicable  to 
the  approval  of  the  petition,  or  dies, 
before  the  beneficiary  arrives  in  the  i 
United  States  to  apply  for  admission  i 
under  the  classification  aproved,  i 

(3)  As  to  a  spouse  beneficiary,  the 
marriage  of  the  petitioner  to  the  bene¬ 
ficiary  terminates  by  death,  divorce  or 
annulment  before  the  beneficiary  arrives  j 
in  the  United  States  to  apply  for  admis-  j 
Sion  under  the  classification  approved.  ! 

(4)  As  to  a  child  beneficiary :  j 
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(i)  The  beneficiary  is  married  before 
he  arrives  in  the  United  states  to  apply 
for  admission  under  the  classification 
approved. 

(ii)  The  beneficiary  reaches  the  21st 
anniversary  of  his  birth  before  he  ar¬ 
rives  in  the  United  States  to  apply  for 
admission  under  the  classification  ap¬ 
proved. 

§  2C6.2  Revocation  on  notice.  The 
approval  of  a  petition  made  under  sec¬ 
tion  204,  205,  or  214  (c)  of  the  Immi¬ 
gration  and  Nationality  Act  and  in 
accordance  with  Part  204,  205,  or  214h  of 
this  chapter  may  be  revoked  on  any 
ground  other  than  those  specified  in 
§206.1  by  any  officer  authorized  to  ap¬ 
prove  such  petition  when  the  propriety 
of  such  revocation  is  brought  to  the  at¬ 
tention  of  the  Service,  including  request 
for  revocation  or  reconsideration  made 
by  consular  officers. 

SUBPART  B — PROCEDURAL  AND  OTHER 

nonsubstantive  provisions 

§  206.11  Notice  of  revocation.  In  any 
case  in  which  it  shall  appear  to  a  dis¬ 
trict  director  that  the  approval  of  a  peti¬ 
tion  has  been  automatically  revoked 
under  and  by  virtue  of  §  206.1,  such  dis¬ 
trict  director  shall  cause  a  notice  of 
such  revocation  to  be  sent  promptly  to 
the  Visa  Office  of  the  Bureau  of  Security 
and  Consular  Affairs,  Department  of 
State,  and  a  copy  of  such  notice  to  be 
mailed  to  the  petitioner’s  last  known 
address. 

§  206.21  Revocation  on  notice;  pro¬ 
cedure.  Revocation  of  approval  of  a  pe¬ 
tition  under  §  206.2  shall  be  made  only 
upon  notice  to  the  petitioner  who  shall 
be  given  an  opportunity  to  offer  evidence 
in  support  of  the  petition  and  in  opposi¬ 
tion  to  the  grounds  alleged  for  revocation 
of  the  approval.  If  upon  reconsidera¬ 
tion.  the  approval  previously  granted  is 
revoked,  the  petitioner  shall  be  informed 
of  the  decision  with  the  reasons  therefor 
and  shall  have  ten  days  from  the  receipt 
of  notification  of  the  decision  within 
which  to  appeal  to  the  Board  as  provided 
in  Part  6  of  this  chapter  if  the  petition 
Initially  was  approved  for  classification 
under  section  205  of  the  Immigration  and 
Nationality  Act,  or  to  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  as  provided  in  Part  7  of  this 
chapter  if  the  petition  initially  was  ap¬ 
proved  for  classification  under  section 
204  or  214  (c)  of  the  Immigration  and 
Nationality  Act. 

§  206.22  Notice  of  revocation.  In 
any  case  in  which  approval  of  a  petition 
is  revoked  under  §§S  206.2  and  206.21,  the 
district  director  having  administrative 
jurisdiction  over  the  office  in  which  the 
proceeding  is  pending  shall  cause  notice 
of  such  revocation  to  be  sent  promptly 
to  the  Visa  Office  of  the  Bureau  of  Se¬ 
curity  and  Consular  Affairs,  Department 
of  State. 


Part  211 — Documentary  Requirements: 
Immigrants;  Waivers 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

2il.l  Documentary  requirements  for  Im¬ 
migrants. 


Sec. 

211.2  Immigrants  not  required  to  present 

visas  or  passports. 

211.3  Immigrants  not  required  to  present 

visas. 

211.4  Immigrants  not  required  to  present 

passports. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

211.11  Resident  Allen’s  Border  Crossing 

Identification  Card. 

Authority:  §S  211.1  to  211.11  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
211,  212,  222,  235,  66  Stat.  181,  183,  193,  198. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  211.1  Documentary  requirements  for 
immigrants.  Except  as  otherwise  pro¬ 
vided  in  the  Immigration  and  Nation¬ 
ality  Act  and  this  chapter,  an  immigrant 
(including  an  alien  crewman)  apply¬ 
ing  for  admission  to  the  United  States 
must  present  a  valid  unexpired  immi¬ 
grant  visa  and  a  valid  unexpired  pass¬ 
port. 

§  211.2  Immigrants  not  required  to 
present  visas  or  passports.  Immigrants 
of  the  following-described  classes  apply¬ 
ing  for  admission  to  the  United  States 
need  not  present  visas  or  passports : 

(a)  An  alien  immigrant  child  who  is 
born  subsequent  to  the  issuance  of  an 
immigrant  visa  to  an  accompanying 
parent  and  who  arrives  in  the  United 
States  to  apply  for  admission  during  the 
period  of  validity  of  such  visa. 

(b>  An  alien  immigrant  child  bom 
during  the  temporary  visit  abroad  of  a 
mother  who  is  a  lawful  permanent  resi¬ 
dent  alien,  or  a  national,  of  the  United 
States:  Provided.  (1)  That  the  child  is 
accompanying  a  parent  who  is  admis¬ 
sible  into  the  United  States  and  who  is 
entering  the  United  States  for  perma¬ 
nent  residence  upon  the  first  return  of 
the  parent  to  the  United  States  after  the 
child’s  birth,  and  (2)  that  application 
for  admission  to  the  United  States  is 
made  within  a  period  of  two  years  from 
the  child’s  birth. 

(c)  Aliens  (including  alien  crewmen) 
of  the  following-described  classes  who 
have  been  lawfully  admitted  for  perma¬ 
nent  residence,  who  are  otherwise  ad¬ 
missible,  and  who  are  returning  after  a 
temporary  absence: 

(1)  An  alien  who  is  returning  to  the 
United  States  after  a  temporary  absence 
of  not  more  than  six  months  in  Canada 
or  Mexico  only,  and  who  presents  a  valid 
unexpired  resident  alien’s  border  cross¬ 
ing  identification  card. 

(2)  An  alien  who  is  returning  from 
a  temporary  visit  abroad  and  who  pre¬ 
sents  a  valid  unexpired  reentry  permit. 

(3)  An  alien  who  goes  in  transit 
through  foreign  contiguous  territory 
from  one  part  of  the  continental  United 
States  or  Alaska  to  another  part  of  the 
continental  United  States  or  Alaska  by 
means  of  a  transportation  line  which 
runs  through  the  territory  or  waters  of 
both  the  United  States  and  Canada  or 
Mexico. 

(4)  An  alien  who  is  proceeding  from 
one  port  of  the  United  States  to  another, 
without  stopover,  although  touching  a 
foreign  port. 

(5)  An  alien  who  reenters  from  a 
journey  beginning  in  a  port  of  the 


United  States  In  the  Western  Hemi¬ 
sphere  without  transshipment  from  the 
original  vessel  or  aircraft,  provided  that 
such  vessel  or  aircraft  has  not  proceeded 
outside  of  the  Western  Hemisphere. 

(6)  An  alien  who  is  returning  to  the 
United  States  from  a  visit  not  exceeding 
30  days  to  Canada,  Mexico,  Cuba,  Haiti, 
or  the  Dominican  Republic,  made  under 
actual  emergency  conditions  which  pre¬ 
vented  him  from  obtaining  a  reentry 
permit,  or,  with  respect  to  such  visit  to 
Canada  or  Mexico  only,  a  resident  alien’s 
border  crossing  identification  card,  prior 
to  his  departure  from  the  United  States. 

(7)  An  alien  resident  of  the  Virgin  Is¬ 
lands  returning  after  a  temporary  visit 
to  the  British  Virgin  Islands  or  the 
French  island  of  St.  Bartholomew. 

(8)  An  alien  who  resides  in  a  remote 
section  of  Alaska  returning  after  a  tem¬ 
porary  visit  to  Canada. 

(9)  An  alien  who  has  been  ship¬ 
wrecked  or  castaway  and  who  has  been 
rescued  by,  or  transferred  at  sea  to,  a 
vessel  or  aircraft  bound  to  a  port  in  the 
United  States. 

(10)  An  alien  who  is  returning  within 
48  hours  from  a  visit  to  Mexico  and  who 
presents  satisfactory  evidence  showing 
his  previous  lawful  entry  into  the  United 
States  for  permanent  residence. 

(11)  Any  alien  in  whose  particular 
case  a  waiver  of  the  passport  and  visa 
requireme-  ts  is  granted  by  (i)  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  either  during  or 
after  the  alien’s  application  for  admis¬ 
sion  to  the  United  States,  or  (ii)  the 
distritt  director  or  officer  in  charge  hav¬ 
ing  administrative  jurisdiction  over  the 
port  at  which  the  alien  applied  for  ad¬ 
mission  at  the  time  of  the  alien’s  appli¬ 
cation  for  admission  and  prior  to  the 
submission  of  the  case  to  a  special  in¬ 
quiry  officer,  or  (iii)  the  spiecial  inquiry 
officer  in  determining  a  case  referred  to 
him  for  further  inquiry  as  provided  in 
section  235  of  the  Immigration  and  Na¬ 
tionality  Act,  upon  a  determination  by 
the  respective  officers  enumerated  above 
that  presentation  of  a  passport  and  visa 
is  impracticable  because  of  emergent 
circumstances  over  which  the  alien  has 
no  control,  and  that  undue  hardship  will 
result  to  the  alien  if  such  presentation  is 
required:  Provided.  That  during  the 
time  any  case  is  pending  before  the 
Board  a  waiver  under  this  subparagraph 
may  be  granted  only  by  the  Board. 

§  211.3  Immigrants  not  required  to 
present  visas.  Aliens  of  the  following- 
described  classes  (including  alien  crew¬ 
men)  who  are  otherwise  admissible,  who 
have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
and  who  are  applying  for  admi.ssion  to 
the  United  States  after  a  temporary  ab¬ 
sence,  are  not  required  to  present  visas: 

(a)  An  alien  crewman  whose  name  ap¬ 
pears  on  the  visaed  crew  list  of  the  vessel 
or  aircraft  on  which  he  arrived  in  the 
United  States  or  who  presents  an  Alien 
Registration  Receipt  and  Border  Cross¬ 
ing  Card  (Form  1-151)  duly  issued  to 
him,  if  the  alien  is  returning  on  the 
same  vessel  or  aircraft  on  which  he  de¬ 
parted  and  without  transshipment,  or, 
if  the  alien  is  returning  on  an  aircraft  of 
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the  same  transportation  line  within  30 
days  of  his  discharge  in  a  foreign  port. 

(b)  An  alien  who  departed  from  the 
United  States  as  a  member  of  the  crew 
of  a  vessel  or  aircraft  which  has  been 
sold  and  delivered  abroad,  if  the  laws 
of  the  United  States  or  the  contract  of 
employment  provide  for  the  return  of 
the  crew  to  the  United  States,  whether 
returning  as  a  passenger  or  as  a  crew¬ 
man. 

(c)  An  alien  who  departed  from  the 
United  States  as  a  member  of  the  crew 
of  a  vessel  or  aircraft  and  who  is  re¬ 
turning  to  the  United  States  as  a  passen¬ 
ger  in  accordance  with  the  terms  of  the 
articles  of  the  vessel  or  the  aircraft  on 
which  he  formerly  served  and  who  pre¬ 
sents  a  Form  1-151  duly  issued  to  him. 

(d)  An  alien  crewman  who  departed 
from  the  United  States  as  a  member  of 
the  crew  of  a  vessel  or  aircraft  and  who 
is  a  consular  passenger,  or  is  repatriated 
after,  and  iri  accordance  with  the  terms 
of,  his  discharge  in  a  foreign  port  before 
a  consular  officer,  but  who,  for  any  rea¬ 
son,  cannot  be  considered  as  serving  as 
a  crewman  on  the  vessel  or  aircraft  on 
which  he  arrives  at  a  port  in  the  United 
States. 

(e)  Any  alien  in  whose  particular  case 
a  waiver  of  the  visa  requirement  is 
granted  by  (1)  the  Assistant  Commis¬ 
sioner.  Inspections  and  Examinations 
Division,  either  during  or  after  the 
alien's  application  for  admission  to  the 
United  States,  or  (2)  the  district  director 
or  the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  port  at 
which  the  alien  applied  for  admission,  at 
the  time  of  the  alien’s  application  for 
admission  and  prior  to  the  submission  of 
the  case  to  a  special  inquiry  officer,  or 
(3)  the  special  inquiry  officer  in  deter¬ 
mining  the  case  referred  to  him  for 
further  inquiry  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act,  upon  a  determination  by  the  respec¬ 
tive  officers  enumerated  above  that 
presentation  of  a  visa  is  impracticable 
because  of  emergent  circumstances  over 
which  the  alien  has  no  control  and  that 
undue  hardship  would  result  to  such 
alien  if  such  presentation  is  required: 
Provided,  That  during  the  time  any  case 
is  pending  before  the  Board  a  waiver 
under  this  subparagraph  may  be  granted 
only  by  the  Board. 

§  211.4  Immigrants  not  required  to 
present  passports.  Aliens  of  the  follow¬ 
ing-described  classes  (including  alien 
crewmen)  who  apply  for  admission  to 
the  United  States  as  immigrants,  and 
who  are  otherwise  admissible,  are  not 
required  to  present  passports: 

(a)  An  alien  who  has  been  lawfully 
admitted  for  permanent  residence  and 
who  is  returning  after  a  temporary  ab¬ 
sence  and  who  presents  a  valid  unex¬ 
pired  nonquota  immigrant  visa  issued 
pursuant  to  the  provisions  of  section  101 
(a)  (27)  (B)  of  the  Immigration  and 
Nationality  Act. 

(b)  Any  alien  in  whose  particular  case 
a  waiver  of  the  passport  requirement  is 
granted  by  (1)  the  Assistant  Commis¬ 
sioner,  Insp>ections  and  Examinations 
Division,  either  during  or  after  the 
alien’s  application  for  admission  to  the 
United  States,  or  (2)  the  district  director 


or  the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  port  at 
which  the  alien  applied  for  admission, 
at  the  time  of  the  alien’s  application  for 
admission  and  prior  to  the  submission  of 
the  case  to  a  special  inquiry  officer,  or 
(3)  the  special  inquiry  officer  in  deter¬ 
mining  the  case  referred  to  him  for 
further  inquiry  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act,  upon  a  determination  by  the  re¬ 
spective  officers  enumerated  above  that 
presentation  of  a  passport  is  impractica¬ 
ble  because  of  emergent  circumstances 
over  which  the  alien  has  no  control  and 
that  undue  hardship  would  result  to 
such  alien  if  such  presentation  is 
required:  Provided,  Tliat  during  the 
time  any  case  is  pending  before  the 
Board  a  waiver  under  this  subparagraph 
may  be  granted  only  by  the  Board. 

SUBPART  E — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  211.11  Resident  Alien’s  Border 
Crossing  Identification  Card — (a)  Form. 
For  the  purposes  of  sections  211  (b)  and 
212  (a)  (20)  of  the  Immigration  and 
Nationality  Act  and  this  part.  Form 
1-151  (Alien  Registration  Receipt  Card) 
or  any  outstanding  valid  Form  1-107 
(Resident  Alien’s  Border  Crossing  Iden¬ 
tification  Card)  shall  be  accepted  as  a 
Resident  Alien  Border  Crossing  Identifi¬ 
cation  Card  when  in  possession  of  and 
presented  by  the  rightful  holder  thereof 
during  the  period  of  its  validity. 

(b)  Use.  The  presentation  of  such 
card  shall  not  relieve  the  holder  from 
establishing  his  admissibility  to  the 
United  States  under  the  applicable  pro¬ 
visions  of  the  immigration  laws  and  reg¬ 
ulations.  A  Resident  Alien’s  Border 
Crossing  Identification  Card  may  be  used 
by  an  alien  who  has  been  lawfully  ad¬ 
mitted  to  the  United  States  for  perma¬ 
nent  residence  for  the  purpose  of  (1) 
facilitating  determination  of  his  status 
as  a  returning  legal  resident  when  ap¬ 
plying  for  admission  at  any  land  or 
water  port  of  entry  or  international  air¬ 
port  in  the  continental  United  States  or 
Alaska  after  an  absence  from  the  United 
States  of  not  more  than  6  months,  dur¬ 
ing  which  absence  he  visited  no  foreign 
country  other  than  Canada,  Mexico  or 
both,  and  (2)  satisfying  the  documen¬ 
tary  requirements  of  sections  211  (b) 
and  212  (a)  (20)  of  the  Immigration 
and  Nationality  Act  and  this  part. 

(c)  Form  1-151;  who  may  apply. 
Any  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence 
who  is  not  in  possession  of  a  Form  1-151 
may  apply  for  such  form  in  accordance 
with  the  provisions  of  §  264.5  of  this 
chapter. 

(d)  Form  1-187.  Outstanding  Forms 
1-187  in  the  possession  of  aliens  who  do 
not  have  a  Form  1-151  may  upon  appli¬ 
cation  in  person  by  the  proper  holder 
be  revalidated  at  any  Service  office  in 
the  continental  United  States  or  Alaska, 
either  before  or  after  their  expiration 
for  an  additional  period  or  periods  not 
exceeding  6  months  each.  No  such  re¬ 
validation  shall  extend  beyond  June  30, 
1954,  at  which  date  all  outstanding 
Forms  1-187  shall  be  retired.  An  ex¬ 
pired  or  unexpired  Form  1-187  may  also 


be  revalidated  if  the  rightful  holder  ap. 
plies  for  admission  to  the  United  States 
at  a  port  of  entry  or  for  preexamination  ^ 
at  a  United  States  immigration  station 
in  Canada,  is  found  admissible,  and  sat- 
isfactorily  establishes  that  he  has  not 
abandoned  his  residence  in  the  United  ■ 
States  and  that  he  has  not  been  absent 
from  the  United  States  for  more  than  60 
days.  Each  additional  period  of  validity 
shall  commence  on  the  date  of  revalida¬ 
tion.  No  Form  1-187  issued  before  No¬ 
vember  14,  1941,  shall  be  revalidated 
notwithstanding  any  revalidation  there-  ' 
of  which  may  have  been  granted  previ¬ 
ously,  and  any  such  form  which  comes  ' 
to  the  attention  of  an  officer  of  the 
Service  shall  be  obtained  from  the  holder 
and  returned  to  the  original  issuing  of¬ 
fice  for  destruction.  Any  Form  1-187, 
whether  valid  or  expired,  which  was  is¬ 
sued  on  or  after  November  14,  1941,  and  i 
which  is  found  in  the  possession  of  an 
alien  who  is  making  improper  use 
thereof  shall  be  obtained  from  the  i 
holder  and  returned  to  the  original  issu¬ 
ing  office  for  destruction.  Every  alien  ' 
having  both  a  Form  1-187  and  a  Form  1 
1-151  shall  surrender  the  Form  1-187  to 
an  immigration  officer,  who  shall  for¬ 
ward  it  to  the  office  of  issuance  for  ^ 
destruction. 

Part  212 — Documentary  Requirements  b 
FOR  Nonimmigrant:  Admission  of  Cer- 
T.AiN  Inadmissible  Aliens  ;  Parole  ' 

SUBPART  A — SUBSTANTIVE  PROVI.SIONS 

Sec.  ~ 
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immigrants. 

212.2  Period  of  validity  of  passports  for 

certain  nonimmigrants. 

212.3  Nonimmigrants  not  required  to  pre¬ 

sent  passports,  visas,  or  border  | 
crossing  identification  cards. 
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not  required  to  present  passports, 
visas  or  border  crossing  Identlflca-  ! 
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migrant  aliens  for  permission  to 
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Authority:  f|212.1  to  212.91  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs.  \ 
101,  212,  214,  236,  238,  66  Stat.  167,  182.  189.  1 

200,  203.  ! 

SUBPART  A — SUBSTANTIVE  PROVISIONS  j 

§  212.1  Documentary  requirements  \ 
for  nonimmigrants.  Except  as  other-  i 
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wise  provided  in  the  Immigration  and 
Nationality  Act  and  this  chapter,  an 
alien  (including  an  alien  crewman)  who 
applies  for  admission  to  the  United 
States  as  a  nonimmigrant  shall  present 
a  valid  unexpired  nonimmigrant  visa  is¬ 
sued  to  him  under  the  nonimmigrant 
classification  in  which  he  seeks  admis¬ 
sion.  and  an  unexpired  passport  valid  for 
at  least  the  period  set  forth  in  section 
212  (a)  (26)  of  the  Immigration  and 
Nationality  Act:  Provided,  That  a  valid 
nonresident  alien’s  border  crossing 
identification  card  shall  be  acceptable  in 
lieu  of  a  nonimmigrant  visa  when  pre¬ 
sented  in  accordance  with  provisions 
of  §  212.11. 


§  212.2  Period  of  validity  of  passports 
for  certain  nonimmigrants.  An  alien 
not  within  the  purview  of  §  212.3  who 
applies  for  admission  to  the  United 
States  as  a  nonimmigrant  under  clause 

(i)  or  (ii)  of  section  101  (a)  (15)  (A)  of 
the  Immigration  and  Nationality  Act  or 
under  clause  (i),  (ii),  (hi),  or  (iv)  of 
section  101  (a)  (15)  (G)  of  that  act 
and  who  presents  a  valid  unexpired  non¬ 
immigrant  visa  issued  to  him  under  the 
nonimmigrant  classification  in  which  he 
seeks  admission  shall  present  a  passport 
which  is  valid  and  unexpired  on  the  date 
of  the  bearer’s  application  for  admission 
to  the  United  States. 


5  212.3  Nonimmigrants  not  required 
to  present  passports,  visas,  or  border 
crossing  identification  cards.  The  pro¬ 
visions  of  section  212  (a)  (26)  of  the  Im¬ 
migration  and  Nationality  Act  and  of 
this  chapter  relating  to  the  requirement 
of  passports,  visas,  and  border  crossing 
identification  cards  for  nonimmigrants, 
have  been  waived  by  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  of  the 
Immigration  and  Nationality  Act,  in  the 
cases  of  aliens  (including  alien  crew¬ 
men)  who  are  otherwise  qualified  for  ad¬ 
mission  as  nonimmigrants  under  the  ap¬ 
plicable  provisions  of  the  immigration 
laws  and  who  fall  within  any  of  the  fol¬ 
lowing  categories: 

(a)  A  Canadian  citizen  who  has  his 
residence  in  Canada  and  is  making  ap¬ 
plication  for  admission  to  the  United 
States  from  Canada,  or  from,  and  after 
a  visit  solely  to,  some  place  in  foreign 
contiguous  territory  or  adjacent  islands. 

(b)  A  British  subject  who  has  his  resi¬ 
dence  in  Canada  and  is  making  applica¬ 
tion  for  admission  to  the  United  States 
from  Canada,  or  from,  and  after  a  visit 
solely  to,  some  place  in  foreign  contigu¬ 
ous  territory  or  adjacent  islands. 

(c)  A  Mexican  national  who: 

(1)  Is  a  military  or  civilian  official  or 
employee  of  the  Mexican  national  gov¬ 
ernment,  or  of  a  Mexican  state  or  munic¬ 
ipal  government,  and  the  members  of  his 
family,  making  an  application  for  ad- 
tuission  to  the  continental  United  States 
from  Mexico  on  personal  or  official  busi- 
uess  or  for  pleasure; 

(2)  Is  passing  in  immediate  and  con¬ 
tinuous  transit  through  the  continental 
united  States  from  one  place  in  Mexico 

another  by  means  of  a  transportation 
^’hich  crosses  the  border  between 
tne  United  States  and  Mexico;  or 


(3)  Is  a  member  of  a  fire-fighting 
group  entering  the  United  States  in  con¬ 
nection  with  fire-fighting  activities. 

(d)  International  Boundary  and 
Water  Commission  officers,  employees, 
and  other  personnel,  entering  the  United 
States  in  the  performance  of  their  offi¬ 
cial  duties,  and  Mexican  nationals  em¬ 
ployed  directly  or  indirectly  on  the  con¬ 
struction,  operation,  or  maintenance  of 
works  in  the  United  States  undertaken  in 
accordance  with  the  treaty  concluded  on 
February  3,  1944,  between  the  United 
States  and  Mexico,  and  entering  the 
United  States  temporarily  in  connection 
with  such  employment. 

(e)  A  Flench  national  who  has  his 
residence  in  French  territory  in  the  West 
Indies,  who  is  in  possession  of  a  roundtrip 
transportation  ticket,  and  who  is  making 
application  for  admission  into  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States  for  business  or  pleasure. 

(f)  A  Netherlands  subject  who  has  his 
residence  in  Netherlands  territory  in  the 
West  Indies  and  who  is  making  an  appli¬ 
cation  for  admission  to  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
for  not  more  than  twenty-four  (24) 
hours. 

(g)  An  alien  who  is  being  transported 
by  railroad  in  immediate  and  continuous 
transit  through  the  United  States  di¬ 
rectly  from  one  part  of  Canada  to 
another,  or  directly  from  one  part  of 
Mexico  to  another,  without  stopover,  in 
accordance  with  the  terms  of  a  contract, 
including  a  bonding  agreement,  entered 
into  by  the  transportation  line  and  the 
Attorney  General  under  the  provisions  of 
section  238  (d)  of  the  Immigration  and 
Nationality  Act:  Provided,  That,  at  all 
times  such  alien  is  in  transit  through 
the  United  States  he  shall  be  in  the 
custody  of  an  officer  of  the  United  States 
or  such  other  custody  as  may  be  ap¬ 
proved  by  the  Attorney  General. 

(h)  An  alien  whose  case  is  not  within 
the  provisions  of  paragraph  (g)  of  this 
section,  who  is  being  transported  in  im¬ 
mediate  and  continuous  transit  through 
the  United  States  without  stopover  from 
one  foreign  place  to  another  in  accord¬ 
ance  with  the  teiTOs  of  a  contract  includ¬ 
ing  a  bonding  agreement  entered  into  by 
a  transportation  line  and  the  Attorney 
General  under  the  provisions  of  section 
238  (d)  of  the  Immigration  and  Nation¬ 
ality  Act,  to  insure  such  immediate  and 
continuous  transit  through,  and  depart¬ 
ure  from,  the  United  States  en  route  to  a 
specifically  designated  foreign  country: 
Provided,  That  such  alien  is  in  possession 
of  a  travel  document  which  is  valid  for 
his  entry  into  a  foreign  country  for  a 
period  of  not  less  than  60  days  after  the 
date  of  immediate  and  continuous  transit 
through  the  United  States,  and  Provided 
further.  That  at  all  times  such  alien  is 
not  aboard  an  aircraft  which  is  in  flight 
through  the  United  States  he  shall  be 
in  the  custody  of  an  officer  of  the  United 
States. 


Immigration  and  Nationality  Act  and 
of  this  chapter  relating  to  the  require¬ 
ment  of  passports,  visas  and  border 
crossing  identification  cards  for  non¬ 
immigrants  do  not  apply  in  the  cases 
of  aliens  who  fall  within  any  of  the  fol¬ 
lowing  categories: 

(a)  An  alien  member  of  the  armed 
forces  of  the  United  States  who: 

(1)  Is  in  the  uniform  of,  or  who  bears 
documents  identifying  him  as  a  member 
of,  such  armed  forces; 

(2)  Has  not  been  lawfully  admitted 
for  permanent  residence;  and 

(3)  Is  making  application  for  admis¬ 
sion  to  the  United  States  under  official 
orders  or  permit  of  such  armed  forces. 

(b)  An  American  Indian  born  in  Can¬ 
ada,  having  at  least  fifty  percentum  of 
blood  of  the  American  Indian  race,  and 
passing  the  border  of  the  United  States. 


§  212.5  Nonimmigrants  required  to 
present  passports  but  not  visas  or  border 
crossing  identification  cards.  The  pro¬ 
visions  of  section  212  (a)  (26)  of  the 
Immigration  and  Nationality  Act  and  of 
this  chapter  relating  to  the  requirement 
of  visas  and  border  crossing  identifica¬ 
tion  cards  for  nonimmigrants  have  been 
waived  by  the  Secretary  of  State  and  the 
Attorney  General,  acting  jointly,  for 
aliens  who  are  otherwise  qualified  for 
admission  as  nonimmigrants  under  the 
applicable  immigration  laws  and  who 
fall  within  any  of  the  following  cate¬ 
gories  : 

(a)  A  Canadian  citizen  having  his 

residence  in  Canada  who  is  returning 
thereto  from  any  country  or  place,  other 
than  foreign  contiguous  territory  or 
adjacent  islands,  and  is  making  an  ap¬ 
plication  for  admission  to  the  United 
States.  • 

(b)  A  British  subject  having  his  resi¬ 
dence  in  British  Territory  in  the  West 
Indies,  who  is  making  an  application  for 
admission  to  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States. 

(c)  A  Netherlands  subject  who  has  his 
residence  in  Netherlands  territory  in  the 
West  Indies  and  who  is  making  an  ap¬ 
plication  for  admission  to  Puerto  Rico 
or  the  Virgin  Islands  of  the  United  States 
for  more  than  twenty-four  (24)  hours. 

(d)  Nationals  of  foreign  contiguous 
territory  or  adjacent  islands  who  are 
entering  the  United  States  as  seasonal 
or  temporary  workers  under  specific 
legislation  enacted  by  Congress  and  in 
accordance  with  international  arrange¬ 
ments  concluded  upon  the  basis  of  such 
legislation. 


§  212.4  Additional  classes  of  non~ 
immigrants  not  required  to  present 
passports,  visas  or  border  crossing 
identification  cards.  As  provided  in  the 
Immigration  and  Nationality  Act,  the 
provisions  of  section  212  (a)  (26)  of  the 


§  212.6  Aliens  previously  deported  or 
removed,  or  who  departed  at  Government 
expense:  consent  to  reapply  for  admis~ 
Sion.  Except  as  provided  in  §  236.13  (b) 
of  this  chapter,  an  alien  who  is  inadmis¬ 
sible  to  the  United  States  under  para¬ 
graph  (16)  or  (17)  of  section  212  (a)  of 
the  Immigration  and  Nationality  Act 
and  who  desires  to  apply  for  admission 
to  the  United  States  shall  file  an  applica¬ 
tion  for  consent  to  reapply  for  admission 
to  the  United  States  with  the  district 
director  having  administrative  juris¬ 
diction  over  the  office  in  which  were  held 
the  proceedings  which  resulted  in  the 
alien’s  deportation,  removal,  or  depar¬ 
ture  at  Government  expense. 
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§  212.7  Advance  request  by  certain 
resident  aliens  for  permission  to  reenter 
the  United  States.  An  alien  who  has 
been  lawfully  admitted  for  permanent 
residence  and  who  is  or  believes  himself 
to  be  inadmissible  to  the  United  States 
under  any  paragraph  of  section  212  (a) 
of  the  Immigration  and  Nationality  Act 
other  than  paragraph  (27),  (28)  or  (29), 
may,  prior  to  or  after  his  temporary  de¬ 
parture  from  the  United  States  and 
prior  to  his  application  for  readmission 
to  the  United  States,  apply  for  permis¬ 
sion  to  reenter  under  the  authority 
contained  in  section  212  (c  of  the  Im¬ 
migration  and  Nationality  Act  not¬ 
withstanding  any  such  ground  of 
inadmissibility. 

§  212.8  Advance  request  by  certain 
nonimmigrant  aliens  for  permission  to 
enter  the  United  States  temporarily.  An 
alien  who  desires  to  enter  the  United 
States  temporarily  as  a  nonimmigrant 
and  who  is  or  believes  himself  to  be  in¬ 
admissible  under  any  paragraph  of  sec¬ 
tion  212  (a)  of  the  Immigration  and  Na¬ 
tionality  Act  other  than  paragraph  (27) 
and  (29),  may,  prior  to  his  application 
for  admission  at  a  port  of  the  United 
States,  apply  for  permission  to  enter  the 
United  States  temporarily  under  the  au¬ 
thority  contained  in  section  212  (d)  (3) 
of  the  Immigration  and  Nationality  Act 
notwithstanding  any  such  ground  of 
inadmissibility. 

§  212.9  Parole  of  aliens  into  the  United 
States.  Subject  to  the  provisioiLS  of  sec¬ 
tion  212  (d)  (5)  of  the  Immigration  and 
Nationality  Act,  the  district  director  or 
the  officer  in  charge  having  administra¬ 
tive  jurisdiction  over  the  port  qf  entry 
may,  in  his  discretion,  parole  into  the 
United  States  temporarily  any  alien 
who  applies  for  admission  to  the  United 
States  at  such  port,  under  such  terms 
and  conditions,  including  the  exaction 
of  a  bond  on  Form  1-324,  as  such  officer 
shall  deem  appropriate.  The  district 
director  or  officer  in  charge  shall  deter¬ 
mine  when,  in  his  opinion,  the  purpose 
of  the  parole  shall  have  been  served  so 
that  such  paroled  alien  shall  return  or 
be  returned  to  the  custody  from  which 
he  was  paroled  in  accordance  with  sec¬ 
tion  212  (d)  (5)  of  the  Immigration  and 
Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  212.11  Nonresident  alien’s  border 
crossing  identification  card — (a)  Form. 
For  the  purposes  of  section  212  (a)  (26) 
of  the  Immigration  and  Nationality  Act 
and  this  part.  Form  1-186  (Nonresident 
Alien’s  Border  Crossing  Identification 
Card)  shall  be  accepted  as  a  nonresident 
alien’s  border  crossing  card  when  it  is 
in  the  possession  of  and  presented  by  the 
rightful  holder  thereof  during  the  period 
of  its  validity. 

(b)  Use.  The  rightful  holder  of  a  valid 
nonresident  alien’s  border  crossing  idert- 
tification  card  may  present  such  card  in 
lieu  of  a  nonimmigrant  visa,  if  such  visa 
is  required,  when  arriving  direct  from 
Canada  or  Mexico  and  applying  for  ad¬ 
mission  to  the  United  States  at  any  land 
or  water  port  of  entry  or  an  interna¬ 
tional  airport  in  the  continental  United 
States  or  Alaska.  The  presentation  of 


such  card  shall  not  otherwise  relieve  the 
holder  from  establishing  his  admissi¬ 
bility  to  the  United  States  under  the  ap¬ 
plicable  provisions  of  the  Immigration 
and  Nationality  Act. 

(c)  Form  1-186;  who  may  apply.  A 
nonresident  alien’s  border  crossing  iden¬ 
tification  card  may  be  issued  to  any 
alien  who,  upon  application  therefor, 
( 1 )  submits  satisfactory  evidence  that  he 
is  a  Canadian  citizen  or  a  British  subject 
residing  in  Canada,  or  a  native-born 
citizen  of  Mexico  residing  therein,  (2) 
presents  a  valid  unexpired  passport  re¬ 
quired  of  nonimmigrants,  unless  a  pass¬ 
port  is  not  required  to  be  presented 
under  the  provisions  of  this  part,  (3)  de¬ 
sires  temporal^  admission  into  the  con¬ 
tinental  United  States  for  a  period  or 
periods  of  not  more  than  72  hours  each, 
and  (4)  is  admissible  to  the  United 
States :  Provided,  hcioever.  That  no  such 
card  shall  be  issued  unless  the  applicant 
is  known  or  shown  to  be  a  person  who 
has  complied  fully  with  all  provisions 
applicable  to  him  of  laws,  regulations. 
Executive  orders,  or  other  governmental 
requirements  regulating  the  entry  of 
aliens  to  the  United  States:  And  pro¬ 
vided  further.  That  such  card  may  be 
issued  to  an  applicant  w'ho  desires  tem¬ 
porary  admission  into  the  United  States 
for  more  than  72  hours  if  such  applicant, 
desires  such  card  to  facilitate  admission 
and  is  (1)  a  citizen  of  and  has  his  resi¬ 
dence  in,  Canada,  and  is  entitled  under 
§  212.3  (a)  to  enter  the  United  States  for 
less  than  six  months  without  presenting 
a  visa,  border  crossing  identification 
card,  or  passport,  or  (2)  a  British  subject 
having  his  residence  in  Canada,  and  en¬ 
titled  under  §  212.3  (b)  to  enter  the 
United  States  for  less  than  30  days  with¬ 
out  presenting  a  visa,  border  crossing 
identification  card,  or  passport. 

(d)  Application.  Application  for  a 
nonresident  alien’s  border  crossing  iden¬ 
tification  card  shall  be  made  on  Form 
1-190  at  any  office  of  the  Service  located 
at  any  land  or  water  port  of  entry  or 
international  airport  in  the  continental 
United  States  or  Alaska  or  at  any  office 
of  the  Service  located  in  Canada.  The 
applicant  shall  appear  in  person,  shall 
execute  his  application  under  oath  before 
an  immigration  officer,  and  shall  be 
fingerprinted.  The  applicant  shall  fur¬ 
nish  a  photograph  prepared  in  accord¬ 
ance  with  the  provisions  of  Part  10  of 
this  chapter.  If,  because  of  unusual  cir¬ 
cumstances,  it  w’ould  be  a  hardship  for 
the  applicant  to  obtain  a  photograph, 
the  officer  considering  the  application 
may,  in  his  discretion,  w'aive  the  furnish¬ 
ing  of  such  photograph. 

(e)  Disposition  of  application.  If  the 
applicant  is  found  to  have  the  qualifi¬ 
cations  specified  in  paragraph  (c)  of  this 
section,  the  identification  card  shall  be 
issued  to  him  by  the  examining  immi¬ 
gration  officer.  Entries  on  the  card  shall 
be  made  by  typewriter,  if  practicable,  or 
in  ink.  The  applicant  shall  sign  his  full 
name  on  the  card  in  ink,  unless  unable 
to  sign  his  name.  The  applicant’s  photo¬ 
graph  shall  be  fastened  on  the  card  un^ 
less  the  furnishing  of  the  photograph  is 
waived,  in  which  case  the  print  of  his 
right  index  finger  shall  be  placed  on  the 
card  in  lieu  of  his  photograph.  The  card 


shall  be  valid  for  an  initial  period  of  two  | 
years,  unless  in  the  discretion  of  the  issu-  i 
ing  officer  a  shorter  period  of  validity  is 
desired  because  of  special  circumstances. 
The  period  of  validity  shall  be  noted  on 
the  card  and  on  the  application.  The 
issuing  officer  may,  in  his  discretion  or  | 
upon  direction  of  his  superior  officer, 
issue  the  card  subject  to  such  conditions 
as  appear  to  be  proper  under  the  cir- 
cumstances  and  such  conditions  shall  be  | 
noted  on  the  card  and  on  the  application. 
The  identification  card  shall  be  delivered  • 
to  the  applicant  on  his  personal  appear-  * 
ance  at  the  office  v;here  the  application 
is  filed,  except  that  when  justified  by 
unusual  circumstances,  the  card  may  be  I 
delivered  to  him  by  mail  prior  to  his  ap-  ! 
plication  for  admission  to  the  United 
States.  If  the  examining  immigration 
officer,  in  his  discretion,  determines  that  ! 
a  nonresident  alien  border  crossing  card  ■ 
should  not  be  issued,  he  shall  deny  the 
application.  No  appeal  shall  lie  from  a 
denial  of  the  application  but  such  denial 
shall  be  without  prejudice  to  the  alien’s 
applying  for  admission  to  the  United 
States  under  applicable  provisions  of  fiie 
Immigration  and  Nationality  Act. 

(f)  Extension.  The  rightful  holder  of 

a  nonresident  alien’s  border  crossing 
identification  card  issued  for  a  fixed 
period  who  meets  the  eligibility  require¬ 
ments  of  paragraph  (c)  of  this  section  i 
may,  during  the  period  of  the  validity  of 
such  card,  apply  for  an  extension  of  such  ' 
period,  or,  if  the  period  of  validity  has  { 
expired,  may  apply  for  a  revalidation  of  - 
such  card.  In  no  event  shall  such  card  \ 
be  extended  or  revalidated  beyond  a  date  : 
six  years  from  the  date  of  its  original  ( 
issuance.  s 

(g)  Surrender.  Any  nonresident 

alien’s  border  crossing  identification  i 

card  issued  prior  to  November  14,  1941,  • 
which  comes  to  the  attention  of  an  ; 
officer  of  the  Service  shall  be  surren¬ 
dered  by  the  holder  and  returned  to  the  ^ 
original  issuing  office.  Any  nonresident  i 
alien’s  border  crossing  identification  * 

card  issued  by  the  Service  w’hich  is  pre¬ 
sented  by  a  person  who  does  not  have  t 
the  qualifications  set  forth  in  paragraph  ' 
(c)  of  this  section,  or  any  nonresident 
alien’s  border  crossing  identification 

card  which  is  presented  by  a  person  who  ’ 
is  making  improper  use  of  the  card,  or 
who  is  not  the  rightful  holder  thereof, 
shall  be  surrendered  by  the  holder  and 
returned  to  the  original  issuing  office,  ; 
with  a  report  of  the  reasons  therefor:  \ 
Provided,  however.  That  no  card  shall  be  ‘ 
required  to  be  surrendered  if  found  in 
the  possession  of  an  alien  applying  for 
admission  to  the  United  States  unless  ji 
and  until  the  holder  has  been  excluded  = 
by  a  special  inquii*y  officer.  If  a  non¬ 
resident’s  border  crossing  identification 
card  issued  by  the  Service  has  been  lost, 
mutilated,  or  destroyed,  the  person  to 
whom  such  card  w’as  issued  may  make 
an  application  for  a  new  card  in  accord¬ 
ance  wdth  the  provisions  of  this  section, 
and  in  such  case  shall  attach  the  muti¬ 
lated  card  to  his  application  for  return 
to  the  office  of  issuance. 

§  212.61  Application  for  consent  to 
reapply — (a)  Form.  An  application  for 
consent  to  reapply  for  admission  to  the  * 
United  States  shall  be  submitted  on 
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form  1-212.  In  stating  the  reasons  for 
jiis  desire  to  enter  the  United  States,  the 
i^plicant  shall  include  a  statement  of 
facts  establishing  whether: 

(1)  Unusual  hardship  would  result  to 
persons  lawfully  in  the  United  States  if 
the  application  should  be  denied. 

(2)  There  is  need  for  the  services  of 
the  applicant  in  the  United  States. 

(3)  The  applicant  is  a  bona  fide  crew¬ 
man  who  has  no  means  of  earning  his 
livelihood  other  than  by  pursuing  such 
ca^g  which  necessitates  his  coming  to 
the  United  States. 

(4)  It  is  necessary  for  the  applicant  to 
enter  the  United  States  frequently  across 
the  international  land  border  to  pur¬ 
chase  the  necessities  of  life,  or  in  con¬ 
nection  with  the  business  in  which  he  is 
engaged,  or  for  some  other  urgent 
reason. 

(b)  Disposition.  The  district  director 
receiving  an  application  for  consent  to 
reapply  for  admission  may,  in  his  discre¬ 
tion,  grant  or  deny  such  application. 
He  shall  note  his  decision  on  the  applica¬ 
tion  and,  if  the  application  is  denied, 
the  reason  for  its  denial.  The  applicant 
shall  be  given  written  notice  of  the  de¬ 
cision.  The  decision  shall  be  final  except 
that  an  appeal  therefrom  may  be  taken 
by  the  applicant  to  the  Assistant  Com¬ 
missioner,  Inspections  and  Examina¬ 
tions  Division,  within  10  days  from  re¬ 
ceipt  of  notification  of  decision,  in  ac¬ 
cordance  with  the  provisions  of  Part  7  of 
this  chapter. 

5  212.71  Application  for  permission  to 
reenter  the  United  States — (a)  Form 
and  execution.  An  application  for  the 
advance  exercise  of  discretion  under  the 
provisions  of  section  212  (c)  of  the  Im¬ 
migration  and  Nationality  Act  shall  be 
submitted  on  Form  1-191,  and  shall  be 
executed  under  oath  by  the  applicant. 
If  the  applicant  is  mentally  incompetent, 
the  application  shall  be  executed  by  his 
parent  or  guardian.  If  the  applicant  is 
not  in  the  United  States,  the  application 
shall  be  executed  before  a  consular  officer 
in  accordance  with  applicable  consular 
regulations. 

(b)  Where  filed.  The  application 
shall  be  filed  with  the  district  director  or 
the  officer  in  charge  having  administra¬ 
tive  jurisdiction  over  the  applicant’s 
place  of  residence  in  the  United  States. 

5  212.72  Disposition  of  application — 
(a)  Action  hy  officer  with  whom  appli~ 
cotion  is  filed.  The  officer  with  whom 
the  application  referred  to  in  §  212.17  is 
filed  shall  cause  such  investigation  to  be 
conducted  as  he  deems  necessary  for  the 
proper  disposition  of  the  application. 
If  such  investigation  is  made  by  an  of¬ 
fice  of  the  Service  other  than  a  district 
office,  the  application  and  all  pertinent 
papers  shall  upon  completion  of  the  in- 
''estigation  be  forwarded  to  the  district 
director  having  administrative  jurlsdic- 
hon  over  the  office  in  which  the  applica¬ 
tion  was  filed,  with  the  recommendation 
of  the  officer  in  charge, 
s  ib)  Action  by  the  district  director. 
district  director  may,  in  his  discro¬ 
wn.  grant  or  deny  the  application. 
*ne  applicant  shall  be  given  written 
Potice  of  the  decision,  and  if  the  applica- 
non  is  denied  of  the  reasons  therefor  and 
01  his  right  to  appeal  to  the  Board  in 


accordance  with  the  provisions  of  Part 
6  of  this  chapter  within  10  days  from  the 
receipt  of  notification  of  such  decision. 

(c)  Conditions  on  which  application  is 
granted.  If  the  application  is  granted, 
it  shall  be  under  such  terms  and  condi¬ 
tions,  including  exaction  of  bond, 
as  may  be  deemed  appropriate  by  the 
district  director  or  the  Board,  which¬ 
ever  grants  the  application. 

§  212.81  Application  for  temporary 
admission  of  nonimmigrants — (a)  Form 
and  execution.  An  application  for  the 
advance  exercise  of  discretion  under  the 
provisions  of  section  212  (d)  (3)  shall, 
except  as  hereinafter  provided,  be  sub¬ 
mitted  on  Form  1-192,  and  shall  be  exe¬ 
cuted  under  oath  before  a  consular  offi¬ 
cer  in  accordance  with  applicable  consu¬ 
lar  regulations.  When  Form  1-192  is  not 
readily  available  and  the  case  is  one  of 
unforseen  emergency,  the  application 
shall  be  in  writing  and  shall  contain  all 
the  information  required  by  such  form. 
Whenever  it  is  impracticable  for  an  ap¬ 
plicant  to  execute  the  application,  it  may 
be  executed  by  his  parent,  guardian,  at¬ 
torney  or  representative,  and  in  such 
cases,  the  application  need  not  be  under 
oath  and  need  not  be  executed  before  a 
consular  officer. 

(b)  Filing  of  application.  If  an  ap¬ 
plicant  for  the  benefits  of  section  212  (d) 
(3)  of  the  Immigration  and  Nationality 
Act  is  not  in  possession  of  a  nonimmi¬ 
grant  visa  and  is  not  exempt  from  the 
presentation  of  such  visa,  the  applica¬ 
tion  shall  be  filed  with  the  consular  of¬ 
ficer  before  whom  the  alien  is  required 
to  apply  for  his  nonimmigrant  visa.  In 
all  other  cases,  the  application  shall  be 
filed  with  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division. 

(c)  Disposition  of  application.  If  the 
Secretary  of  State  or  the  consular  officer 
recommends  that  an  alien  be  admitted 
temporarily  to  the  United  States  despite 
his  inadmissibility,  the  application  shall 
be  forwarded  with  such  recommenda¬ 
tion  to  the  Assistant  Commissioner, 
Inspections  and  Examinations  Divi¬ 
sion,  who,  in  his  discretion,  may  grant 
or  deny  the  application.  The  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  may  also,  in  his 
discretion,  grant  or  deny  any  application 
which  is  authorized  by  this  part  to  be 
filed  directly  with  him.  The  applicant 
and  the  Secretary  of  State  shall  be  given 
written  notice  of  the  decision.  If  the 
application  is  denied,  the  applicant  shall 
also  be  informed  of  the  reasons  therefor 
and  of  the  right  of  the  alien  to  appeal 
to  the  Board  in  accordance  with  the  pro¬ 
visions  of  Part  6  of  this  chapter,  within 
ten  days  from  the  receipt  of  notification 
of  such  decision.  If  the  application  is 
granted  initially  or  on  appeal,  it  shall  be 
under  such  terms  and  conditions,  includ¬ 
ing  exaction  of  bond  on  Form  1-331, 
1-332  or  1-337  as  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  or  the  Board,  when  granting 
the  application,  deems  appropriate. 

§  212.91  Return  of  paroled  alien.  If 
the  district  director  or  officer  in  charge 
who  has  paroled  an  alien  into  the  United 
States  in  accordance  with  §  212.9  deter¬ 
mines  that  the  purpose  of  the  parole  has 
been  served,  the  paroled  alien  shall  be 


taken  into  custody  by  an  immigration 
officer  under  the  order  of  such  district 
director  or  officer  in  charge  and  returned 
forthwith  to  the  custody  from  which 
such  alien  was  paroled. 


Part  212a — Admission  of  Certain  Aliens 

To  Perform  Skilled  or  Unskilled 

Labor 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

212a.l  Aliens  seeking  to  enter  the  United 
States  for  the  purpose  of  perform¬ 
ing  skilled  or  unskilled  labor;  ap¬ 
plication  for  permission  to  enter 
United  States. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

212a. 11  Application. 

212a. 12  Disposition  of  application. 

Aut  :oritt:  §§  212a. 1  to  212a. 12  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  203,  212,  66  Stat.  166,  178,  183. 

SUBPART  A — substantive  PROVISIONS 

§  212a. 1  Aliens  seeking  to  enter  the 
United  States  for  the  purpose  of  per¬ 
forming  skilled  or  unskilled  labor;  appli¬ 
cation  for  permission  to  enter  United 
States.  An  alien  of  any  of  the  classes 
described  in  section  101  (a)  (27)  (C), 
(D),  or  (E),  of  the  Immigration  and 
Nationaliiv  Act,  and  any  alien  described 
in  the  non-preference  category  of  sec¬ 
tion  203  (a)  (4)  of  that  Act,  who  is  in¬ 
eligible  to  receive  an  immigrant  visa  and 
is  subject  to  exclusion  from  the  United 
States  under  section  212  (a)  (14)  of  that 
Act  may  apply,  or  the  person,  institu¬ 
tion,  firm,  organization  or  governmental 
agency  for  whom  the  alien  will  perform 
skilled  or  unskilled  labor  may  apply  in 
his  behalf,  for  permission  for  such  alien 
to  enter  the  United  States  under  the 
authority  contained  in  section  212  (a) 
(14)  of  the  Immigration  and  Nationality 
Act  notwithstanding  such  ground  of  in¬ 
admissibility. 

subpart  B — PROCEDURAL  AND  OTHER 

nonsubstantive  provisions 

§  212a. 11  Application — (a)  Form.  An 
application  for  permission  to  enter  the 
United  States  pursuant  to  this  part  and 
section  212  (a)  (14)  of  the  Immigration 
and  Nationality  Act  shall  be  submitted 
in  duplicate  on  Form  I-129C.  The  ap¬ 
plication,  properly  executed,  shall  be 
filed  at  the  office  of  the  Service  nearest 
the  applicant’s  residence  or  principal 
operating  office  in  the  United  States  if 
he  is  a  person  other  than  the  prospective 
immigrant.  If  the  person  filing  this  ap¬ 
plication  is  the  prospective  immigrant, 
he  shall  transmit  the  completed  applica¬ 
tion  directly  to  the  Commissioner  who 
shall  transmit  the  application  to  the  dis¬ 
trict  director  having  administrative  jur¬ 
isdiction  over  the  place  in  the  United 
States  wherein  the  applicant  intends  to 
reside  as  shown  in  the  application. 

(b)  Documents  in  support  of  applica¬ 
tion.  Applicants  shall  comply  with  the 
following  requirements: 

(1 )  If  a  trade  organization,  guild,  pro¬ 
fessional  society,  educational  or  research 
institution,  is  active  in  the  field  of  the 
work,  labor  or  services  in  which  the  pros¬ 
pective  immigrant  is  to  be  employed  or 
engaged,  the  applicant  shall  request 
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from  such  organization,  by  registered 
mail  return  receipt  requested,  a  written 
statement  indicating  whether  such  or¬ 
ganization  can  supply  persons  capable 
of  performing' the  work,  labor  or  services 
which  are  to  be  performed  by  the  pro¬ 
spective  immigrant.  The  request  to  such 
organization  for  such  statement  shall 
set  forth  a  description  of  the  position 
sought  to  be  filled  and  the  terms,  condi¬ 
tions,  and  place  of  employment.  A  copy 
of  the  request  and  reply  shall  be  attached 
to  the  application.  In  the  event  no  re¬ 
ply  is  received  to  such  request,  a  copy  of 
the  letter  sent  to  such  organization  and 
the  receipt  returned  by  the  Post  Office 
Department  showing  that  the  letter  was 
delivered,  shall  be  attached  to  the  appli¬ 
cation. 

(2)  The  applicant  shall  attach  to  the 
application  affidavits  of  persons  having 
special  knowledge  or  information  in  the 
field  of  work,  labor  or  services  which  the 
prospective  immigrant  is  to  perform,  in¬ 
dicating  the  approximate  length  of  time 
required  for  a  person  to  become  skilled 
or  proficient  in  the  performance  of  such 
work,  labor,  or  services, 

(3)  If  the  applicant  is  not  the  pro¬ 
spective  immigrant,  he  shall  attach  to 
the  application  as  a  part  thereof,  a 
statement  of  efforts  made  by  him  or  in 
his  behalf  to  secure  persons  in  the  United 
States  to  perform  the  work,  labor  or 
services  to  be  performed  by  the  prospec¬ 
tive  immigrant,  including  clippings  of 
any  advertisements  placed  in  news¬ 
papers,  trade  journals,  professional  and 
similar  publications  in  the  field  of  such 
work,  labor  or  services  and  copies  of  all 
correspondence,  reports,  replies,  and 
responses  received  or  obtained  as  a  re¬ 
sult  of  such  advertisement.  If  no  such 
reply,  response,  or  report  was  received, 
the  applicant  shall  so  indicate. 

(4)  The  applicant  shall  attach  to  the 
application  as  a  part  thereof,  a  state¬ 
ment  setting  forth  a  full,  complete,  and 
detailed  analysis  establishing  in  w'hat 
manner  the  services  of  the  prospective 
immigrant  will  be  substantially  bene¬ 
ficial  prospectively  to  the  national  econ¬ 
omy,  cultural  interest  or  w'elfare  of  the 
United  States. 

(5)  The  applicant  shall  attach  to  the 
application  as  a  part  thereof,  a  full,  com¬ 
plete,  and  detailed  description  of  the 
services  to  be  performed  by  the  prospec¬ 
tive  immigrant  in  the  United  States. 

(6)  The  applicant  shall  attach  to  the 
application  as  a  part  thereof  a  full,  com¬ 
plete,  and  detailed  description  of  the 
high  education,  technical  training,  spe¬ 
cialized  experience,  or  exceptional  ability 
of  the  prospective  immigrant  on  the  basis 
of  which  the  prospective  immigrant’s 
services  are  alleged  to  be  urgently  re¬ 
quired  in  the  United  States,  Statements 
with  respect  to  high  education  or  tech¬ 
nical  training  of  the  prospective  immi¬ 
grant  shall  be  supported  by  original, 
certified,  or  photographic  copies  of 
diplomas,  school  certificates,  or  equiva¬ 
lent  documents  or  affidavits  attesting  to 
such  education  or  technical  training  exe¬ 
cuted  by  the  person  in  charge  of  the 
records  of  the  educational  or  other  insti¬ 
tution,  firm,  or  establishment  wherein 
such  education  or  training  was  acquired, 
improved,  or  perfected.  Statements 


wdth  respect  to  specialized  experience  or 
exceptional  ability  of  the  prospective  im¬ 
migrant  shall  be  supported  by  affidavits 
attesting  to  and  describing  the  degree 
and  extent  of  the  immigrant’s  special  ex¬ 
perience  or  ability,  executed  by  the  ap¬ 
propriate  officer  of  the  firms,  organiza¬ 
tions,  establishments,  or  other  institu¬ 
tions  wherein  such  special  experience 
or  ability  was  acquired,  improved,  or 
perfected. 

§  212a.l2  Disposition  of  application— 

(a)  Investigation.  The  district  director 
or  officer  in  charge  having  administra¬ 
tive  jurisdiction  over  the  office  receiving 
an  application  shall,  if  the  application  is 
properly  executed  and  adequately  sup¬ 
ported  by  documentary  evidence,  cause 
such  investigation  to  be  conducted  as  he 
deems  necessary  to  the  proper  disposi¬ 
tion  of  the  application.  If  the  investi¬ 
gation  is  made  in  an  office  of  the  Service 
other  than  a  district  office,  the  applica¬ 
tion  and  all  accompanying  papers  shall, 
upon  completion  of  such  investigation, 
be  forwarded  to  the  district  director  hav¬ 
ing  administrative  jurisdiction  over  the 
office  that  made  the  investigation  with 
a  report  and  transcript  of  the  investiga¬ 
tion  and  the  recommendation  of  the 
officer  in  charge. 

(b)  Action  by  district  director.  If  the 
district  director  receiving  an  application 
either  directly  from  the  person  filing  the 
application  or  from  the  officer  in  charge 
is  satisfied  that  the  application  should  be 
approved  he  shall  approve  the  applica¬ 
tion  and  note  his  decision  thereon.  If 
the  district  director  is  not  satisfied  that 
the  application  should  be  approved  he 
shall  disapprove  the  application  and  note 
his  decision  thereon.  The  applicant 
shall  be  informed  of  the  decision  and.  if 
the  application  is  disapproved,  of  the 
reasons  therefor,  and  of  his  right  to  ap¬ 
peal  to  the  Assistant  Commissioner,  In¬ 
spections  and  Examinations  Division 
within  10  days  from  receipt  of  notifica¬ 
tion  of  decision. 


Part  213 — Admission  of  Aliens  on 
Giving  Bond  or  Cash  Deposit 

SUBPAHT  A - SUBSTANTIVE  PROVISIONS 

Sec. 

213.1  Authority  to  admit  under  bond  or 
cash  deposit. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

213.11  Form  of  public  charge  bond. 

Authority:  !§  213.1  and  213.11  Issued  un¬ 
der  sec.  103,  66  6tat.  173.  Interpret  or  apply 
secs.  213,  235,  66  Stat.  188,  198. 

SUBPART  A — SUBSTANTIVE  PROVI.SlONS 

§  213,1  Authority  to  admit  under  bond 
or  cash  deposit.  An  alien  who  applies  for 
admission  to  the  United  States  for  per¬ 
manent  residence  whose  case  is  referred 
to  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  place  w'here  the  examina¬ 
tion  for  admission  is  being  conducted, 
as  provided  in  §  235.12  of  this  chapter, 
may  be  admitted  to  the  United  States 
in  the  discretion  of  such  officer  upon  the 
furnishing  of  a  bond  on  Form  1-354  in 
the  sum  of  not  less  than  $1,000,  or,  in 
lieu  of  such  bond,  upon  depositing  cash 
in  the  sum  of  not  less  than  $1,000  for 


the  same  purposes  and  subject  to  the 
same  conditions  as  those  set  forth  in 
Form  1-354.  If  such  officer  does  not  so 
admit  the  alien,  the  special  inquiry  of- 
ficer  to  whom  the  case  is  referred,  as 
provided  in  §  235.12  of  this  chapter  may, 
in  his  discretion,  admit  the  alien  upon 
the  furnishing  of  bond  or  the  depositing 
of  cash  as  aforesaid. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  213.11  Form  of  public  charge  honi. 
All  bonds,  and  all  agreements  cover¬ 
ing  cash  deposits,  given  as  a  condition  of 
admission  of  an  alien  under  section  213 
of  the  Immigration  and  Nationality  Act 
shall  be  executed  on  Form  1-354.  if 
cash  is  deposited,  the  depositor  shall  give 
his  power  of  attorney  and  agreement  on 
Form  1-304,  authorizing  the  officers 
designated  thereon  to  collect,  assign,  or 
transfer  such  deposit,  in  whole  or  in 
part,  in  case  any  of  the  conditions  of 
the  bond  are  violated:  and  the  officer 
accepting  such  deposit  shall  give  his 
receipt  therefor  on  Form  1-305. 


Part  214 — Admission  of  Nonimmigrants: 
General 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

214.1  Time  for  which  nonimmigrants  may 

be  admitted. 

214.2  Conditions  of  nonimmigrant  status. 

214.3  Bonds. 

214.4  Extension  of  period  of  temporary  ad¬ 

mission. 

214.5  Change  of  status  as  affecting  period 

of  admission. 

214.6  Limitation. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

214.31  Bonds;  referral  of  case  by  examining 
officer. 

214.41  Extension  of  period  of  admission. 

Authority:  5|  214.1  to  214.41  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
3,  4,  43  Stat.  154,  as  amended,  155  as 
amended,  secs.  501-5C8,  65  Stat.  119-121,  secs. 
101,  102,  212,  214,  235,  66  Stat.  166,  173,  182. 
189,  198:  8  U,  S.  C.  203,  204,  7  U.  S.  C.,  6up, 
1461-1468. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214.1  Time  for  which  nonimml- 
grants  may  be  admitted.  The  maximum 
period  for  which  a  nonimmigrant  may  be 
admitted  initially  to  the  United  States 
shall  be  whatever  period  the  admitting 
officer  deems  appropriate  to  accomplish 
the  intended  purpose  of  the  alien’s 
temporary  stay  in  the  United  States,  ex¬ 
cept  that 

(a)  In  no  event  shall  such  period  ex¬ 
ceed  any  limit  fixed  by  any  of  the  other 
provisions  of  this  chapter  relating  to  par¬ 
ticular  nonimmigrant  classes;  and 

(b)  Except  as  provided  in  section  102 
of  the  Immigration  and  Nationality  Act, 
such  period  shall  be  subject  to  the  pro¬ 
visions  of  section  212  (a)  (26)  of  the 
Immigration  and  Nationality  Act  in  the 
case  of  a  nonimmigrant  required  to  pre¬ 
sent  a  passport;  and 

(c)  A  nonimmigrant  admitted  to  the 
United  States  upon  a  w’aiver  of  the  pass¬ 
port  requirement,  shall  not  be  admitted 
beyond  a  date  six  months  prior  to  the 
end  of  the  period  during  which  he  will 
be  eligible  for  readmission  to  the  coun- 
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try  whence  he  came  or  for  admission  to 
some  other  country. 

§  214.2  Conditions  of  nonimmigrant 
status.  An  alien  found  admissible  as  a 
nonimmigrant  under  the  Immigration 
and  Nationality  Act  shall  be  admitted 
to  the  United  States,  and  an  alien  after 
admission  to  the  United  States  as  a  non¬ 
immigrant  or  after  acquisition  of  a  non¬ 
immigrant  status  under  the  Immigration 
and  Nationality  Act  or  any  prior  act  shall 
be  permitted  to  remain  in  the  United 
States  only  upon  the'  following  condi¬ 
tions: 

(a)  Tliat  while  In  the  United  States 
he  will  maintain  the  particular  nonim¬ 
migrant  status  under  which  he  was  ad¬ 
mitted  or  such  other  status  as  he  may 
acquire  in  accordance  with  the  provi¬ 
sions  of  the  Immigration  and  Nationality 
Act  or  which  he  may  have  acquired  in 
accordance  with  the  provisions  of  any 
prior  law. 

(b)  That  he  will  depart  from  the 
United  States  within  the  period  of  his 
admission  or  any  authorized  extension 
thereof. 

(c)  That  while  in  the  United  States  he 
will  not  engage  in  any  employment  or  ac¬ 
tivity  inconsistent  with  and  not  essential 
to  the  status  under  which  he  is  in  the 
United  States  unless  such  employment  or 
activity  has  first  been  authorized  by  the 
district  director  or  the  officer  in  charge 
having  administrative  jurisdiction  over 
the  alien’s  place  of  temporary  residence 
in  the  United  States. 

(d)  That  he  will  not  remain  in  the 
United  States  beyond  a  date  six  months, 
or  in  the  case  of  a  nonimmigrant  ad¬ 
mitted  prior  to  the  effective  date  of  the 
Immigration  and  Nationality  Act,  two 
months,  prior  to  the  end  of  the  period 
during  which  he  will  be  eligible  for  read¬ 
mission  to  the  country  whence  he  came 
or  for  admission  to  some  other  country, 
as  evidenced  by  a  valid  passport  or  other 
travel  document. 

(e)  That  he  will  fulfill  such  other 
conditions  as  the  admitting  immigration 
officer,  in  his  discretion,  may  impose  or 
may  have  imposed  to  insure  that  he  will 
depart  from  the  United  States  at  the  ex¬ 
piration  of  the  time  for  which  he  was 
admitted,  and  that  he  will  maintain  the 
status  under  which  he  was  admitted  or 
which  he  may  have  lawfully  acquired 
subsequent  to  his  admission. 

5  214.3  Bonds.  Except  as  may  be 
othereise  specifically  provided  by  the 
Immigration  and  Nationality  Act  and  by 
any  provisions  of  this  chapter  relating 
to  particular  classes  of  nonimmigrants, 
in  the  discretion  of  the  district  director 
or  the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  port  of  entry 
or  the  special  inquiry  officer,  or,  pursuant 
w  ail  order  entered  on  appeal  from  the 
decision  of  a  special  inquiry  officer,  an 
«ien  applying  for  admission  to  the 
unit^  States  as  a  nonimmigrant  may  be 
required  to  post  a  bond  in  the  sum  of  not 
Jess  than  $500  as  a  condition  precedent 
w  his  admission  to  the  United  States  to 
^re  that  he  will  depart  from  the 
omted  States  at  the  expiration  of  the 

for  which  he  is  admitted  and  that 

6  will  maintain  the  status  under  which 
J  is  admitted  or  which  he  may  sub¬ 
sequently  acquire  under  the  Immigration 
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and  Nationality  Act:  Provided,  That  no 
such  bond  shall  be  required  as  a  condi¬ 
tion  to  the  admission  of  any  alien  within 
the  classes  described  in  section  102  of 
the  Immigration  and  Nationality  Act. 
Bond  shall  be  furnished  on  such  form 
as  is  prescribed  for  the  particular  non¬ 
immigrant  classification  under  which  the 
alien  seeks  to  enter*  the  United  States. 

§  214.4  Extension  of  period  of  tempo¬ 
rary  admission.  An  alien  other  than 
one  admitted  in  transit  under  section  101 

(a)  (15)  (C)  of  the  Immigration  and 
Nationality  Act  or  section  3  (3)  of  the 
Immigration  Act  of  1924,  who  is  main¬ 
taining  the  nonimmigrant  status  under 
which  he  is  permitted  to  remain  in 
the  United  States  and  whose  period  of 
admission  has  not  expired,  may  apply  for 
and  may  be  granted  an  extension  or 
extensions  of  the  period  of  his  temporary 
admission,  subject  to  the  following  limi¬ 
tations  and  conditions: 

(a)  All  extensions  shall  be  subject  to 
the  time  limitations  specified  in  §  214.1. 

(b)  The  alien  shall  establish  that  he 
has  fulfilled,  and  agrees  that  he  will 
continue  to  fulfill,  all  the  conditions  set 
forth  in  §  214.2  and  such  other  condi¬ 
tions  as  may  be  imposed  as  conditions 
precedent  to  the  granting  of  the  exten¬ 
sion,  including,  in  the  case  of  an  alien 
admitted  as  a  nonimmigrant  or  as  a 
nonquota  immigrant  student  prior  to  De¬ 
cember  24,  1952,  the  condition  that  he 
shall  present  with  his  application  for  the 
extension  a  passport  or  other  travel 
document  valid  for  his  readmission  to 
the  country  whence  he  came  or  to  some 
other  country  for  six  months  after  ex¬ 
piration  of  the  period  for  which  the 
extension  is  requested. 

(c)  If  the  initial  admission  was  for 
29  days  or  less,  an  extension  may  be 
granted  only  in  emergent  or  other  extra¬ 
ordinary  cases. 

(d)  In  any.  case  in  which  the  grant 
of  the  extension  would  authorize  the 
alien  to  remain  in  the  United  States  for 
a  period  not  exceeding  one  year  after 
arrival,  the  officer  deciding  the  applica¬ 
tion  may  in  his  discretion,  require  as  a 
condition  precedent  to  the  granting  of 
the  extension  that  the  alien  furnish  bond 
or  to  continue  to  furnish  bond  or  to  fur¬ 
nish  bond  in  different  sum,  on  the  form 
and  for  the  purposes  stated  in  §  214.3. 

(e)  No  extension  which  will  authorize 
the  alien  to  remain  in  the  United  States 
for  a  period  exceeding  one  year  after 
arrival  shall  be  granted  unless  there  has 
been  furnished,  or  Is  furnished,  a  bond 
on  the  form,  for  the  purposes,  and  in  the 
sum  provided  in  §  214.3:  Provided,  That 
a  district  director  may  authorize  the 
granting  of  such  extension  without  bond 
or  with  bond  in  less  sum, 

(f)  Such  other  conditions  and  limita¬ 
tions  as  are  prescribed  by  provisions  of 
this  chapter  relating  to  particular  classes 
of  noninunigrants. 

(g)  A  nonimmigrant  alien  crewman 
shall  not  be  granted  any  extension  which 
would  permit  him  to  remain  in  the 
United  States  for  more  than  29  days 
from  the  date  of  his  initial  temporary 
landing. 

§  214.5  Change  of  status  tis  affecting 
period  of  admission.  An  alien  admitted 
to  the  United  States  under  the  Immigra- 
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tion  and  Nationality  Act  or  any  prior 
act  as  a  nonimmigrant,  whose  status  is 
subsequently  changed  in  accordance 
with  the  provisions  of  the  Immigration 
and  Nationality  Act,  shall  be  permitted 
to  remain  in  the  United  States  for  such 
period  of  time  as  shall  have  been  fixed  in 
the  decision  changing  his  status  or  any 
authorized  extension  thereof,  in  no  event 
to  exceed  the  time  he  continues  to  main¬ 
tain  the  status  so  acquired. 

§  214  6  Limitation.  The  provi'^ions 
of  this  part  shall  not  be  applicable  to  a 
nonimmigrant  agricultural  worker  ap¬ 
plying  for  admission,  or  admitted,  to 
the  United  States  in  accordance  with  the 
provisions  of  Title  V  of  the  Agricultural 
Act  of  1949,  as  amended.  The  case  of 
such  alien  shall  be  governed  by  the  pro¬ 
visions  of  Part  475  of  this  chapter. 

SUBPART  B— PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

5  214  31  Bonds;  referral  of  case  by  ' 
examining  officer.  If  the  examining 
immigration  officer  is  satisfied  that  an 
alien  would  be  admissible  to  the  United 
States  as  a  nonimmigrant  provided  a 
bond  was  furnished  in  accordance  with 
the  provisions  of  §  2!4  3,  he  shall  refer 
the  case  to  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  port  of  entry.  If 
the  district  director  or  officer  in  charge 
is  satisfied  that  the  alien  would  be  ad¬ 
missible  provided  such  bond  were  fur¬ 
nished,  he  may  admit  the  alien  upon  the 
furnishing  of  such  bond.  If  the  district 
director  or  the  officer  in  charge  is  not  so 
satisfied  or  if  the  bond  is  not  furnished 
when  required,  the  case  of  the  alien 
shall  be  disposed  of  as  provided  in  sec¬ 
tion  235  of  the  Immigration  and  Na¬ 
tionality  Act. 

§  214.41  Extension  of  period  of  admis¬ 
sion — (a)  Form  of  application;  place  and 
time  of  filing;  accompanying  documents; 
fee.  Application  by  an  alien  for  an  ex¬ 
tension  of  the  period  of  temporary  ad¬ 
mission  shall  be  made  on  Form  1-539. 
The  application  shall  be  submitted  as 
soon  as  the  alien  is  aware  that  he  will 
not  be  able  to  complete  the  purpose  of 
his  temporary  stay  within  the  period  for 
which  he  has  been  authorized  to  remain 
in  the  United  States,  but  not  less  than 
15  nor  more  than  30  days  prior  to  the 
end  of  such  period,  unless  the  district 
director  or  officer  in  charge  authorizes 
the  filing  of  an  application  at  an  earlier 
date.  The  application  shall  be  accom¬ 
panied  by  the  applicant’s  passport,  any 
Form  257a  or  Form  I-94C  issued  to  him 
at  the  time  of  his  admission  to  the  United 
States  or  at  the  time  of  any  prior  exten¬ 
sion,  any  fee  required  by  Part  2  of  this 
chapter,  and  such  other  documents  as 
may  be  required  by  provisions  of  this 
chapter  relating  to  particular  nonimmi¬ 
grant  classifications. 

(b)  Disposition  of  application.  The 
district  director  or  the  officer  in  charge 
receiving  an  application  for  an  extension 
of  temporary  admission  shall  cause  such 
investigation  to  be  made  as  he  deems 
necessary  to  the  proper  disposition  of  the 
application.  He  may,  in  his  discretion 
and  subject  to  the  provisions  of  §  214.4, 
grant  or  deny  such  application  or  may 
grant  such  application  upon  such  terms 
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and  conditions,  including  the  furnishing 
of  bond,  as  he  may  deem  appropriate. 
No  appeal  shall  lie  from  his  decision. 
If  the  application  is  granted,  the  oflBcer 
granting  the  application  shall  note  on 
the  application  form  and  the  Form  257a 
or  Form  I-94C  submitted  by  the  appli¬ 
cant  or  prepared  for  him  as  provided  in 
§  221.3  (c)  of  this  chapter  the  date 
to  which  the  alien  is  permitted  to  remain 
in  the  United  States  and  any  additional 
conditions  which  may  have  been  im¬ 
posed  as  conditions  precedent  to  the 
granting  of  the  application.  If  the  ap¬ 
plication  is  denied,  the  officer  denying  it 
shall  note  on  the  application  fonn  and 
such  Form  257a  or  Form  I-94C  the  fact 
of  such  denial.  Notwithstanding  any  of 
the  provisions  of  this  paragraph,  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  may  require  any 
classes  of  cases  or  individual  cases  to  be 
submitted  to  him  for  initial  decision. 
No  appeal  shall  lie  from  the  decision  of 
the  Assistant  Commissioner. 

(c)  Notice  of  decision.  The  Form 
257a  or  Form  I-94C  shall  after  decision 
be  sent  to  the  applicant  together  with 
any  passport  submitted  by  him  and  shall 
constitute  notice  to  the  applicant  of  the 
decision  in  the  case.  If  the  application 
is  denied,  the  applicant  shall  also  be  in¬ 
formed  that  his  departure  from  the 
United  States  is  required  within  the 
period  determined  by  the  officer  making 
the  decision. 


Part  214a — Admission  of  Nonimmi¬ 
grants:  Foreign  Government  Offi¬ 
cial 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

214a. 1  Acceptance  of  classification. 

214a.2  Limitation  as  to  time  for  which  alien 
may  be  admitted. 

214a.3  Bond. 

214a.4  Failure  to  maintain  status. 

214a.5  Additional  documents  required  in 
support  of  application  for  an  ex¬ 
tension  of  temporary  stay. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

Authority:  §§  214a. 1  to  214a.5  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  3.  43  Stat.  154,  as  amended,  secs.  101, 
214,  235,  66  Stat.  166,  189,  198;  8  U.  S.  C.  203. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214a. 1  Acceptance  of  classification. 
Whenever  an  alien  who  applies  for  ad¬ 
mission  tx)  the  United  States  as  a  non¬ 
immigrant  of  one  of  the  classes  described 
in  section  101  (a)  (15)  (A)  of  the  Immi¬ 
gration  and  Nationality  Act  presents  to 
the  examining  immigration  officer  at  a 
port  of  entry  in  the  United  States  a  valid 
unexpired  nonimmigrant  visa  duly  issued 
to  him  by  a  consular  officer  under  such 
classification,  the  immigration  officer 
shall  accept  the  consular  officer’s  classi¬ 
fication  of  the  alien  and  admit  the  alien, 
if  he  is  otherwise  admissible  to  the 
United  States,  unless  specifically  directed 
to  the  contrary  by  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  after  consultation  with  the  De¬ 
partment  of  State,  in  which  event,  the 
examining  immigration  officer  shall  take 


further  action  as  provided  in  section  235 
of  the  Immigration  and  Nationality  Act. 
For  the  purposes  of  this  part,  the  term 
“immediate  family”  as  used  in  section 
101  (a)  (15)  (A)  of  the  Immigration 
and  Nationality  Act  means  aliens  who 
are  closely  related  to  the  principal  alien 
by  blood,  marriage,  or  adoption,  and  who 
reside  regularly  in  the  household  of  the 
principal  alien. 

§  214a.2  Limitation  as  to  time  for 
which  alien  may  be  admitted.  The  pe¬ 
riod  of  an  alien’s  admission  to  the  United 
States  as  a  nonimmigrant  of  the  class 
described  in  section  101  (a)  (15)  (A) 
(i)  or  (ii)  of  the  Immigration  and  Na¬ 
tionality  Aot  shall  not  exceed  such  time 
as  the  Secretary  of  State  continues  to 
recognize  him  as  a  member  of  such  class. 
An  alien  of  the  class  described  in  clause 
(iii)  of  section  101  (a)  (15)  (A)  of  the 
Immigration  and  Nationality  Act  shall 
not  be  admitted  initially  to  the  United 
States  for  more  than  one  year. 

§  214a.3  Bond.  Nonimmigrants  of 
the  cla.ss  described  in  section  101  (a) 
(15)  (A)  (iii)  of  the  Immigration  and 
Nationality  Act  who  are  required  to 
furnish  bond  under  §  214.3  or  §  214.4  of 
this  chapter  shall  do  so  on  Form  1-325. 

§  214a.4  Failure  to  maintain  status. 
At  such  time  as  any  official  or  employee 
described  in  clause  (i)  or  clause  (ii)  of 
section  101  (a)  (15)  (A)  of  the  Immigra¬ 
tion  and  Nationality  Act,  or  any  official 
of  a  foreign  government  as  described  in 
section  3  (1)  of  the  Immigration  Act  of 
1924,  as  amended,  is  ineligible  under  the 
Immigration  and  Nationality  Act  and 
this  chapter  to  remain  in  the  United 
States  in  the  status  of  such  official  or 
employee,  any  alien  member  of  the  im¬ 
mediate  family  of  such  official  or  em¬ 
ployee,  any  attendant,  servant,  or 
personal  employee  of  any  such  official 
or  employee,  and  any  member  of  the 
immediate  family  of  such  attendant, 
servant,  or  personal  employee  who  has 
nonimmigrant  status  pursuant  to  section 
101  (a)  (15)  (A)  of  the  Immigration  and 
Nationality  Act  or  section  3  (1)  of  the 
Immigration  Act  of  1924,  as  amended, 
shall  be  regarded  as  having  failed  to 
maintain  such  status.  This  section  shall 
not  be  construed  as  setting  forth  the  sole 
ground  on  which  the  persons  herein  de¬ 
scribed  may  be  regarded  as  having  failed 
to  maintain  such  status. 

§  214a.5  Additional  documents  re¬ 
quired  in  support  of  application  for  an 
extension  of  temporary  stay.  An  alien 
having  the  status  of  a  nonimmigrant  of 
the  class  described  in  section  101  (a) 
(15)  (A)  (iii)  of  the  Immigration  and 
Nationality  Act  or  having  the  status  of 
an  attendant,  servant,  or  personal  em¬ 
ployee  of  any  official  of  a  foreign  govern¬ 
ment  pursuant  to  the  provisions  of  sec¬ 
tion  3  (1)  of  the  Immigration  Act  of  1924, 
as  amended,  who  applies  foi  an  extension 
of  his  temporary  stay  in  such  status  shall 
attach  tc  his  application  a  written  state¬ 
ment  from  the  employing  foreign  gov¬ 
ernment  official  describing  the  current 
and  intended  employment  of  the  alien. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  214b — Admission  of  Nonimki- 
grants:  Temporary  Visitor  for  Busi- 
NESS  OR  Pleasure 

subpart  a — substantive  provisions 

Sec. 

214b.l  Limitation  as  to  time  for  which  tem¬ 
porary  visitors  may  be  aUinllted. 
214b.2  Bonds. 

subpart  B - ^PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

Authority:  §§  214b.l  and  214b.2  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  214,  66  Stat.  166,  189. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214b  1  Limitation  as  to  time  for 
which  temporary  visitors  may  be  admit¬ 
ted.  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  of  the  class 
described  in  section  101  (a)  (15)  (B)  of 
the  Immigration  and  Nationality  Act 
shall  be  admitted  initially  for  a  period 
not  to  exceed  six  months  unless  such 
alien  intends  to  sojourn  in  the  United 
States  in  more  than  one  immigration 
district,  in  which  event  the  period  of 
initial  admission  shall  not  exceed  three 
months. 

§  214b.2  Bonds.  Nonimmigrants  of 
the  class  described  in  section  101  (a) 
(15)  (B)  of  the  Immigration  and  Na¬ 
tionality  Act  who  are  required  to  furnish 
bond  shall  do  so  on  Form  1-337  or  Form 
1-317,  as  the  admitting  officer  shall 
determine. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  L RESERVED] 


Part  214c — Admission  of  Nonimmi¬ 
grants:  Transit  Aliens 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

214C.1  Special  prerequisites  for  admission. 
214C.2  Limitation  as  to  time  for  which 
transit  aliens  may  be  admitted. 
214C.3  Bonds. 

214C.4  Special  conditions  of  admission. 

StmPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [reserved] 

Authority:  §§  214c. 1  to  214c.4  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  101,  214,  66  Stat.  166,  189. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214C.1  Special  prerequisites  for 
ad7nission.  An  alien  applying  for  ad¬ 
mission  to  the  United  States  as  a  non¬ 
immigrant  in  immediate  and  continuous 
transit  through  the  United  States  under 
section  101  (a)  (15)  (C)  of  the  Immigra¬ 
tion  and  Nationality  Act  shall  not  be 
eligible  for  admission  to  the  United 
States  in  such  nonimmigrant  classifica¬ 
tion  unless: 

(a)  He  has  arranged  for  transporte- 
tion  to  the  country  of  his  destination 
and  is  also  in  possession  of  sufficient 
funds  to  enable  him  to  carry  out  the 
purpose  of  his  transit  journey  through 
the  United  States  or  has  such  funds 
available  to  him  in  the  United  States, 
and 

(b)  He  is  in  possession  of  a  valid  visa 
or  other  form  of  valid  authority  assur¬ 
ing  his  entry  into  the  country  of  his 
destination  if  he  is  destined  to  a  country 
other  than  the  one  from  which  be  came. 
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Friday,  December  19,  1952 


§  214C.2  Limitation  as  to  time  for 
Khich  transit  aliens  may  he  admitted. 
An  alien  admitted  to  the  United  States 
as  a  nonimmigrant  of  the  classes  de¬ 
scribed  in  section  101  (a)  (15)  (C)  of  the 
immigration  and  Nationality  Act  shall 
be  admitted  for  a  period  of  time  fixed 
by  the  admitting  officer,  not  to  exceed 
29  days. 

§  214C.3  Bonds.  Nonimmigrants  of 
the  classes  described  in  section  101  (a) 
(15)  (C)  of  the  Immigration  and  Nation¬ 
ality  Act  who  are  required  to  furnish 
bond  under  §  214.3  or  §  214.4  of  this 
chapter  shall  do  so  on  Form  1-336  unless 
they  are  within  the  terms  of  a  bond  fur¬ 
nished  in  accordance  with  the  provisions 
of  §  238.3  of  this  chapter:  Provided,  That 
the  district  director  or  the  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  port  of  entry,  may  in  his 
discretion,  in  lieu  of  bond  on  Form  1-336, 
require  that  the  alien  be  accompanied 
while  in  transit  by  such  number  of  im¬ 
migration  officers,  guards,  or  attendants 
as  will  insure  the  alien’s  passage  through 
and  out  of  the  United  States  without  un¬ 
necessary  delay,  and  that  the  expenses  of 
such  accompanying  persons,  including 
the  cost  of  their  transportation  from  the 
port  of  arrival  to  the  port  of  departure 
and  return,  be  borne  by  or  on  behalf  of 
the  alien  or  by  the  transportation  line 
which  brought  the  alien  to  the  United 
States,  which  expenses  shall  include  the 
cost  of  transportation  of  the  accompany¬ 
ing  persons  from  the  port  of  arrival  to 
the  port  of  departure  and  return. 

§  214C.4  Special  conditions  of  admis- 
Sion.  An  alien  of  the  class  described  in 
section  101  (a)  (15)  (C)  of  the  Immigra¬ 
tion  and  Nationality  Act  whose  nonim¬ 
migrant  visa  by  its  own  terms  is  limited 
to  transit  to  and  from  the  United  Nations 
Headquarters  District,  if  otherwise  ad¬ 
missible  under  the  immigration  laws, 
shall  be  admitted  on  the  following  addi¬ 
tional  conditions: 

(a)  That  such  alien  shall  proceed  di¬ 
rectly  to  New  York  City  and  shall  remain 
rontinuously  in  that  city  during  his  so¬ 
journ  in  the  United  States,  departing 
therefrom  only  if  required  in  connection 
with  his  departure  from  the  United 
States. 

(b)  That  such  alien  shall  be  in  posses¬ 
sion  of  a  valid  visa  or  other  form  of  valid 
authority  assuring  his  entry  into  the 
country  whence  he  came  or  to  some  other 
foreign  country  following  his  sojourn  in 
the  United  Nations  Headquarters  Dis¬ 
trict. 

StmPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  (reserved! 


Part  214d — Admission  of  Nonimmi¬ 
grants;  Crewmen 

subpart  a - SUBSTANTIVE  PROVISIONS 

Sec. 

214(1.1  Applicable  provisions. 

subpart  b — procedural  and  other  nonsub¬ 
stantive  PROVISIONS  ( RESERVES] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Applicable  provisions.  The 
provisions  of  Parts  252  and  253  of  this 
spter  shall  control  and  govern  the 


landing  of  crewmen  as  nonimmigrants  of 
the  class  described  in  section  101  (a) 
(15)  (D)  of  the  Immigration  and  Na¬ 
tionality  Act. 

(Sec.  103,  66  Stat.  173.  Interprets  or  applies 
secs.  101,  214,  66  Stat.  166,  189) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  214e — Admission  of  Nonimmi¬ 
grants;  Treaty  Trader 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

214e.l  Definitions. 

214e.2  Limitations  on  time  for  which 
admitted. 

214e.3  Bond. 

214e.4  Failure  to  maintain  status. 

214e.5  Additional  documents  required  in 
support  of  application  for  an  ex¬ 
tension  of  temporary  admission. 
214e.6  Trader  and  dependents  admitted 
under  Immigration  Act  of  1924. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

214C.61  Maintenance  of  status  report. 

Authority:  §§  214e.l  to  214e.61  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  3,  10,  43  Stat.  154,  as  amended,  158,  as 
amended,  secs.  101,  214,  223,  66  Stat.  166,  189, 
194:  8  U.  S.  C.  203,  210. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214e.l  Definitions.  As  used  in  this 
part,  the  term: 

(a)  “Trader”  means  (1)  an  alien  ad¬ 
mitted  to  the  United  States  imder  the 
provisions  of  section  101  (a)  (15)  (E)  of 
the  Immigration  and  Nationality  Act;  or 

(2)  an  alien  admitted  to  the  United 
States  under  the  provisions  of  section  3 
(6)  of  the  Immigration  Act  of  1924; 
or  (3)  an  alien  who  after  admission  law¬ 
fully  acquires  a  status  under  clause  (1) 
or  (2)  of  this  paragraph;  or  (4)  an  alien 
who  is  readmitted  to  the  United  States 
on  the  basis  of  a  re-entry  permit  lawfully 
issued  under  the  provisions  of  para¬ 
graphs  (a)  (2)  and  (b)  of  section  223 
of  the  Immigration  and  Nationality  Act; 
or  (5)  an  alien  who  was  readmitted  to 
the  United  States  on  the  basis  of  a  re¬ 
entry  permit  lawfully  issued  under  the 
provisions  of  section  10  (g)  of  the  Immi¬ 
gration  Act  of  1924,  as  amended. 

(b)  “Dependent”  means  a  trader’s 
alien  spouse  or  alien  child  admitted  un¬ 
der  clause  (1),  (2),  (3),  (4),  or  (5)  of 
paragraph  (a)  of  this  section, 

§  214e.2  Limitations  on  time  for  which 
admitted.  An  alien  admitted  to  the 
United  States  as  a  nonimmigrant  of  the 
class  described  in  section  101  (a)  (15) 
(E)  of  the  Immigration  and  Nationality 
Act  shall  be  admitted  for  a  period  of  time 
fixed  by  the  admitting  officer. 

§  214e.3  Bond.  Traders  and  depend¬ 
ents  who  are  required  to  furnish  bond 
under  §  214.3  or  §  214.4  of  this  chapter 
shall  do  so  on  Form  1-338. 

§  214e.4  Failure  to  maintain  status. 
A  trader  or  dependent  shall  be  deemed 
to  have  failed  to  maintain  status  upon 
the  occurrence  of  any  one  of  the  follow¬ 
ing  events,  which  are  not  exclusive  as  to 
what  shall  constitute  failure  to  maintain 
status ; 

(a)  In  the  case  of  a  trader: 


(1)  The  termination  of  the  treaty  on 
which  the  status  of  trader  has  been 
based;  or 

(2)  A  change  by  a  trader  from  the 
activities  specified  in  clause  (i)  of  sec¬ 
tion  101  (a)  (15)  (E)  of  the  Immigration 
and  Nationality  Act  to  the  activities 
specified  in  clause  (ii)  of  said  section  or 
vice  versa  unless,  prior  to  making  such 
change,  he  obtains  consent  to  do  so  from 
the  district  director  having  administra¬ 
tive  jurisdiction  over  the  district  in 
which  the  trader  resides. 

(b)  In  the  case  of  a  dependent: 

(1)  When  the  trader  is  no  longer 
eligible  to  remain  in  the  United  States  as 
a  trader;  or 

(2)  When  the  trader  dies;  or 

(3)  In  the  case  of  the  der>endent 
spouse,  when  the  marriage  to  the  trader 
terminates;  or 

(4)  In  the  case  of  the  dependent  child, 
when  such  child  marries  or  reaches  the 
21st  anniversary  of  his  birth; 

unless  at  the  time  of  the  happening  of 
any  such  event  after  the  effective  date  of 
the  Immigration  and  Nationality  Act,  the 
dependent  in  his  owm  right  w'ould  be 
entitled  to  the  status  of  a  nonimmigrant 
of  the  class  described  in  section  101  (a) 
(15)  (E)  of  the  Immigration  and  Na¬ 
tionality  Act  w’ere  he  applying  for  ad¬ 
mission  to  the  United  States  in  such 
status  in  possession  of  appropriate  doc¬ 
uments;  or  unless  at  the  time  of  the 
happening  of  any  such  event  prior  to 
December  24,  1952,  the  dependent  in  his 
own  right  at  that  time  would  have  been 
entitled  to  the  status  of  a  nonimmigrant 
of  the  class  described  in  section  3  (6)  of 
the  Immigration  Act  of  1924  were  he  ap¬ 
plying  for  admission  to  United  States  in 
such  status  in  possession  of  appropriate 
documents.  Any  such  dependent  who 
is  entitled  to  a  nonimmigrant  status  in 
his  own  right  may  be  permitted  to  re¬ 
main  in  the  United  States  subject  to  the 
provisions  of  the  Immigration  and 
Nationality  Act  and  this  part.  If  a 
dependent  spouse  establishes  such  eligi¬ 
bility,  the  child  of  such  spouse  may  also 
be  permitted  to  remain  in  the  United 
States  subject  to  the  applicable  provi¬ 
sions  of  the  Immigration  and  Nationality 
Act  and  this  part.  The  fact  that  a 
dependent  child  establishes  such  eligi¬ 
bility  shall  not  authorize  the  parent  of 
such  child  to  remain  in  the  United 
States. 

(c)  Failure  to  submit  a  maintenance 
of  status  report  in  accordance  with 
§  214e.6. 

§  214e.5  Additional  documents  re¬ 
quired  in  support  of  application  for  an 
extension  of  temporary  admission.  A 
trader  or  dependent  who  applies  for  an 
extension  of  temporary  admission  shall 
attach  to  his  application  a  maintenance 
of  status  report  on  Form  1-126,  properly 
executed  and  the  supporting  documents 
required  by  such  form. 

§  214e.6  Trader  and  dependents  ad¬ 
mitted  under  Immigration  Act  of  1924. 
A  trader  or  dependent  admitted  to  the 
United  States  under  the  Immigration 
Act  of  1924  without  limitation  of  time 
shall  make  a  report  annually  on  the  an¬ 
niversary  date  of  his  original  admission 
to  the  United  States  to  the  district  direc- 
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tor  or  officer  in  charge  having  admin¬ 
istrative  jurisdiction  over  the  place  where 
the  alien  resides  in  the  United  States 
indicating  whether  he: 

(a)  Continues  to  be  eligible  for  read¬ 
mission  to  the  country  whence  he  came 
or  for  admission  to  some  other  coun¬ 
try;  and 

(b)  Has  fulfilled  and  will  continue  to 
fulfill  all  the  conditions  prescribed  by 
§  214.2  of  this  chapter. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  214e.61  Maintenance  of  status  re¬ 
port — (a)  Form.  The  maintenance  of 
status  report  required  by  §  214e.6  shall 
be  submitted  on  Form  1-126,  fully  exe¬ 
cuted,  and  shall  be  accompanied  by  the 
alien’s  passport  and  by  any  Forai  257a 
or  I-94C  issued  to  him  at  the  time  of  his 
admission  to  the  United  States.  All 
available  data  specified  in  Form  1-126 
shall  be  furnished  by  the  alien. 

(b)  Disposition  of  report.  After  ex¬ 
amination  of  the  report  and  accompany¬ 
ing  documents  and  after  making  such 
investigation  as  may  be  necessary,  the 
district  director  or  the  officer  in  charge 
receiving  the  report  shall  determine 
whether  the  alien  is  complying  with  tlie 
conditions  set  forth  in  §  214.2  of  this 
chapter.  The  decision  of  such  officer 
shall  be  final  and  no  appeal  shall  lie 
therefrom.  If  the  alien  is  found  to  be 
complying  with  such  conditions,  the  dis¬ 
trict  director  or  the  officer  in  charge  shall 
note  on  the  Form  1-126  and  on  Form 
257a  or  Form  I-94C  submitted  by  the 
alien  or  prepared  for  him  as  provided 
in  §  221.3  (c)  of  this  chapter  the  words 
“Status  maintained”  and  the  date  of 
such  determination.  If  the  alien  is 
found  not  to  be  complying  with  such 
conditions,  such  officer  shall  note  on  such 
forms  the  words  “Status  not  main¬ 
tained”  and  the  date  of  such  deter¬ 
mination. 

(c)  Notice  of  decision.  The  Form 
257a  or  Form  I-94C  shall  be  sent  to  the 
alien  together  wdth  any  passport  sub¬ 
mitted  by  him  and  shall  constitute  notice 
of  the  decision  in  the  case.  If  the  alien 
is  found  not  to  have  maintained  status, 
he  shall  also  be  informed  that  his  de¬ 
parture  from  the  United  States  within 
the  time  set  forth  in  such  notice  is 
required. 


Part  214f — Admission  of  Nonimmi¬ 
grants;  Students 

SDBPART  a - SUBSTANTIVE  PROVISIONS 

Sec. 

2I4f.l  Special  prerequisites  for  admission. 
214f.2  Limitation  on  time  for  which  ad¬ 
mitted. 

214f.3  Bond. 

214f.4  Employment. 

214f.5  Petition  for  approval. 

214f.6  Approval  of  certain  elementary  and 

high  schools. 

214f.7  Withdrawal  of  approval. 

SUBPABT  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

214f.Sl  Disposition  of  petition. 

214f.71  Withdrawal  of  approval;  procedure. 

Authority:  §S214f.l  to  214f.71  Issued  un¬ 
der  sec.  103.  66  Stat.  173.  Interpret  or  apply 
sec.  4.  43  Stat.  155,  as  amended,  secs.  101, 
214,  66  Stat.  166,  189;  8  D.  S.  C.  204. 


SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214f.l  Special  prerequisites  for  ad~. 
mission.  An  alien,  otherwise  admissible 
to  the  United  States  as  a  nonimmigrant 
of  the  class  described  in  section  101  (a) 
(15)  (F)  of  the  Immigration  and  Na¬ 
tionality  Act,  shall  not  be  eligible  for 
admission  to  the  United  States  in  such 
nonimmigrant  classification  unless  he 
agrees  that  while  in  the  United  States  he 
will  not  enroll  in  any  institution  or  place 
of  study  other  than  the  one  he  is  au¬ 
thorized  to  attend  without  prior  consent 
of  the  district  director  having  admin¬ 
istrative  jurisdiction  over  the  place  in 
which  is  located  the  institution  or  place 
of  study  the  alien  is  authorized  to  attend, 
and  unless  he  establishes  that: 

(a)  He  has  been  accepted  by  and  has 
definitely  arranged  to  enter  an  estab¬ 
lished  institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States  as  described  in  section  101  (a) 
(15)  (F)  of  the  Immigration  and  Na¬ 
tionality  Act; 

(b)  He  seeks  to  enter  the  United 
States  temporarily  and  solely  for  the 
purpose  of  pursuing  a  full  course  of 
study  in  the  institution  or  recognized 
place  of  study  designated  by  him  and 
approved  pursuant  to  law ; 

(c)  He  will  carry  a  course  of  studies 
consisting  of  a  minimum  of  12  semester 
hours  or  the  equivalent  thereof  if  he  is 
an  undergraduate  student,  or  consisting 
of  a  full  program  of  study  of  the  scope 
and  nature  required  by  such  institution 
or  place  of  study  if  he  is  a  graduate 
student  or  a  student  at  an  American 
institute  of  research  recognized  by  the 
Attorney  General; 

(d)  He  has  sufficient  scholastic  prepa¬ 
ration  and  knowledge  of  the  English 
language  to  enable  him  to  undertake  his 
intended  course,  as  indicated  by  a  writ¬ 
ten  statement  from  the  institution  or 
place  of  study  to  which  he  is  to  be  ad¬ 
mitted;  and 

(e)  He  is  or  will  be  financially  able, 
subject  to  the  provisions  of  this  part,  to 
pursue  such  course  of  study. 

§  214f.2  Limitation  on  time  for  which 
admitted.  An  alien  may  be  admitted 
initially  to  the  United  States  as  a  non¬ 
immigrant  of  the  class  described  in  sec¬ 
tion  101  (a)  (15)  (P)  of  the  Immigration 
and  Nationality  Act  for  a  period  not  to 
exceed  one  year. 

§  214f.3  Bond.  A  nonimmigrant  of 
the  class  described  in  section  101  (a) 
(15)  (F)  of  the  Immigration  and  Nation¬ 
ality  Act  who  is  required  to  furnish  a 
bond  under  §  214.3  or  §  214.4  of  this 
chapter  shall  do  so  on  Form  1-374. 

8  214f.4  Employment,  (a)  An  alien 
admitted  as  a  nonimmigrant  of  the  class 
described  in  section  101  (a)  (15)  (P)  of 
the  Immigration  and  Nationality  Act  or 
as  a  nonquota  immigrant  of  the  class 
described  in  section  4  (e)  of  the  Immi¬ 
gration  Act  of  1924  shall  not  be  permitted 
to  work  during  a  school  term  either  for 
wages  or  for  board  or  lodging  unless  he 
does  not  have  sufficient  means  to  cover 
his  necessary  expenses.  If  such  alien 
wishes  to  accept  employment,  he  shall, 
before  accepting  such  employment,  ap¬ 
ply  on  Form  1-24  to  the  district  director 
having  administrative  jurisdiction  over 


the  place  in  which  is  located  the  ap. 
proved  institution  or  place  of  study 
attended  by  the  applicant  for  permission 
to  accept  such  employment.  If  such 
district  director  is  satisfied  that  the  alien 
is  meeting  all  the  conditions  and  re¬ 
quirements  of  his  status,  that  he  does 
not  have  sufficient  means  to  cover  his 
expenses,  and  that  the  desired  employ- 
ment  will  not  interfere  with  his  carrying 
successfully  a  course  of  study  of  the  re¬ 
quired  scope,  he  may  grant  permission 
to  the  alien  to  accept  such  employment. 

(b)  Whenever  employment  for  prac¬ 
tical  training  is  required  or  recom¬ 
mended  by  the  institution  or  place  of 
study  attended  by  the  applicant,  the 
district  director  having  administrative 
jurisdiction  over  the  place  in  which  the 
institution  is  located  may  permit  employ, 
ment  of  the  alien  for  a  six-month  period 
subject  to  extension  for  not  over  two 
additional  six-month  periods,  but  any 
such  extension  shall  be  granted  only 
upon  certification  by  the  school  and  the 
training  agency  that  the  practical  train- 
ing  cannot  be  completed  in  a  shorter 
period  of  time. 

§  214f.5  Petition  for  approval.  Any 
institution  of  learning  or  other  recog¬ 
nized  place  of  study  desiring  the  ap¬ 
proval  required  by  section  101  (a)  (15) 
(F)  of  the  Immigration  and  Nationality 
Act  may  file  with  the  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  the  institution  or 
place  of  study  is  located  a  petition  for 
such  approval  on  Form  1-17  executed 
by  the  principal  officer  of  such  institu¬ 
tion  or  place  of  study  authorized  to 
execute  contracts.  The  district  director, 
after  consultation  with  the  Office  of 
Education  of  the  United  States,  may  ap¬ 
prove  the  petition  if  he  is  satisfied  that 
the  petitioning  institution  or  place  of 
study: 

(a)  Is  a  bona  fide  institution  of  learn¬ 
ing  or  recognized  place  of  study;  and 

(b)  Possesses  the  necessary  facilities 
and  is  otherwise  qualified  for  the  in¬ 
struction  of  students  in  recognized 
courses;  and 

(c)  If  it  is  engaged  in  the  field  of  sec¬ 
ondary  education,  that  it  qualifies 
graduates  for  acceptance  to  accredited 
schools  of  higher  education;  or 

(d)  If  it  is  engaged  in  the  field  of 
higher  education,  that  it 

( 1 )  Confers  upon  its  graduates  recog¬ 
nized  bachelor,  master,  doctor,  profes¬ 
sional,  or  divinity  degrees;  or 

(2)  Does  not  confer  such  degrees  but 
its  credits  are  recognized  by  and  trans¬ 
ferable  to  an  institution  or  place  of  study 
which  does  confer  such  degrees;  or 

(3)  Is  an  American  institute  of  re¬ 
search  recognized  by  the  Attorney  Gen¬ 
eral. 

§  214f.6  Approval  of  certain  ele- 
mentary  and  high  schools.  Any  school, 
Institution  of  learning  or  place  of  study 
located  within  a  district  adjacent  to 
land  borders  of  the  United  States,  which 
is  recognized  or  accredited  for  academic 
study  by  the  United  States  Office  of 
Education  or  by  the  appropriate  urban, 
county  or  State  educational  agency,  ana 
which  agrees  to  report  in  writing  to  the 
district  director  having  administrative 
jurisdiction  over  the  place  where  such 
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school,  institution  or  place  of  study  is 
located  the  enrollment  and  termination 
of  attendance  of  each  nonimmigrant 
student,  shall  be  regarded  as  having  been 
approved  in  accordance  with  section  101 
(a)  (15>  <F)  of  the  Immigration  and 
Nationality  Act  up  to  and  including  the 
senior  year  of  high  school  or  its  equiva¬ 
lent,  for  the  attendance  of  nonimmi¬ 
grant  students  who  have  their  residence 
in  foreign  contiguous  territory  and  who 
return  daily  or  weekly  to  such  residence. 

§  214f.7  Withdrawal  of  approval. 
Approval  granted  under  section  101  (a) 
(15)  (F)  of  the  Immigration  and  Na¬ 
tionality  Act  or  section  4  (e)  of  the  Im¬ 
migration  Act  of  1924  to  an  institution 
of  learning  or  place  of  study  which  fails, 
neglects,  or  refuses  to  comply  with  all 
the  terms  of  its  agreement  or  with  the 
provisions  of  §  214f.5  or  §  214f.6,  which¬ 
ever  is  applicable,  and  section  101  (a) 
(15)  (P)  of  the  Immigration  and  Na¬ 
tionality  Act  may  be  revoked  by  the 
district  director  having  administrative 
jurisdiction  over  the  place  in  which  such 
institution  or  place  of  study  is  located. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§214f.51  Disposition  of  petition.  A 
district  director  receiving  a  petition 
may,  after  consultation  with  the  Office 
of  Education  of  the  United  States,  ap¬ 
prove  the  petition  if  he  is  satisfied  that 
the  petition  should  be  approved.  If  the 
district  director  is  not  so  satisfied,  he 
shall  deny  the  petition.  The  petitioner 
shall  be  notified  in  writing  of  the  de¬ 
cision  and,  if  the  petition  has  been 
denied,  of  the  reasons  therefor  and  that 
the  petitioner  has  10  days  from  receipt 
of  notification  of  decision  in  which  it 
may  appeal  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  in  accordance  with  the  provi¬ 
sions  of  Part  7  of  this  chapter. 

§214f.71  Withdrawal  of  approval: 
procedure.  Whenever  a  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  an  approved  institu¬ 
tion  of  learning  or  place  of  study  is  lo¬ 
cated  has  reason  to  believe  that  such 
institution  or  place  of  study  has  failed, 
neglected,  or  refused  to  comply  with  all 
the  terms  of  its  agreement  and  with  the 
provisions  of  §  214f.5  or  §  214f.6,  which¬ 
ever  is  applicable,  and  section- 101  (a) 
(15)  (F)  of  the  Immigration  and  Na¬ 
tionality  Act,  he  shall  cause  a  notice 
to  be  sent  to  such  institution  or  place  of 
study  that  it  is  proposed  within  30  days 
oi  the  delivery  of  the  notice  to  enter  a 
decision  withdrawing  the  approval  pre¬ 
viously  granted  for  reasons  set  forth  in 
the  notice.  Within  such  30-day  period 
the  institution  or  place  of  study  may 
submit  to  the  district  director  written 
representations,  under  oath  and  sup- 
Wrted  by  documentary  evidence,  setting 
forth  reasons  why  the  approval  should 
uot  be  withdrawn.  The  period  within 
*hich  such  representations  may  be  sub¬ 
mitted  may  be  extended  in  the  discre¬ 
tion  of  the  district  director  upon  timely 
for  such  extension.  After  con- 

ueratioh  of  the  facts  presented,  the 
district  director  shall  notify  the  institu¬ 


tion  or  place  of  study  in  writing  of  his 
decision  and,  if  said  decision  is  to  with¬ 
draw  the  approval  previously  granted, 
the  reasons  therefor  and  that  the  insti¬ 
tution  or  place  of  study  has  10  days  from 
receipt  of  notification  of  decision  in 
which  it  may  appeal  to  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  in  accordance  with  the 
provisions  of  Part  7  of  this  chapter.  If 
a  decision  withdrawing  approval  is  made, 
the  officer  making  such  decision  shall 
simultaneously  make  such  provision  as 
he  deems  appropriate  with  regard  to  the 
case  of  any  alien  attending  such  institu¬ 
tion  or  place  of  study  under  section  101 
(a)  (15)  (F)  of  the  Immigration  and 
Nationality  Act  or  section  4  (e)  of  the 
Immigration  Act  of  1924. 


Part  214g — Admission  of  Nonimmi¬ 
grants;  Foreign  Government  Repre¬ 
sentatives  TO  International  Organi¬ 
zations 

StTBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

214g.l  Acceptance  of  classification. 

214g.2  Limitation  as  to  time  for  which 
alien  may  be  admitted. 

214g.3  Bond. 

214g.4  Failure  to  maintain  status. 

214g.5  Additional  documents  required  In 
support  of  application  for  an  ex¬ 
tension  of  temporary  stay. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  (reserved] 

Authority:  §§  214g.l  to  214g.5  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  3,  43  Stat.  154,  as  amended,  secs.  101,  214, 
235.  66  Stat.  168,  189,  198;  8  U,  S.  C.  203. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214g.l  Acceptance  of  classification. 
Whenever  an  alien  who  applies  for  ad¬ 
mission  to  the  United  States  as  a  nonim¬ 
migrant  of  one  of  the  classes  described  in 
section  101  (a)  (15)  (G)  of  the  Immi¬ 
gration  and  Nationality  Act  presents  to 
the  examining  immigration  officer  at  a 
port  of  entry  to  the  United  States  a  valid 
unexpired  nonimmigrant  visa  duly  issued 
to  him  by  a  consular  officer  under  such 
classification,  the  immigration  officer 
shall  accept  the  consular  officer’s  classi¬ 
fication  of  the  alien  and  admit  the  alien, 
if  he  is  otherwise  admissible  to  the  United 
States,  unless  specifically  directed  to  the 
contrary  by  the  Assistant  Commissioner, 
Inspections  and  Ebcaminations  Division, 
after  consultation  with  the  Department 
of  State,  in  which  event  the  examining 
officer  shall  take  further  action  as  pro¬ 
vided  in  section  235  of  the  Immigration 
and  Nationality  Act.  For  the  purposes 
of  this  part,  the  term  “immediate  fam¬ 
ily”  as  used  in  section  101  (a)  (15)  (G) 
of  the  Immigration  and  Nationality  Act 
means  aliens  who  are  closely  related  to 
the  principal  alien  by  blood,  marriage,  or 
adoption  and  who  reside  regularly  in  the 
household  of  the  principal  alien. 

§  214g.2  Limitation  as  to  time  for 
which  alien  may  he  admitted.  The  period 
of  alien’s  admission  to  the  United  States 
as  a  nonimmigrant  of  the  class  described 
in  section  101  (a)  (15)  (G)  (i),  (ii). 
(iii),  or  (iv)  of  the  Immigration  and 
Nationality  Act  shall  not  exceed  such 
time  as  the  Secretary  of  State  continues 


to  recognize  him  as  a  member  of  such 
class.  An  alien  of  the  class  described  ir 
clause  (V)  of  section  101  (a)  (15)  (G)  of 
the  Immigration  and  Nationality  Act 
shall  not  be  admitted  initially  to  the 
United  States  for  more  than  one  year. 

§  214g.3  Bond.  Nonimmigrants  of  the 
class  described  in  section  101  (a)  (15) 
(G)  (V)  of  the  Immigration  and  Nation¬ 
ality  Act  who  are  required  to  furnish 
bonds  under  §  214.3  or  §  214.4  shall  do 
so  on  Form  1-325. 

§  214g.4  Failure  to  maintain  status. 
At  such  time  as  any  representative,  offi¬ 
cer,  or  employee  described  in  clauses  (i) 
to  (iv)  inclusive  of  section  101  (a).  (15) 
(G)  of  the  Immigration  and  Nationality 
Act,  or  any  representative,  officer,  or  em¬ 
ployee  of  an  international  organization 
as  described  in  section  3  (7)  of  the  Immi¬ 
gration  Act  of  1924,  as  amended,  is 
ineligible  under  the  Immigration  and 
Nationality  Act  and  this  chapter  to  re¬ 
main  in  the  United  States  in  the  status  of 
such  representative,  officer  or  employee, 
any  alien  member  of  the  immediate 
family  of  such  representative,  officer,  or 
employee,  any  attendant,  servant  or  per¬ 
sonal  employee  of  any  such  representa¬ 
tive.  officer  or  employee,  and  any  member 
of  the  immediate  family  of  such  attend¬ 
ant,  servant,  or  personal  employee  who 
has  nonimmigrant  status  pursuant  to 
section  101  (a)  (15)  (G)  of  the  Immigra¬ 
tion  and  Nationality  Act  or  section  3  (7) 
of  the  Immigration  Act  of  1924,  as 
amended,  shall  be  regarded  as  having 
failed  to  maintain  such  status.  This 
section  shall  not  be  construed  as  setting 
forth  the  sole  ground  on  which  the  per¬ 
sons  herein  described  may  be  regarded  as 
having  failed  to  maintain  such  status. 

§  214g.5  Additional  documents  re¬ 
quired  in  support  of  application  for  an 
extension  of  temporary  stay.  An  alien 
having  the  status  of  a  nonimmigrant  of 
the  class  described  in  section  101  (a) 
(15)  (G)  (V)  of  the  Immigration  and 
Nationality  Act  or  having  the  status  of 
an  attendant,  servant,  or  personal  em¬ 
ployee  of  any  representative,  officer,  or 
employee  of  an  international  organiza¬ 
tion  pursuant  to  the  provisions  of  sec¬ 
tion  3  (7)  of  the  Immigration  Act  of 
1924,  as  amended,  who  applies  for  an 
extension  of  his  temporary  stay  in  such 
status  shall  attach  to  his  application  a 
written  statement  from  the  representa¬ 
tive,  officer.-or  employee  of  the  interna¬ 
tional  organization  describing  the 
current  and  intended  employment  of  the 
alien. 

SUBPART  B — PR(X;EDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 


Part  214h — Admission  of  Nonimmi¬ 
grants;  Temporary  Services,  Labor 
or  Training 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

214h.l  Limitation  as  to  time  for  which 
alien  may  be  admitted. 

214h.2  Bond. 

214h.3  Special  prerequisites  for  admission. 

214h.4  Petition. 

214h.5  Additional  documents  required  in 
support  of  an  application  for  an 
extension  of  temporary  admission 
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IST7BPART  B - ^PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

214h.41  Petition  to  Import. 

214h.51  Application  for  extension  of  tem¬ 
porary  admission;  form  and  pro¬ 
cedure. 

Authority:  §!i  214h.l  to  214h.51  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  101,  214,  66  Stat.  168,  189. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  214h.l  Limitation  as  to  time  for 
which  alien  may  be  admitted.  An  alien 
of  the  classes  described  in  section  101  (a) 
(15)  (H)  of  the  Immigration  and  Na¬ 
tionality  Act  shall  be  admitted  to  the 
United  States  for  such  period,  not  to  ex¬ 
ceed  one  year,  as  may  be  authorized  by 
the  district  director  or  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  in  granting  a  petition 
to  import  such  alien. 

§  214h.2  Bond.  Nonimmigrants  of 
the  classes  described  in  section  101  (a) 

I  (15)  (H)  of  the  Immigration  and  Na¬ 

tionality  Act  who  are  required  to  furnish 
bonds  under  §  214.3  or  §  214.4  shall  do  so 
on  Form  1-337,  or  1-320,  whichever  in  the 
opinion  of  the  district  director  or  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  is  appropriate, 
and  shall  be  in  an  amount  specified  by 
such  officer. 

§  214h.3  Special  prerequisites  for  ad¬ 
mission.  An  alien  of  any  of  the  classes 
described  in  section  101  (a)  (15)  (H)  of 
the  Immigration  and  Nationality  Act 
shall  not  be  admitted  to  the  United 
States  unless  he  establishes  to  the  satis¬ 
faction  of  the  admitting  officer  that  he  is 
destined  in  good  faith  to  a  petitioner 
whose  petition  for  such  alien’s  importa¬ 
tion  has  been  filed  and  approved  in  ac¬ 
cordance  with  the  provisions  of  section 
214  (c)  of  the  Immigration  and  Na¬ 
tionality  Act  and  this  part,  and  that  he  is 
entering  the  United  States  in  good  faith 
to  perform  the  services,  labor,  or  train¬ 
ing  specified  in  the  petition. 

§  214h.4  Petition.  The  petition  re¬ 
quired  by  section  214  (c)  of  the  Immigra¬ 
tion  and  Nationality  Act  shall  be  filed 
under  oath  in  duplicate  on  Form  I-129B. 

§  214h.5  Additional  documents  re¬ 
quired  in  support  of  an  application  for 
an  extension  of  temporary  admission. 
The  temporary  stay  of  an  alien  in  the 
United  States  as  a  nonimmigrant  of  any 
of  the  classes  described  in  section  101 
(a)  (15)  (H)  of  the  Immigration  and 
Nationality  Act  may  be  extended  on  ap¬ 
plication  filed  by  the  employer  or  trainer 
of  such  alien. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  214h.41  Petition  to  import — (a) 
Form  and  procedure.  A  petition  to  im¬ 
port  an  alien  as  a  nonimmigrant  of  the 
classes  described  in  section  101  (a)  (15) 
(H)  of  the  Immigration  and  Nationality 
Act  shall  be  submitted  by  the  employer 
or  trainer  with  such  documentary  or 
other  evidentiary  matter  establishing  the 
alien’s  eligibility  for  the  classification  as 
a  nonimmigrant  of  the  classes  described 
In  section  101  (a)  (15)  (H)  and,  if  the 
alien  is  to  enter  under  clause  (ii)  of  said 
section,  there  shall  be  attached  to,  and 


made  a  part  of,  the  petition  a  clearance 
order  bearing  a  statement  from  the 
United  States  Employment  Service,  that 
(i)  qualified  workers  of  the  kind  pro¬ 
posed  to  be  imported  are  not  available 
within  the  United  States,  and  (ii)  the 
Employment  Service  policies  have  been 
observed:  Provided,  That  a  clearance 
card  issued  by  the  Employment  Service 
of  the  Territory  of  Guam  shall,  in  the 
case  of  a  petition  to  import  laborers 
for  employment  in  Guam,  be  accepted  in 
lieu  of  that  issued  by  the  United  States 
Employment  Service. 

(b)  Petition  to  import  more  than  one 
alien.  An  employer  who  desires  to  im¬ 
port  more  than  one  alien  may  file  a  sin¬ 
gle  petition  on  Form  I-129B  and  include 
thereon  all  of  the  prospective  nonimmi¬ 
grants  provided  the  prospective  non¬ 
immigrants  included  in  any  petition  are 
proceeding  from  the  same  place  of  origin 
and  are  destined  to  the  United  States 
for  the  purpose  of  performing  the  same 
type  of  services. 

(c)  Disposition.  The  provisions  of 
§  204.11  of  this  chapter  shall  govern  the 
disposition  of  petitions  filed  under  the 
provisions  of  this  part. 

§  214h.51  Application  for  extension  of 
temporary  admission;  form  and  proce¬ 
dure.  Application  for  extension  of  tem¬ 
porary  stay  of  an  alien  having  a 
nonimmigrant  classification  described  in 
section  101  (a)  (15)  (H)  of  the  Immigra¬ 
tion  and  Nationality  Act  shall  be  made 
in  writing  by  the  alien’s  employer  or 
trainer  under  oath  and  shall  include  a 
statement  describing  the  current  and  in¬ 
tended  employment  or  training  of  the 
alien  and,  when  originally  required  by 
§  214h.41,  clearance  from  the  United 
States  Employment  Service  establishing 
that  the  facts  which  justified  the  impor¬ 
tation  of  the  alien  under  the  Immigra¬ 
tion  and  Nationality  Act  continue  to 
exist.  An  employer  or  trainer  who  de¬ 
sires  an  extension  of  temporary  stay  for 
more  than  one  alien  may  file  a  single 
application  and  include  therein  all  of  the 
nonimmigrants.  If  more  than  one  non¬ 
immigrant  is  included  on  a  single  appli¬ 
cation,  it  shall  be  regarded  as  a  separate 
application  for  each  such  nonimmigrant 
for  the  purposes  of  Part  2  of  this  chapter, 
and  a  fee  in  an  amount  equal  to  $10  for 
each  such  nonimmigrant  shall  be  sub¬ 
mitted  with  the  application. 


Part  214i — Admission  of  Nonimmi¬ 
grants:  Representatives  of  Informa¬ 
tion  Media 

subpart  a - SXnJSTANTIVE  PROVISIONS 

Sec. 

2141.1  Limitation  as  to  time  for  which  alien 

may  be  admitted. 

2141.2  Bonds. 

2141.3  Special  conditions  of  admission. 

2141.4  Failure  to  maintain  status. 

2141.5  Additional  documents  required  In 

support  of  application  for  an  ex¬ 
tension  of  temporary  admission. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 

Authority:  §§  2141. 1  to  214i.5  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
101,  214,  66  Stot.  168,  189. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
§  214i.l  Limitation  as  to  time  for 
which  alien  may  be  admitted.  An  alien 


admitted  to  the  United  States  as  a  non¬ 
immigrant  of  the  class  described  in  sec¬ 
tion  101  (a)  (15)  (I)  of  the  Immigration 
and  Nationality  Act  shall  be  admitted 
Initially  for  a  period  fixed  by  the  admit¬ 
ting  officer  not  to  exceed  one  year. 

§  214i.2  Bonds.  Nonimmigrants  of 
the  class  described  in  section  101  (a) 

(15)  (I)  who  are  required  to  furnish  bond 

under  §  214.3  or  §  214.4  of  this  chapter 
shall  do  so  on  Form  1-337. 

§  214i.3  Special  conditions  of  admis- 
Sion.  A  nonimmigrant  of  the  class  de¬ 
scribed  in  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
shall  be  admitted  to  the  United  States  on 
condition  that  (a)  he  will  not  change  the 
information  medium  or  his  employer  by 
which  he  is  accredited  unless  and  until 
he  obtains  consent  to  do  so  from  the 
district  director  having  administrative 
jurisdiction  over  the  district  ip  which 
the  alien  resides  in  the  United  States, 
and  (b)  he  will  depart  from  the  United 
States  at  such  time  as  the  Secretary  of 
State  determines  that  the  reciprocity 
required  by  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
has  ceased  to  exist.  For  the  purposes  of 
section  101  (a)  (15)  (I)  and  this  part, 
reciprocity  shall  be  deemed  to  exist  when 
the  alien  is  accredited  by  a  foreign  in¬ 
formation  medium  having  its  home  office 
in  a  foreign  country,  the  government  of 
which  grants  similar  privileges  to  repre¬ 
sentatives  of  such  information  medium 
with  home  offices  in  the  United  States, 
except  that  when  the  information  me¬ 
dium  is  owned,  operated,  subsidized,  or 
controlled  by  a  foreign  government,  di¬ 
rectly  or  indirectly,  the  reciprocity  re¬ 
quired  shall  be  accorded  by  such  foreign 
government. 

§  214i.4  Failure  to  maintain  status. 
At  such  time  as  an  alien  of  the  class 
described  in  section  101  (a)  (15)  (I)of 
the  Immigration  and  Nationality  Act  is 
ineligible  under  the  Act  and  this  chapter 
to  remain  in  the  United  States  in  such 
status,  the  members  of  such  alien’s 
family  having  nonimmigrant  status  as 
such  under  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
shall  be  regarded  as  having  failed  to 
maintain  such  status.  This  section  shall 
not  be  construed  as  setting  forth  the 
sole  ground  on  which  the  persons  herein 
described  may  be  regarded  as  having 
failed  to  maintain  status. 

§  214i.5  Additional  documents  re¬ 
quired  in  support  of  application  for  an 
extension  of  temporary  admission.  An 
alien  admitted  to  the  United  States  as  a 
nonimmigrant  of  the  class  de.scribed  in  , 
section  101  (a)  (15)  (I)  of  the  Immigra¬ 
tion  and  Nationality  Act  who  applies  for 
an  extension  of  his  temporary  admission 
shall  attach  to  his  application  a  state¬ 
ment  in  writing  from  his  employer 
establishing  that  the  alien  is  a  repre¬ 
sentative  of  a  foreign  information  me* 
dium  in  the  United  States  and  setting 
forth  the  alien’s  current  and  intended 
activities  and  the  reasons  for  the  exten¬ 
sion. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  (  RESERVED] 
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Part  214j — Admission  or  Nonimmi¬ 
grants:  Exchange  Aliens 


8UBPABT  A - SUBSTANnVB  PROVISIONS 


8fC. 

214J.1 

214J.a 


Definition. 

Limitation  as  to  time  for  which  alien 
may  be  admitted. 

21413  Bonds. 

214J.4  Siieclal  condition  of  admission. 

214J.5  Employment. 

2i4].8  Extension  of  temporary  admission; 
additional  documents  required  in 
*  support  of  application. 


jujf/oiT  B — procidttral  and  other  nonsub¬ 
stantive  PROVISIONS  [RESERVED] 


Acthoritt:  §§214J.1  to  214J.6  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
,ec  3  43  Stat.  164,  sec.  201,  62  Stat.  7,  secs. 
101  214.  248.  402,  66  Stat.  167,  189,  218,  275; 
8  U.  S.  C.  203,  22  U.  S.  C.  1446.  18  U.  S.  C. 
1546. 


StlBPART  A — SUBSTANTIVE  PROVISIONS 


|214j.l  Definition.  As  used  in  this 
part  the  term  “exchange  alien”  means 
(a)  an  alien  admitted  to  the  United 
States  prior  to  December  24,  1952,  pur¬ 
suant  to  section  201  of  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948  as  a  nonimmigrant  under 
section  3  (2)  of  the  Immigration  Act  of 
1924  or,  (b)  an  alien  admitted  or  seeking 
admission  to  the  United  States  pursuant 
to  section  201  of  the  United  States  Infor¬ 
mation  and  Educational  Exchange  Act 
of  1948,  as  amended,  as  a  nonimmigrant 
under  section  101  (a)  (15)  of  the  Immi¬ 
gration  and  Nationality  Act. 


;214j.2  Limitation  as  to  time  for 
thkh  alien  may  be  admitted.  An  alien 
applying  for  admission  to  the  United 
States  as  a  nonimmigrant  under  section 
201  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended,  whose  visa  by  its  own  terms 
indicates  that  it  was  issued  under  that 
Act,  and  who  is  otherwise  admissible  to 
the  United  States,  may  be  admitted  for 
the  period  specified  in  a  written  agree¬ 
ment,  commitment,  guarantee,  or  similar 
paper  made  or  executed  by  such  alien’s 
approved  sponsor  or  intended  employer 
and  presented  by  such  alien  at  the  port 
There  he  applies  for  admission  to  the 
United  States,  not  to  exceed  one  year. 


alien  who  applies  for  an  extension  of  his 
temporary  admission  shall,  in  addition  to 
the  documents  required  by  §  214.41,  sub¬ 
mit  with  his  application  a  statement  in 
writing  from  his  approved  sponsor  or 
employer  specifying  the  period  of  exten¬ 
sion  desired,  the  terms  of  the  alien’s 
present  and  intended  work  or  employ¬ 
ment  in  behalf  of  his  sponsor  or  em¬ 
ployer,  and  the  reasons  for  the  extension. 


SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 


1 214j.3  Bonds.  Exchange  aliens 
shall  not  be  required  to  furnish  bond 
under  §  214.3  or  §  214.4  of  this  chapter. 


Part  221 — Disposition  of  Entry  Docu¬ 
ments  OF  Aliens  Entering  or  Depart¬ 
ing  Other  Than  as  Nonimmigrant 
Crewmen 


SUBPART  A - SUBSTANTIVE  PROVISIONS 


Sec. 

221.1 

221.2 

221.3 

221.4 

221.5 


221.6 


Forms  256a  and  1-132;  presentation  of. 
Nonimmigrant  visa  Forms  257a. 

Form  1-94. 

Form  1-419;  dlsp>ositlon. 

Immigranrs;  surrender  of  documents 
upon  departure. 

Form  I-95A;  surrender  by  alien  de¬ 
parting  other  than  as  a  crewman. 


SUBPART  B - PROCEDURAL  AND  OTHER  NON¬ 

SUBSTANTIVE  PROVISIONS  I  RESERVED] 


Authoritt:  §§  221.1  to  221.6  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
214,  221,  231,  238,  252,  289,  66  Stat.  189,  191, 
195,  203,  220,  234. 

Cross  Reference:  For  disposition  of  en¬ 
try  documents  of  alien  crewmen  see  Parts 
251  and  252  of  this  chapter. 


SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  221.1  Forms  256a  and  1-132;  pres¬ 
entation  of.  An  alien  applying  for  ad¬ 
mission  to  the  United  States  for  perma¬ 
nent  residence  w’ho  is  in  possession  of  a 
Form  256a  or  Form  1-132  shall  present 
such  form  to  the  examining  immigration 
oflBcer. 


5214j.4  Special  condition  of  admis- 
A  nonimmigrant  of  the  class  de¬ 
scribed  in  this  part  shall  be  admitted  on 
Jhe  condition  that  he  agrees  not  to  apply 
hr  (a)  a  change  of  the  nonimmigrant 
status  under  which  he  is  admitted  to  any 
other  class  or  classes  of  nonimmigrant 
pursuant  to  section  248  of  the  Immigra- 
“onand  Nationality  Act,  or  (b)  adjust¬ 
ment  of  status  to  that  of  a  permanent 

^ident  pursuant  to  section  245  of  said 
Act. 


5  214j.5  Employment.  An  exchange 
uhen  may  accept  remunerative  employ¬ 
ment  in  the  United  States  only  if  it  is 
insistent  with  the  purpose  of  the  United 
“»tes  Information  and  Educational  Ex¬ 
punge  Act  of  1948,  as  amended. 

I2l4j.6  Extension  of  temporary  ad- 
wsion;  additional  documents  required 
^^pport  of  application.  An  exchange 


(2)  By  any  alien  (including  a  citizen 
or  resident  of  Mexico)  who,  during  his 
temporary  visit  in  the  United  States  pro¬ 
ceeds  to  Mexico  for  a  visit  of  not  more 
than  30  days,  after  which  visit  he  intends 
to  reenter  the  United  States  for  the  re¬ 
mainder  of  the  period  of  his  original 
temporary  admission; 

(3)  By  an  alien  departing  as  a  cruise 
passenger  as  defined  in  §  231.1  (c)  of 
this  chapter: 

(4)  In  any  other  case  in  which  the 
Commissioner  has  instructed  immigra¬ 
tion  officers  to  waive  or  defer  the  sur¬ 
render  of  such  form. 

(c)  Return  of  Form  257a  to  alien.  If 
the  Form  257a  surrendered  by  an  alien 
at  the  time  of  his  departure  from  the 
United  States  bears  a  passport  visa  valid 
for  more  than  one  entry  to  the  United 
States  and  with  enough  of  the  period 
of  validity  remaining  to  enable  the  alien 
to  use  the  visa  for  an  additional  entry 
or  reentries  to  the  United  States,  he  may 
request  the  Commissioner  in  writing  to 
return  the  Form  257a  to  him.  If  the 
Commissioner  deems  it  appropriate  and 
proper,  he  may  grant  the  request  and 
return  the  Form  257a  to  such  alien. 


§  221.2  Nonimmigrant  visa  Forms 
257a — (a)  Action  at  time  of  entry.  An 
alien  applying  for  admission  to  the 
United  States  who  is  in  possession  of  a 
set  of  Forms  257  shall  surrender  such 
forms  to  the  examining  immigration 
oflBcer.  If  the  alien  is  admitted,  the 
Form  257a  shall  be  noted  to  show  the 
data  as  to  the  admission  and  returned 
to  the  alien  by  the  admitting  officer. 

(b)  Action  at  time  of  departure.  Ex¬ 
cept  as  specifically  provided  in  this  para¬ 
graph,  an  alien  admitted  upon  presenta¬ 
tion  of  a  set  of  Forms  257,  shall,  at  the 
time  of  his  departure  from  the  United 
States,  surrender  the  Form  257a  in  his 
possession  to  the  representative  of  the 
transportation  company  as  provided  in 
§§  231.31  (a)  and  231.42  (a)  of  this 
chapter;  or,  if  those  sections  do  not  apply 
and  the  alien  is  departing  to  Canada,  to 
the  Canadian  Immigration  OflBcer  for 
delivery  to  the  appropriate  United  States 
Immigration  Officer ;  or  in  any  other  case 
to  the  United  States  Immigration  Officer 
at  the  port  of  departure.  The  Form  257a 
need  not  be  surrendered: 

(1)  Until  the  departure  from  the 
United  States  of  the  last  of  the  persons 
named  thereon,  if  more  than  one  person 
is  included  on  the  same  Form  257a  and 
all  persons  named  thereon  do  not  de¬ 
part  from  the  United  States  at  the  same 
time  or  at  the  same  port; 


§  221.3  Form  1-94 — (a)  Action  at 
time  of  entry;  preparation  and  presenta¬ 
tion.  An  alien  applying  for  admission  to 
the  United  States  who  is  in  possession  of 
a  set  of  F^rms  1-94  shall  surrender  such 
forms  to  the  examining  immigration  oflB¬ 
cer.  A  person  applying  for  admission  to 
the  United  States  who  is  in  possession  of 
a  Form  I-94F  shall  surrender  such  form 
to  the  examining  immigration  officer. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  immigration  oflBcers  at  all 
ports  of  entry  shall,  without  regard  to 
whether  the  applying  alien  is  admitted 
or  held  for  further  inquiry  before  a 
special  inquiry  oflBcer,  prepare  a  set  of 
Forms  1-94  for  each  alien  applying  for 
admission  to  the  United  States  as  a  non¬ 
immigrant  who  does  not  present  a  full 
set  of  Forms  257  or  a  full  set  of  Forms 
1-94.  If  the  alien  is  admitted,  the  Form 
I-94C  shall  be  noted  to  show  the  data  as 
to  the  admission  and  shall  be  returned  to 
the  alien  by  the  admitting  officer. 

(b)  When  not  prepared  by  immigra¬ 
tion  officer.  Immigration  officers  shall 
not  prepare  a  set  of  Forms  1-94  for  the 
following-described  classes  of  aliens: 

(1)  A  Canadian  citizen  or  a  British 
subject  who  has  his  residence  in  Canada, 
is  admitted  to  the  United  States  from 
contiguous  territory  or  adjacent  islands 
under  a  waiver  of  the  nonimmigrant  visa 
requirement  unless: 

(1)  He  is  admitted  for  more  than  six 
months;  or 

(ii)  Bond  is  required;  or 

(iii)  Verification  of  departure  is  de¬ 
sired;  or 

(iv)  The  facts  of  the  particular  case 
are  such  that  a  record  on  Form  1-94  is 
deemed  advisable. 

(2)  An  alien  applying  for  admission 
who  presents  a  nonimmigrant  alien’s 
border  crossing  identification  card, 
whether  he  is  admitted  or  held  for 
further  inquiry  before  a  special  inquiry 
officer. 

(3)  An  alien  applies  for  admission  at 
a  seaport  of  entry,  is  held  for  further 
inquiry  before  a  special  inquiry  oflBcer, 
and  is  not  admitted. 
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(4)  An  alien  for  whom  a  Form  I-C4F 
was  prepared  in  connection  with  pre- 
examination  and  he  is  admitted  upon 
presentation  of  that  form. 

(5)  Members  of  the  armed  forces  of 
the  United  States  or  of  any  country 
allied  with  the  Uniteu  States,  traveling 
under  orders,  who  are  admitted  to  the 
United  States  under  the  auspices  of,  and 
under  advance  arrangements  made  with, 
the  Department  of  Defense,  provided  a 
nominal  roll  or  list  of  such  aliens  is  fur¬ 
nished  to,  or  obtained  by,  the  examining 
Immigration  officer. 

(6)  An  alien  (including  a  citizen  or 
resident  of  Mexico)  who  during  his  tem¬ 
porary  visit  in  the  United  States,  pro¬ 
ceeds  to  Mexico  for  a  visit  of  not  more 
than  30  days,  returns  to  the  United 
States  from  Mexico  within  such  period, 
and  presents  the  Form  257a  or  the  Form 
I-94C  which  he  was  permitted  to  retain 
at  the  time  or  his  visit  to  Mexico. 

(7)  Aliens  who  are  residents,  but  are 
not  citizens  of,  Canada  or  Mexico  are 
permitted  to  retain  Form  I-94C  on  de¬ 
parting  from  the  United  States,  and 
continue  to  use  that  form  for  re-entry 
to  the  United  States  for  the  period  of 
the  validity  of  the  nonimmigrant  visa  or 
such  shorter  period  fixed  in  their  case. 

(8)  An  alien  American  Indian  bom 
In  Canada  who  is  within  the  scope  of 
section  289  of  the  Immigration  and  Na¬ 
tionality  Act,  and  who  is  admitted  tem¬ 
porarily  unless  it  appears  that  a  record 
of  his  admission  will  be  required  at  a 
later  date. 

(9)  An  alien  who  returns  to  the  United 
States  as  a  cruise  passenger  as  defined 
in  §  231.1  (c)  of  this  chapter. 

(c)  Issuance  of  Form  1-94  upon  appli¬ 
cation  for  extension  of  temporary  ad¬ 
mission  or  with  report  of  maintenance  of 
status.  A  set  of  Forms  1-94  shall  be 
prepared  for  each  alien  who  applies  for 
an  extension  of  the  period  of  temporary 
admission  or  who  submits  a  report  of 
maintenance  of  status  under  §  214e.6  of 
this  chapter,  and  who  does  not  submit  a 
Form  257a  or  I-94C  with  his  application 
or  report  because  he  claims  to  have  lost 
such  form  issued  to  him  previously  or 
because  such  form  had  not  been  issued 
to  him.  Such  forms  shall  be  prepared  in 
the  office  of  the  Service  receiving  the  ap¬ 
plication  or  report  without  regard  to  the 
action  taken  on  the  application  or  report. 
The  Form  I-94C  appropriately  noted 
shall  be  delivered  to  the  alien  as  his 
notice  of  the  decision  on  such  applica¬ 
tion  or  report. 

(d)  Action  at  time  of  departure.  Ex¬ 
cept  as  otherwise  specifically  provided  in 
this  paragraph,  at  the  time  of  departure 
from  the  United  States  of  an  alien  who 
is  in  possession  of  a  Form  I-94C,  the 
alien  shall  surrender  such  form  (i)  to 
the  representative  of  the  transportation 
company  as  provided  in  §§  231.31  (a) 
and  231.42  (a)  of  this  chapter,  or  (ii)  if 
those  sections  do  not  apply  and  the  alien 
is  departing  to  Canada  to  the  Canadian 
Immigration  Offi(5er  for  delivery  to  the 
appropriate  United  States  immigration 
officer:  or  (iii)  in  any  other  case  to  the 
United  States  immigration  officer  at  the 
port  of  departure.  If  a  departing  alien 
is  in  possession  of  a  Form  257a  and  a 
Form  I-94C  both  forms  shall  be  sur¬ 


rendered  The  Form  I-94C  need  not  be 
surrendered: 

(1)  Until  the  departure  from  the 
United  States  of  the  last  of  the  persons 
named  thereon,  if  more  than  one  person 
is  included  on  the  same  Form  I-94C  and 
all  persons  named  thereon  do  not  depart 
from  the  United  States  at  the  same  time 
or  at  the  same  port; 

(2)  By  any  alien  (including  a  citizen 
or  resident  of  Mexico)  who,  during  his 
temporary  visit  to  the  United  States  pro¬ 
ceeds  to  Mexico  for  a  visit  of  not  more 
than  30  days,  after  which  visit  he  in¬ 
tends  to  reenter  the  United  States  for 
the  remainder  of  the  period  of  his  origi¬ 
nal  temporary  admission; 

(3)  By  an  alien  departing  as  a  cruise 
passenger  as  defined  in  §  231.1  (c)  of 
this  chapter; 

(4)  In  any  other  case  in  which  the 
Commissioner  has  instructed  immigra¬ 
tion  officers  to  waive  or  defer  the  sur¬ 
render  of  such  form. 

(e)  Visa  application  number.  If  an 
alien  for  whom  a  set  of  Forms  1-94  is 
prepared  as  provided  in  this  section  pre¬ 
sents  a  nonimmigrant  visa,  the  visa  ap¬ 
plication  number  (including  any  letters 
which  are  a  part  thereof)  shall  be  noted 
on  all  copies  of  the  Form  1-94  in  the  box 
entitled  “Travel  Documents  Presented”. 

§  221.4  Form  1-419;  disposition.  For 
each  alien  applying  for  the  privilege  of 
direct  transit  through  the  United  States 
under  section  238  (d)  of  the  Immigration 
and  Nationality  Act,  the  master,  com¬ 
manding  officer,  or  authorized  agent  of 
the  vessel  or  aircraft  on  w'hich  the  alien 
arrives  shall  surrender  to  the  examining 
immigration  officer  at  the  port  of  arrival 
in  the  United  States  the  set  of  Forms 
1-419  prepared  for  the  alien  by  the  trans¬ 
portation  line.  If  the  alien  is  found 
qualified  to  pass  through  the  United 
States  in  transit,  the  examining  immi¬ 
gration  officer  shall  note  on  the  Forms 
1-419  the  date  and  place  of  the  alien’s 
arrival  in  the  United  States,  and  deliver 
the  Forms  I-419a  and  I-419b  to  the  rep¬ 
resentative  of  the  transportation  line 
which  brought  the  alien  to  the  United 
States.  Such  forms  shall  be  retained 
by  the  person  in  charge  of  the  convey¬ 
ance  on  which  the  alien  is  to  be  conveyed 
to  the  port  of  departure  and  shall  be  sur¬ 
rendered  to  the  immigration  officer  at 
such  port.  The  immigration  officer  shall 
note  thereon  the  facts  concerning  the 
departure  of  the  alien  and  shall  return 
the  Form  I-419b  to  the  person  presenting 
it  or  to  the  transportation  line  he 
represents. 

§  221.5  Immigrants;  surrender  of 
documents  upon  departure.  Whenever 
an  alien  who  is  in  possession  of  Form 
1-151  or  any  other  form  of  alien  registra¬ 
tion  receipt  (»rd,  or  who  is  in  possession 
of  an  immigrant  identification  card, 
resident  alien’s  border  crossing  identi¬ 
fication  card  (Form  1-187),  certificate 
of  registry,  or  certificate  of  lawful  entry, 
departs  permanently  from  the  United 
States,  he  shall  surrender  such  cards  and 
certificates  to  an  immigration  officer  at 
the  time  of  his  departure. 

§  221.6  Form  1-95;  surrender  by  alien 
departing  other  than  as  a  crewman.  At 


the  time  of  the  departure  from  the 
United  States  of  an  alien  who  is  in  pos- 
session  of  a  Form  1-95 A,  the  alien,  if  de! 
parting  from  the  United  States’  other 
than  as  a  member  of  the  crew,  shall  sur- 
render  such  form  to  the  representative 
of  the  transportation  company  as  pro¬ 
vided  in  §§  231.31  (a)  and  231.42  (a)  of 
this  chapter,  or,  if  those  sections  do  not 
apply  and  the  alien  is  departing  to  Can¬ 
ada,  to  the  Canadian  immigration  officer 
for  delivery  to  the  appropriate  United 
States  immigration  officer  at  the  port  of  » 
departure.  If  such  a  departing  alien  is  I 
in  possession  of  a  Form  257a  and  the 
Form  I-95A  both  forms  shall  be  sur¬ 
rendered  unless  the  Form  257a  bears  a  i 
valid  nonimmigrant  visa  issued  to  him  I 
as  a  crewman  pursuant  to  section  101 
(a)  (15)  (D)  of  the  Immigration  and 
Nationality  Act  with  enough  of  the  pe¬ 
riod  of  validity  remaining  to  enable  the  . 
alien  to  use  the  visa  for  an  additional  : 
voyage  or  voyages  to  the  United  States 
as  a  crewman. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED]  ' 


Part  223 — Reentry  Permits 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

223.1  Issuance  and  extension  of  reentry 
permits. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

223.11  Application. 

223.12  Reentry  permit. 

223.13  Disposition  of  reentry  permit. 

Authority:  §§  223.1  to  223.13  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  sec. 
223,  66  Stat.  194.  , 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  223.1  Issuance  and  extension  of  re¬ 
entry  permits.  Subject  to  the  provisions 
of  this  part,  district  directors  shall  issue 
reentry  permits  under  section  223  of  the 
Immigration  and  Nationality  Act,  and 
shall  grant  extensions  of  the  period  of 
validity  of  such  permits. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  223.11  Application — (a)  Contents; 
form;  submission.  An  application  for  a 
reentry  permit  under  the  provisions  of 
section  223  of  the  Immigration  and  Na¬ 
tionality  Act  shall  be  executed  under 
oath  and  be  submitted  on  Form  1-131. 
in  duplicate,  with  two  photographs  of 
the  applicant.  An  application  for  a  re¬ 
entry  permit  shall  not  be  accepted  from 
an  applicant  who  is  not  w’ithin  the 
United  States.  An  application  for  a  re¬ 
entry  permit  shall  be  submitted  to  the 
district  director  having  administrative 
jurisdiction  over  the  applicant’s  place  of 
residence  in  the  United  States.  ^ 
emergent  cases,  the  application  oiay  he 
submitted  to  the  office  of  the  district  di¬ 
rector  having  administrative  jurisdiction 
over  the  place  where  the  applicant  may 
be  at  the  time  of  his  application,  and  nwy 
be  acted  upon  by  such  district  dirwwr 
even  though  he  may  not  have  adniim^ 
trail ve  jurisdiction  over  the 
place  of  residence.  The  aPPlf<^“° 
shall  Include,  but  shall  not  be  limited  w, 
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the  following  information  with  respect 
to  the  applicant:  (1)  Name  currently 
used;  (2)  address  in  the  United  States; 
(3)  place  and  date  of  birth;  (4)  alien 
registration  number ;  (5)  occupation  and 
description  of  business  activities  in  the 
United  States;  (6)  date,  place  and 
manner  of  lawful  admission  to  the 
Unit^  States  for  permanent  residence, 
or  admission  to  the  United  States  as  a 
treaty  merchant;  (7)  name  used  at  time 
of  arrival;  (8)  father’s  name  and  moth¬ 
er’s  maiden  name;  (9)  name  and  address 
of  person  to  whom  he  was  destined  at 
time  of  admission  to  the  United  States; 
(10)  by  whom  accompanied  at  time  of 
such  admission;  (11)  country  of  which 
applicant  is  a  citizen,  subject,  or  na¬ 
tional;  (12)  date,  place,  and  manner  of 
last  arrival  in  the  United  States;  (13) 
name  used  at  the  time  of  last  arrival; 
(14)  marital  status  on  the  date  of  filing 
application,  and  if  married  the  name  and 
address  of  spouse;  (15)  present  personal 
description;  (16)  name  of  employer; 
(17)  port  and  date  of  proposed  depar¬ 
ture.  name  of  vessel  or  other  means  of 
transportation  on  which  he  is  departing, 
length  of  proposed  absence,  and  reasons 
for  going  abroad;  and  (18)  temporary 
address  abroad. 

(b)  When  filed.  An  application  for  a 
reentry  permit  shall  be  filed  at  least 
30  days  before  the  proposed  date  of  the 
applicant’s  departure. 

(c)  Action  on  application.  If  the  dis¬ 
trict  director  is  satisfied  (1)  that  the 
applicant  meets  the  eligibility  require¬ 
ments  contained  in  section  223  of  the 
Immigration  and  Nationality  Act,  (2) 
that  the  application  is  made  in  good 
faith,  and  (3)  that  the  alien’s  proposed 
departure  from  the  United  States  would 
not  be  contrary  to  the  interests  of  the 
United  States,  he  shall  grant  the  appli¬ 
cation  and  issue  the  permit,  which  shall 
be  valid  for  the  time  thereon  specified, 
not  to  exceed  one  year.  If  the  district 
director  is  not  satisfied  that  the  appli¬ 
cation  should  be  granted  he  shall  deny 
it.  The  applicant  shall  be  notified  in 
writing  of  the  decision  with  the  reasons 
therefor,  unless  the  disclosure  of  the  rea¬ 
sons  would,  in  the  opinion  of  the  district 
director,  be  prejudicial  to  the  public  in¬ 
terest,  safety  or  security,  in  which  event 
the  reasons  shall  not  be  stated.  At  that 
time,  the  applicant  shall  be  advised  that 
he  has  10  days  from  the  date  of  receipt 
of  notification  of  the  decision  in  which 
he  may  appeal  to  the  Assistant  Com- 
O^sioner,  Inspections  and  Examinations 
Division.  If  on  such  appeal  the  applica¬ 
tion  is  granted,  the  Assistant  Commis¬ 
sioner  shall  notify  the  district  director 
and  the  permit  shall  be  issued  by  that 
officer.  Notice  to  an  applicant  to  call  for 
toe  delivery  of  the  permit  shall  consti¬ 
tute  notice  to  him  of  the  favorable  deci¬ 
sion  made  in  the  case,  either  initially  or 
on  appeal.  If  the  application  is  denied 
and  no  appeal  is  taken,  or  is  denied  on 
appeal,  the  fee  shall  be  returned  to  the 
applicant. 

§223.12  Reentry  permit — (a)  Form, 
^ntry  permits  shall  be  issued  on  Form 
|~132,  shall  indicate  whether  they  are 
^ued  under  paragraph  (a)  (1)  or  (a) 
(2)  of  section  223  of  the  Immigration 
Nationality  Act,  and  the  period  of 
No.  247 - 5 


validity.  In  any  case  in  which  a  reentry 
permit  is  valid  for  readmission  only  to 
Hawaii,  such  limitation  shall  be  noted 
conspicuously  on  the  face  of  the  Form 
1-132. 

(b)  Period  of  validity;  extensions.  A 
reentry  permit  shall  be  valid  for  such 
period  as  the  district  director  granting 
the  application  shall  authorize,  not  to 
exceed  one  year  from  the  date  of  issu¬ 
ance.  An  application  for  extension  of 
a  reentry  permit  shall  be  addressed  to 
and  filed  with  the  district  director  hav¬ 
ing  administrative  jurisdiction  over  the 
applicant’s  place  of  residence  in  the 
United  States.  Such  application  shall 
be  in  writing  and  shall  state  (1)  the  ap¬ 
plicant’s  name  and  address  in  the  United 
States;  (2)  when,  where,  and  the  man¬ 
ner  in  which  he  departed  from  the 
United  States;  (3)  port  of  landing  and 
date  of  his  arrival  abroad;  (4)  coun¬ 
tries  visited  by  him  in  the  order  visitea; 
(5)  his  reasons  for  requesting  an  exten¬ 
sion  and  the  period  for  which  the  exten¬ 
sion  is  desired;  and  (6)  his  address  to 
which  the  permit  is  to  be  returned.  The 
application  shall  be  executed  under  oath 
and  shall  be  accompanied  by  the  reentry 
permit  sought  to  be  extended.  If  exe¬ 
cuted  in  the  United  States  the  applica¬ 
tion  may  be  swoni  to  or  before  any  officer 
generally  authorized  to  administer 
oaths,  or  before  an  immigration  officer, 
without  fee.  If  executed  abroad  it  shall 
be  executed  before  a  consular  officer.  If 
the  district  director  is  satisfied  that  the 
period  of  validity  should  be  extended,  he 
may  grant  an  extension  for  such  period 
as  to  him  shall  appear  appropriate,  in 
no  event,  however,  to  exceed  one  year 
from  the  original  expiration  date.  The 
extended  period  shall  be  noted  on  the 
permit,  which  shall  be  delivered  to  the 
applicant  in  person  or  by  mail,  or,  if  the 
applicant  is  outside  the  United  States, 
the  permit  shall  be  forwarded  to  a  con¬ 
sular  officer  abroad  for  delivery  to  the 
applicant.  If  the  district  director  con¬ 
cludes  that  the  requested  extension 
should  not  be  granted,  he  shall  forward 
the  application  for  the  extension  and  all 
related  papers  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division  for  decision.  If  the  extension 
is  granted  by  the  Assistant  Commis¬ 
sioner,  the  application  and  related 
papers  shall  be  returned  to  the  office  of 
origin.  The  district  director  shall 
thereupon  appropriately  note  the  permit 
and  forward  it  to  the  applicant  in  the 
manner  provided  herein.  If  the  exten¬ 
sion  is  denied,  the  fee  shall  be  refunded, 
and  the  permit  shall  be  returned  to  the 
applicant  in  the  manner  provided  herein 
if  the  remaining  period  of  its  validity 
permits  its  use  for  return  to  the  United 
States,  Any  number  of  extensions  may 
be  granted  provided  the  period  of 
validity  does  not  extend  beyond  one  year 
from  the  original  expiration  date  of  the 
permit. 

(c)  Delivery.  The  reentry  permit 
shall  be  forwarded  to  the  office  of  the 
Service  designated  by  the  applicant  in 
the  application,  and  the  applicant  shall 
obtain  it  from  that  office  in  person  prior 
to  his  departure  from  the  United  States, 
except  as  provided  in  paragraph  (d)  of 
this  section.  The  officer  effecting  de¬ 


livery  of  the  permit  shall  require  the 
person  calling  for  it  to  identify  himself 
as  the  applicant,  and,  in  the  event  minor 
discrepancies  have  been  noted  by  the 
issuing  officer,  the  officer  effecting  de¬ 
livery  shall  obtain  satisfactory  explana¬ 
tion  from  the  applicant  as  to  such  dis¬ 
crepancies.  The  applicant  shall  sign  his 
name  on  the  permit  in  the  presence  of 
the  delivering  officer.  The  officer  making 
delivery  shall  place  his  signature  in  such 
ma’^ner  that  it  shall  cover  part  of  the 
photograph  and  part  of  the  permit.  If 
for  any  reason  it  is  concluded  that  the 
permit  should  not  bj  delivered,  it  shall  be 
returned  to  the  district  office  of  origin 
with  a  report  of  the  reasons  for  non¬ 
delivery.  In  the  event  it  is  then  deter¬ 
mined  on  the  basis  of  such  report  or 
upon  reconsideration  of  the  application 
that  the  permit  should  not  be  issued,  the 
application  shall  be  denied  in  the  same 
manner  as  though  it  had  not  been 
granted  previously  and  the  applicant 
shall  have  the  same  right  to  appeal. 

(d)  Emergent  cases.  If  the  applicant 
satisfactorily  establishes  that  a  bona  fide 
emergency  exists  requiring  his  departure 
from  the  United  States  before  a  permit 
can  be  issued  and  delivered,  the  permit,  if 
issued,  may  be  forwarded  to  a  consular 
officer  abroad  for  delivery  to  the  appli¬ 
cant  in  the  manner  prescribed  in  para¬ 
graph  (c).  'The  applicant  shall  be 
informed  that  the  acceptance  of  his 
application  does  not  assure  the  issuance 
of  the  permit. 

(e)  Registrants  under  Selective  Serv¬ 
ice  Act.  No  reentry  permit  or  extension 
thereof  shall  be  issued  or  granted  to  any 
alien  who  is  legally  subject  to  registra¬ 
tion  for  service  in  the  armed  forces  in 
the  United  States  unless  the  applicant 
shall  present  a  permit  from  his  local  Se¬ 
lective  Service  Board  to  depart  from  the 
United  States.  A  reentry  permit  issued 
to  such  an  alien  may  be  made  valid  for  a 
period  which  will  coincide  with  the 
period  of  absence  authorized  by  the  local 
board,  except  that  in  no  instance  shall 
the  period  exceed  one  year.  For  reasons 
which  may  appear  appropriate  to  the 
issuing  district  director,  the  period  of 
validity  of  the  reentry  permit  may  be  for 
a  shorter  period  than  the  period  of  ab¬ 
sence  authorized  by  the  local  board. 

§  223.13  Disposition  of  reentry  per¬ 
mit — (a)  Upon  application  for  admis¬ 
sion.  The  holder  of  a  reentry  permit  ap¬ 
plying  for  readmission  into  the  United 
States  shall  present  the  permit  to  the 
examining  immigration  officer  at  the 
port  of  arrival,  who,  if  he  finds  that  the 
alien  is  the  rightful  holder  of  the  permit, 
that  the  permit  has  not  expired,  and  that 
the  alien  is  otherwise  admissible,  shall 
note  thereon  the  disposition  of  the 
alien’s  application  for  readmission.  If 
the  alien  is  admitted  and  the  period  of 
validity  of  the  permit  has  not  expired, 
the  permit  shall  be  returned  to  the  alien. 
If  the  alien  is  not  admitted,  the  reentry 
permit  shall  be  retained  in  the  custody  of 
the  Service  pending  final  disposition  of 
the  alien’s  application  for  admission.  If 
the  alien  is  ultimately  excluded  the  per¬ 
mit  shall  be  returned  to  the  issuing  office 
for  appropriate  disposition. 

(b)  Upon  expiration.  Upon  the  ex¬ 
piration  of  the  period  of  validity  of  a  re- 
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entry  permit,  the  permit  shall  be  sur¬ 
rendered  by  the  holder  to  the  issuing 
oflBce.  If  any  such  expired  permit  has 
not  been  surrendered  to  the  Service,  no 
subsequent  reentry  permit  shall  be  issued 
to  the  same  alien  unless  he  shall  first 
surrender  the  expired  permit,  or  satis¬ 
factorily  account  for  his  failure  so  to  do. 


Part  231 — Lists  of  Aliens  and  Citizen 
Passengers  Arriving  or  Departing 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

231.1  Definitions. 

231.2  Arrival  manifests  and  lists  for  ves¬ 

sels. 

231.3  Departure  manifests  and  lists  for 

vessels. 

231.4  Arrival  manifests  for  aircraft. 

231.5  Departure  manifests  for  aircraft. 

231.6  Ports  of  entry  for  aliens  arriving  by 

vessel  or  by  land  transportation. 

231.7  Ports  of  entry  for  aliens  arriving  by 

aircraft. 

231.8  Immigration  stations  in  Canada. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

231.21  Arrival  manifests  and  lists  for  ves¬ 

sels;  general  directions  for  prepa¬ 
ration. 

231.22  Arrival  manifests  and  lists  for  ves¬ 

sels;  delivery. 

231.23  Landing  card. 

231.31  Departure  manifest  and  lists  for  ves¬ 
sels. 

231.41  Arrival  manifests  for  aircraft. 

231.42  Departure  manifests  for  aircraft. 

Authority:  §§  231.1  to  231.42  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  212,  231,  238,  239,  66  Stat.  167,  193, 
203. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  231.1  Definitions.  As  used  in  this 
part: 

(a)  The  term  “through  passenger” 
means  a  passenger,  whether  an  alien  or  a 
national  of  the  United  States,  (1)  who 
has  engaged  through  passage  from  one 
foreign  country  to  another  or  to  the 
same  foreign  country  on  a  vessel  which 
calls  en  route  at  one  or  more  ports  of 
entry  of  the  United  States,  (2)  who  may 
desire  to  visit  ashore  at  one  or  more  of 
such  ports  of  call  while  the  vessel  is  in 
port,  (3)  who  will  leave  such  port  on  the 
same  vessel,  (4)  who  presents  whatever 
document  or  documents  are  required  for 
such  admission,  and  (5)  who  is  admis¬ 
sible  to  the  United  States. 

(b)  The  term  “shore  leave”  means  the 
permission  that  is  granted  by  the  exam¬ 
ining  immigration  officer  to*  an  alien 
through  passenger  to  go  ashore  only  for 
the  time  the  vessel  on  which  such  pas¬ 
senger  arrives  remains  in  port,  condi¬ 
tioned  upon  such  passenger  departing 
from  such  port  on  the  same  vessel  at  the 
time  of  its  departure, 

(c)  The  term  “cruise  passenger” 
means  a  passenger,  whether  an  alien  or  a 
national  of  the  United  States,  who  has 
engaged  passage  on  a  vessel  which  does 
not  proceed  outside  the  Western  Hemi¬ 
sphere  and  w  hose  journey  originates  and 
terminates  at  the  same  United  States 
port  on  the  same  vessel  and  without  stop¬ 
over  at  any  foreign  port  beyond  the  time 
the  vessel  is  in  such  port. 

§  231.2  Arrival  manifests  and  lists  for 
vessels — (a)  Forms.  Forms  1-415  and 


1-416  shall  be  used  to  manifest  passen¬ 
gers  arriving  by  vessel  at  a  port  of  the 
United  States.  Except  as  hereinafter 
provided  for  members  of  a  family,  the 
Form  1-415  shall  be  used  to  manifest 
alien  passengers  and  Form  1-416  shall  be 
used  to  manifest  passengers  who  are  cit¬ 
izens  or  nationals  of  the  United  States. 
The  headings  of  Forms  1-415  and  1-416 
shall  show  the  manifest  or  list  number, 
number  or  other  designation  of  class, 
port  and  date  of  embarkation,  name  of 
vessel,  and  port  and  date  of  arrival. 
Each  form  shall  show  the  title  or  position 
of  the  person  preparing  it  and  the  name 
and  address  of  the  local  agent  of  the 
vessel. 

(1)  Form  1-415 — Manifest  of  Inbound 
Passengers  (.Aliens).  The  heading  for 
column  1  shall  be  “Family  Name — Given 
name”;  column  2,  “Travel  Document 
No.;  Nationality”;  column  3,  “Number 
and  Description  of  Pieces  of  Baggage”; 
column  4,  “This  column  for  use  of 
Master,  Surgeon,  and  U.  S.  Officers”. 

(2)  Form  1-416 — List  of  Inbound  Pas¬ 
sengers  (U.  S.  Citizens  and  Nationals) . 
The  heading  for  column  1  shall  be 
“Family  Name — Given  name”;  column 
2,  “U.  S.  Passport  No. — Place  of  Birth”; 
column  3,  “Number  and  Description  of 
Pieces  of  Baggage”;  column  4,  “This 
column  for  use  of  Master,  Surgeon  and 
U.  S.  Officers”. 

(b)  Waiver.  An  arrival  passenger 
manifest  or  list  shall  not  be  required  for 
a  vessel  on  a  trip  solely  between  Canada 
and  the  continental  United  States  or 
Alaska. 

(c)  Report  of  passengers  on  board  ves¬ 
sels  traveling  between  ports  of  the  United 
States.  The  master  or  agent  of  a  vessel 
which  arrives  at  a  port  in  the  conti¬ 
nental  United  States  or  at  a  port  in  any 
other  place  under  the  jurisdiction  of  the 
United  States  without  touching  at  a 
foreign  port,  on  a  voyage  originating  in 
Hawaii,  Alaska,  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States, 
shall  submit  in  waiting  to  the  United 
States  immigration  officer  at  the  port  of 
arrival,  the  name,  nationality,  and  resi¬ 
dence  of  each  passenger  on  board  such 
vessel. 

§  231.3  Departure  manifests  and  lists 
for  vessels — (a)  Forms.  Except  as  pro¬ 
vided  in  this  part  for  through  passengers. 
Forms  1-434  and  1-435  shall  be  used  to 
manifest  passengers  departing  on  vessels 
from  ports  of  the  United  States.  Form 
1-434  shall  be  used  to  manifest  alien  pas¬ 
sengers  and  1-435  shall  be  used  to  mani¬ 
fest  passengers  w'ho  are  citizens  or  na¬ 
tionals  of  the  United  States.  The  head¬ 
ings  of  Forms  1-434  and  1-435  shall  show 
the  manifest  or  list  number,  port  and 
date  of  sailing  from  the  United  States, 
name  of  steamship,  and  foreign  port  of 
destination. 

(1)  Form  1-434 — Manifest  of  Out¬ 
ward-Bound  Passengers  (Aliens).  The 
heading  for  column  1  shall  be  “Family 
Name — Given  Name”;  column  2,  “Travel 
Document  No.”;  no  ^heading  for  column 
3  is  prescribed. 

On  the  back  of  the  form  there  shall  be 
the  following  affidavit : 

I,  . . . . . 

(Name)  (Title) 

of  the  S.  S. _ _ _ ......... _ ...  bound 


for  _ _ _ 

do  solemnly  swear  that,  according  to  the 
best  of  my  knowledge  and  belief,  all  pas. 
sengers  who  departed  on  the  said  vessel, 
numbering _ _  are  listed  In  the  fore¬ 
going  lists  Nos. _ to _ and  mani- 

fests  Noe. _ to _ t. _ _  that  concerning 

each  the  Information  recorded  Is  correct,  fi2, 
and  complete  In  every  respect;  and  that  for 
each  alien  passenger  listed  there  Is,  when 
required  by  regulations,  attached  to  the  said 
manifests  and  made  a  part  thereof  either  a 
Foreign  Service  Form  257a  or  a  Form  1-94, 
1-424,  or  I-lOOa. 


(Name) 


(Title) 

Sworn  to  before  me  this _ day  of 

_ _ _  19 _ ,  at _ _ 

(2)  Form  1-435 — List  of  Outicard- 
Bound  Passengers  (U.  S.  Citizens  and 
Nationals) .  The  heading  for  column  1 
shall  be  "Family  Name — Given  Name"; 
column  2,  “U.  S.  Passport  No.”;  columns, 
“Place  of  Birth;  Date  and  Place  of 
Naturalization”;  column  4,  “Length  of 
Time  Passenger  Intends  to  Remain 
Abroad  and  Country  of  Destination”. 

On  the  back  of  Form  1-435  there  shall 
be  the  following  affidavit: 

I, . . 

(Name)  (Title) 

of  the  S.S. _ bound 

for  _ _ 

do  solemnly  swear  that,  according  to  the  best 
of  my  knowledge  and  belief,  all  passengers 
who  departed  on  the  said  vessel,  numbering 

_ _  are  listed  in  the  foregoing  lists  Nos. 

_ to _ and  that  concerning  each 

the  information  recorded  Is  correct,  full,  and 
complete  in  every  respect. 

(3)  Form  1-424;  report  of  departure 
of  alien.  The  Form  1-424  shall  contain 
the  following  information  regarding  the 
passenger:  name,  occupation,  last  ad¬ 
dress  in  the  United  States,  date  and  place 
of  birth,  nationality,  whether  male  or  fe¬ 
male,  w'hether  married,  single,  widowed 
or  divorced,  destination  abroad,  purpose 
and  length  of  intended  stay  abroad,  date 
and  place  of  last  entry  into  United  States, 
whether  such  entry  was  as  a  permanent 
resident  or  for  temporary  stay,  date  and 
port  of  departure  from  United  States 
and  name  of  departing  vessel  or  aircraft, 
the  sheet  and  line  number  of  the  outgo¬ 
ing  manifest  on  which  his  name  ap¬ 
pears,  and  any  “V”  or  “T”  number  that 
may  be  shown  in  his  passport  or,  if  in 
possession  of  a  reentry  permit,  the  file 
number  appearing  in  the  upper  right- 
hand  corner  thereof. 

(b)  Waiver.  A  departure  passenger 
manifest  or  list  shall  not  be  required  lor 
a  vessel  on  a  trip  solely  between  Canada 
and  the  continental  United  States  or 
Alaska. 

§  231.4  Arrival  manifests  for  air- 
craft — (a)  Forms.  Form  1-466  shall 
be  used  to  manifest  passengers  arriving 
by  aircraft  except  that  whenever  the 
number  of  such  passengers  does  not  ex¬ 
ceed  the  number  that  can  be  listed  in 
the  space  provided  for  the  manifesting 
of  passengers  on  Customs  Form  7501 
such  passengers  may  be  manifested  on 
such  form  in  lieu  of  Form  1-466  but  in 
accordance  with  all  other  provisions  of 
§;'31.41. 

( 1 )  Form  1-466 — Air  passengers  man- 
ifest.  The  heading  shall  show  the  name 
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of  the  owner  or  operator,  aircraft  regis¬ 
tration  marks  and  nationality,  flight 
number,  date,  port  of  embarkation,  and 
port  of  disembarkation.  Each  such  form 
shall  show  the  title  or  position  of  the 
person  preparing  it.  The  heading  for 
column  1  shall  be,  "Surname — Given 
name — Middle  initial”;  column  2,  “For 
use  of  owner;  operator  only”;  and  col¬ 
umn  3,  “For  official  use  only”. 

(b)  Waiver.  Arrival  passenger  mani¬ 
fests  shall  not  be  required  for  an  air¬ 
craft  arriving  directly  in  the  conti¬ 
nental  United  States  or  Alaska  on  a  trip 
which  originated  in  Canada  or  the 
French  islands  of  St.  Pierre  or  Miquelon. 

(c)  Report  of  passengers  on  board  air¬ 
craft  traveling  between  airports  of  the 
United  States.  The  commanding  officer 
or  agent  of  an  aircraft  which  arrives  at 
an  airport  in  the  continental  United 
States  or  at  an  airport  in  any  other  place 
under  the  jurisdiction  of  the  United 
States  without  touching  at  a  foreign 
port,  on  a  flight  originating  in  Hawaii, 
Alaska.  Guam.  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  shall  sub¬ 
mit  in  writing  to  the  United  States  immi¬ 
gration  officer  at  the  airport  of  arrival, 
the  surname,  given  -name,  and  middle 
initial  of  each  passenger  on  board  such 
aircraft. 

§  231.5  Departure  manifests  for  air¬ 
craft — (a)  Forms.  Form  1-466  shall  be 
used  to  mainfest  passengers  departing 
by  aircraft. 

(1)  Form  1-466 — Air  passenger  mani¬ 
fests.  The  air  passenger  manifest  shall 
be  on  the  same  form  and  shall  contain 
the  same  information  as  prescribed  in 
5231.41. 

(b)  Waiver.  Departure  air  passenger 
manifest  shall  not  be  required  for  an 
aircraft  departing  directly-from  the  con¬ 
tinental  United  States  or  Alaska  for  Can¬ 
ada  or  the  French  Islands  of  St.  Pierre 
or  Miquelon. 

§231.6  Ports  of  entry  for  aliens  ar- 

B  riving  by  vessel  or  by  land  transporta¬ 
tion.  Subject  to  the  limitations  pre¬ 
scribed  in  this  section,  the  following 
places  are  hereby  designated  as  ports  of 
entry  for  aliens  arriving  by  any  means 
of  travel  other  than  aircraft.  Such 
ports  are  listed  according  to  location  by 
districts.  The  designations  of  such  ports 
are  divided  into  three  classes — Class  A, 
Class  B,  and  Class  C.  Class  A  means 
that  the  port  is  a  designated  port  of 
entry  for  all  aliens.  Class  B  means  that 
the  port  is  a  designated  port  of  entry 
only  for  aliens  who  at  the  time  of  apply¬ 
ing  for  admission  are  lawfully  in  posses¬ 
sion  of  valid  and  unexpired  resident 
aliens’  border  crossing  identification 
cards  or  valid  nonresident  aliens’  border 
crossing  cards,  or  are  admissible  without 
documents  under  the  waiver  of  docu- 
Oents  contained  in  this  chapter.  Class 
C  means  that  the  port  is  a  designated 
Port  of  entry  only  for  aliens  who  are  ar¬ 
riving  in  the  United  States  as  crewmen 
^  that  term  is  defined  in  section  101  (a) 
tlO)  of  the  Immigration  and  Nationality 
Act  with  respect  to  vessels. 

I 
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District  No.  1-^t.  Albans,  Vt. 

CLASS  A 

Bridgewater,  Maine. 

Calais.  Maine  (Includes  Ferry  Point,  Union 
and  Milltown  Bridges). 

Coburn  Gore.  Maine. 

Eastport,  Maine. 

Port  Fairfield,  Maine. 

Port  Kent,  Maine. 

Houlton,  Maine. 

Jackman.  Maine. 

Limestone.  Maine. 

Lubec,  Maine. 

Madawaska,  Maine. 

Van  Buren,  Maine. 

Vanceboro,  Maine. 

Connecticut  Lakes,  N.  H. 

Alexandria  Bay,  N.  Y. 

Cape  Vincent,  N.  Y. 

Champlain,  N.  Y. 

Chateaugay,  N.  Y. 

Clayton,  N.  Y. 

Fort  Covington,  N.  Y. 

Malone,  N.  Y. 

Mooers,  N  Y. 

Morristown,  N.  Y. 

Ogdensburg,  N.  Y, 

Rooseveltown,  N.  Y. 

Rouses  Point,  N.  Y, 

Thousand  Island  Bridge.  N,  Y. 

Trout  River,  N.  Y. 

Waddington,  N,  Y. 

Alburg,  Vt. 

Alburg  Springs,  Vt. 

Beebe  Plain,  Vt. 

Beecher  Falls,  Vt. 

Canaan,  Vt. 

Derby  Line,  Vt. 

East  Richford,  Vt. 

Highgate  Springs,  Vt. 

Newport,  Vt. 

North  Troy,  Vt. 

Norton,  Vt. 

Richford,  Vt. 

St.- Albans,  Vt. 

West  Berkshire,  Vt. 

CLASS  B 

Boundary  Cottage,  Maine. 

Daaquam,  Maine. 

Easton,  Maine. 

Estcourt,  Maine. 

Forest  City,  Maine, 

Four  Falls  Road,  Maine. 

Hamlin,  Maine. 

Hodgdon,  Maine. 

Knoxford  Line  Road  (Mars  Hill),  Maine. 
Lake  Frontier,  Maine. 

Littleton  Maine. 

Montlcello,  Maine. 

Munson  Mills  Road,  Maine. 

Orient,  Maine. 

Robbinston,  Maine. 

St.  Francis,  Maine. 

St.  Pamphile,  Maine. 

Cannons  Corners.  N.  Y. 

Churubusco,  N.  Y. 

Hogansburg,  N.  Y. 

Jamison’s  Line,  N.  Y. 

Thousand  Island  Park,  N.  Y.  (June,  July, 
and  August  only). 

Morses  Line,  Vt. 

CLASS  c 

Bangor,  Maine  (the  port  of  Bangor  Includes, 
among  others,  the  port  facilities  at  Bar 
Harbor,  Belfast,  Brewer,  Bucksport,  Jones- 
port.  Northeast  Harbor,  Prospect  Harbor, 
Sandypoint,  Seal  Harbor,  Searsport,  and 
South  West  Harbor,  Maine. 

District  No.  2 — Boston,  Mass. 

CLASS  A 


Portland,  Maine. 

Boston,  Mass,  (the  port  of  Boston  includes, 
among  others,  the  port  facilities  at  Brain¬ 
tree,  Cambridge,  Chelsea,  Everett,  Medford, 
Quincy,  Somerville,  and  Weymouth, 
Mass.). 


Gloucester,  Mass. 

New  Bedford,  Mass. 

Providence,  R.  I. 

class  o 

Bridgeport,  Conn. 

New  Haven,  Conn. 

New  London,  Conn.  (Includes  the  port  facili¬ 
ties  at  Groton,  Conn.). 

Stamford,  Conn. 

Bath,  Maine. 

Boothbay  Harbor,  Maine. 

Rockland,  Maine. 

Beverly,  Mass. 

Buzzards  Bay,  Mass. 

Danvers,  Mass. 

Pairhaven,  Mass. 

Pall  River,  Mass. 

Lynn,  Mass. 

Marblehead.  Mass. 

Nantucket,  Mass. 

Newburyport,  Mass. 

Oak  Bluffs.  Mass. 

Plymouth,  Mass. 

Provlncetown,  Mass. 

Salem,  Mass. 

Scituate,  Mass. 

Somerset,  Mass. 

Woods  Hole,  Mass. 

Portsmouth,  N.  H. 

Davisville,  R.  I. 

Melville,  R.  I. 

Newport,  R.  I. 

Quonset  Point,  R.  I. 

District  No.  3 — New  York,  N.  Y. 

CLASS  A 

New  York,  N.  Y.  (the  port  of  New  York 
Includes,  among  others,  the  port  facilities 
at  Bayonne,  Carteret,  Elizabeth,  Elizabeth- 
port,  Guttenberg,  Hoboken,  Jersey  City, 
Linden.  Newark,  Perth  Amboy,  Port  New¬ 
ark,  Sayreville,  Sewaren,  and  Weehawken, 
N.  J.;  and  at  Poughkeepsie  and  Yonkers, 
N.  Y.). 

District  No.  4 — Philadelphia,  Pa. 

CLASS  A 

Philadelphia,  Pa.  (the  port  of  Philadelphia 
includes,  among  others,  the  port  facilities 
at  Delaware  City,  Lewes,  New  Castle,  and 
Wilmington,  Del.;  at  Artificial  Island,  Bil- 
lingsport,  Camden,  Deepwater  Point, 
Gibbstown,  Gloucester  City,  Paulsboro,  and 
Trenton,  N.  J.;  and  at  Chester,  Essington, 
Port  Miinin,''and  Marcus  Hook,  Pa.). 

District  No.  5 — Baltimore,  Md. 

CLASS  A 

Baltimore,  Md. 

Morehead  City,  N.  C. 

Wilmington,  N.  C. 

Newport  News,  Va. 

Norfolk,  Va. 

CLASS  C 

Piney  Point,  Md. 

Alexandria.  Va. 

Old  Point  Comfort,  Va. 

Richmond,  Va. 

U.  S.  Navy  Mine  Depot,  Cheatham  Annex,  Va. 
District  No.  6 — Miami,  Fla. 

CLASS  A 

Mobile,  Ala. 

Apalachicola,  Fla. 

Bocagrande,  Fla. 

Fernandina,  Fla. 

Fort  Pierce,  Fla. 

Jacksonville.  Fla. 

Key  West,  Fla. 

Miami,  Fla. 

Panama  City,  Fla. 

Pensacola,  Fla, 

Port  Everglades,  Fla. 

St.  Augustine,  Fla. 

Tampa.  Fla. 

West  Palm  Beach,  Fla. 

Brunswick,  Ga. 
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Savannah,  Ga. 

Lake  Charles,  La. 

New  Orleans,  La.  (the  port  of  New  Orleans 
includes,  among  others,  the  p>ort  facilities 
at  Avondale,  Bell  Chasse,  Bralthwalte, 
Chalmette,  Destrahan,  Gretna,  Harvey, 
Marrero,  Norco,  Port  Sulphur,  St.  Rose,  and 
Westwego,  La.). 

Gulfport,  Miss. 

Aguadllla,  P.  R. 

Ensenada.  P.  R. 

Fajardo,  P.  R. 

Humacao,  P.  R. 

Jobos,  P.  R. 

Mayaguez,  P.  R. 

Ponce,  P.  R. 

San  Juan,  P.  R. 

Charleston,  S.  C. 

Georgetown,  S.  C. 

Chrlstiansted,  St.  Croix,  V.  I. 

Prederlksted,  St.  Croix,  V.  L 
Cruz  Bay,  St.  John,  V.  I. 

Charlotte  Amalie,  St.  Thomas,  V.  I. 

CLASS  c 

Carrabelle,  Fla. 

Port  St.  Joe,  Fla. 

St.  Petersburg,  Fla. 

Baton  Rouge,  La. 

Morgan  City,  La. 

District  No.  7 — Buffalo,  N.  Y. 

CLASS  A 

Buffalo,  N.  Y. 

Lewiston,  N.  Y. 

Niagara  Falls,  N.  Y. 

Oswego,  N.  Y. 

Rochester,  N.  Y. 

Youngstown,  N.  Y. 

Cleveland,  Ohio. 

Erie.  Pa. 

CLASS  c 

Dunkirk.  N.  Y. 

Sodus  Point,  N.  Y. 

Ashtabula,  Ohio. 

Conneaut,  Ohio. 

Fairport,  Ohio. 

Lorain,  Ohio. 

District  No.  8 — Detroit,  Mich, 
class  a 

Algonac,  Mich. 

Detroit.  Mich. 

Marine  City.  Mich. 

Marysville,  Mich. 

Port  Huron,  Mich. 

Roberts  Landing,  Mich. 

St.  Clair,  Mich. 

Sault  Ste.  Marie,  Mich. 

Sandusky,  Ohio. 

Toledo,  Ohio. 

class  b 

Detour,  Mich. 

Mackinac  Island,  Mich. 

CLASS  c 

East  Chicago,  Ind. 

Gary.  Ind. 

Michigan  City,  Ind. 

Alpena,  Mich. 

Baraga,  Mich. 

Bay  City.  Mich. 

Benton  Harbor,  Mich. 

Charlevoix.  Mich. 

Copper  Harbor,  Mich. 

Detour,  Mich. 

Eagle  River,  Mich. 

Escanaba,  Mich. 

Frankfort,  Mich. 

Grand  Haven.  Mich. 

Holland,  Mich. 

Houghton,  Mich. 

Kipling.  Mich. 

L’Anse,  Mich. 

Ludington,  Mich. 

Mackinac  Island,  Mich. 

Mackinaw  City,  Mich. 

Manistee,  Mich. 

Manistlque,  Mich. 

Marquette.  Mich. 


Munising,  Mich. 

Muskegon,  Mich. 

Northport,  Mich. 

Ontonagon,  Mich. 

Port  Island,  Mich. 

Petoskey,  Mich. 

Rogers  City  (Calclte),  Mich. 

Saginaw.  Mich. 

South  Haven,  Mich. 

Traverse  City,  Mich. 

Huron,  Ohio. 

Marblehead,  Ohio. 

District  No.  9 — Chicago,  III. 

CLASS  A 

Chicago,  m. 

Isle  Royale,  Mich. 

Baudette,  Minn. 

Duluth,  Minn,  (the  port  of  Duluth  Includes, 
among  others,  the  port  facilities  at  Su- 
period,  Wis.). 

International  Falls,  Minn. 

Lancaster,  Minn. 

Noyes,  Minn. 

Pigeon  River,  Minn. 

Pine  Creek.  Minn. 

Ranler,  Minn. 

Roseau,  Minn. 

Warroad,  Minn. 

Winton,  Minn. 

Ambrose,  N.  Dak. 

Antler,  N.  Dak. 

Carbury,  N.  Dak. 

Dunseith,  N.  Dak. 

Portuna,  N.  Dak. 

Hannah,  N.  Dak. 

Hansboro,  N.  Dak. 

Maida,  N.  Dak. 

Neche,  N.  Dak. 

Noonan,  N.  Dak. 

Northgate,  N.  Dak. 

Pembina,  N.  Dak. 

Portal,  N.  Dak. 

St.  John,  N.  Dak. 

Sarles,  N.  Dak. 

Sherwood,  N.  Dak. 

Walhalla,  N.  Dak. 

Westhope,  N.  Dak. 

Green  Bay,  Wis. 

Milwaukee,  Wis. 

CLASS  B 

Crane  Lake,  Minn. 

Gunfllnt  Lake,  Minn. 

Indus,  Minn. 

Oak  Island,  Minn. 

Lake  Metegoshe,  N.  Dak. 

CLASS  c 

Menominee,  Mich. 

Grand  Marais,  Minn. 

Two  Harbors,  Minn. 

Algoma,  Wis. 

Ashland.  Wis. 

Bayfield,  Wis. 

Kenosha,  Wis. 

Kewaunee,  Wis. 

Manitowoc,  Wis. 

Marinette,  Wis. 

Oconto,  Wis, 

Peshtigo,  Wis. 

Port  Washington,  Wis. 

Racine,  Wis. 

Sheboygan,  Wis. 

Sturgeon  Bay,  Wis. 

Washburn,  Wis. 

District  No.  12 — Seattle,  Wash. 

CLASS  A 

Boundary,  Alaska. 

Eagle,  Alaska. 

Haines,  Alaska. 

Juneau,  Alaska. 

Ketchikan,  Alaska  (the  port  of  Ketchikan 
Includes,  among  others,  the  port  facilities 
at  Sitka  and  Wrangell,  Alaska;  Ketchikan 
proper). 

Skagway,  Alaska. 

Tok  Junction,  Alaska. 

Eastport,  Idaho. 

PorthlU.  Idaho. 


Babb.  Mont. 

Chief  Mountain,  Mont.  (May-October). 

Del  Bonita,  Mont. 

Coathaunt  Camp,  Mont.  (May-October). 
Havre,  Mont. 

Lorlng,  Mont. 

Opheim,  Mont. 

Raymond,  Mont. 

Roosville,  Mont. 

Scobey,  Mont. 

Sweetgrass,  Mont. 

Turner,  Mont. 

Whltetail,  Mont. 

Astoria,  Oreg. 

Coos  Bay,  Oreg. 

Portland,  Oreg. 

Aberdeen,  Wash. 

Anacortes,  Wash. 

Bellingham,  Wash. 

Blaine,  Wash. 

Danville,  Wash. 

Edmonds,  Wash. 

Everett,  Wash. 

Perry,  Wash. 

Friday  Harbor,  Wash,  (the  port  of  Friday 
Harbor  includes,  among  others,  the  port 
facilities  at  Roche  Harbor,  Wash.), 
Laurler,  Wash. 

Longview,  Wash. 

Lynden,  Wash. 

Metaline  Falls,  Wash. 

Neah  Bay,  Wash. 

Northport,  Wash. 

Olympia,  Wash. 

Orovllle,  Wash, 
port  Angeles,  Wash. 

Port  Townsend,  Wash. 

Beattie,  Wash. 

South  Bend.  Wash. 

Sumas,  Wash. 

Tacoma,  Wash. 

CLASS  B 

Trail  Creek,  Mont. 

Whitlash,  Mont. 

Nighthawk,  Wash. 

Point  Roberts,  Wash. 

CLASS  o 

Pelican,  Alaska. 

Bangor.  Wash. 

Blake  Island,  Wash. 

Bremerton.  Wash. 

DuPont,  Wash. 

Houghton,  Wash. 

Kingston,  Wash. 

Mukilteo.  Wash. 

Orchard  Point,  Wash. 

Point  Wells,  V'ash. 

Port  Gamble,  Wash. 

Port  Orchard,  Wash. 

Shuffleton,  Wash. 

Winslow,  Wash. 

District  No.  13 — San  Francisco,  Calif. 

CLASS  A 

San  Francisco,  Calif. 

CLASS  c 

Eureka,  Calif. 

District  No.  14 — San  Antonio,  Tn. 

CLASS  A 

Beaumont,  Tex. 

Brownsville,  Tex.  (the  port  of  Brownsville 
Includes,  among  others,  the  port  facUltiei 
at  Port  Isabel,  Tex.). 

Corpus  Christ!.  Tex.  (the  port  of  Corpiu 
Christ!  Includes,  among  others,  the  port 
facilities  at  Harbor  Island  and  Ingleslde. 
Tex.). 

Del  Rio,  Tex. 

Eagle  Pass,  Tex. 

Freeport,  Tex. 

Galveston,  Tex,  (the  port  of  Galveston  In* 
eludes,  among  others,  the  port  facilities « 
Port  Bolivar  and  Texas  City,  Tex  ). 
Hidalgo,  Tex. 

Houston,  Tex.  ( the  port  of  Houston  Include 
among  others,  the  port  facilities  at  Bay* 
town,  Tex.). 

Laredo,  Tex. 
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Los  Ebanos,  Tex. 

Port  Arthur,  Tex.  (the  port  of  Port  Arthur 
Includes,  among  others,  the  port  facilities 
at  Orange  and  Sabine,  Tex.). 

Rio  Grande  City,  Tex. 

Roma,  Tex. 

Thayer,  Tex. 

Zapata.  Tex. 

CLASS  B 

Dolores,  Tex. 

San  Ygnacio,  Tex, 

District  No.  15 — El  Paso,  Tex. 

CLASS  A 

Douglas,  Arlz. 

Lukeville.  Arlz. 

Naco,  Arlz. 

Nogales,  Arlz. 

Sasabe,  Arlz. 

Columbus.  N,  Mex. 

El  Paso,  Tex. 

Fabens,  Tex. 

Presidio.  Tex. 

Ysleta,  Tex. 

CLASS  B 

Lochlel,  Arlz. 

Antelope  Wells,  N.  Mex. 

Monument  No.  67,  near  Cloverdale,  N.  Mex. 
Boqulllas,  Tex. 

Candelaria,  Tex. 

Castolon,  Tex. 

Chlnatl,  Tex. 

Fort  Hancock,  Tex. 

Hot  Springs,  Tex. 

Lajltis,  Tex. 

Polovo,  Tex. 

Porvenir,  Tex. 

Ruldosa,  Tex. 

District  No.  16 — Los  Angeles,  Calif. 

CLASS  A 

San  Luis,  Arlz. 

Andrade,  Calif. 

Calexico,  Calif. 

San  Diego.  Calif. 

San  Luis  Obispo,  Calif,  (the  port  of  San  Luis 
Obispo  includes,  among  'others,  the  port 
facilities  at  Avila,  Calif.). 

San  Pedro,  Calif,  (this  is  the  port  of  Los 
Angeles  and  includes,  among  others,  the 
port  facilities  at  El  Segundo,  Long  Beach 
Harbor  Area,  and  Redondo  Beach,  Calif.). 
San  Ysldro,  Calif. 

Tecate,  Calif. 

Ventura.  Calif,  (the  port  of  Ventura  includes, 
among  others,  the  port  facilities  at  Port 
Hueneme  and  El  wood,  Calif.). 


Campo.  Calif. 

District  No.  17 — Honolulu,  T.  H. 


CLASS  A 


Agana,  Guam.  M.  I.  (including  the  port  fa¬ 
cilities  at  Apra  Harbor,  Guam). 

Honolulu,  T.  H. 


CLASS  B 
CLASS  C 


Hilo,  T.  H. 

Hahulul,  T.  H. 

Htirt  Allen.  T.  H. 

5  231.7  Ports  of  entry  for  aliens  ar- 
^fing  by  aircraft,  (a)  The  following 
Hiternational  airports  are  hereby  desig¬ 
nated  as  ports  of  entry  for  aliens  ar¬ 
riving  by  aircraft: 

Agana,  Guam,  Marianas  Islands,  Agana  Field. 

Municipal  Airport. 

Woany,  N.  Y.,  Municipal  Field. 

?|i‘l®rte.  Minn.,  Baudette  Municipal  Airport, 
ilingham.  Wash.,  Bellingham  Airport, 
cownsvilie,  Tex.,  Rio  Grande  Valley  Inter¬ 
national  Airport  at  Brownsville,  Tex. 
nffalo,  N.  Y.,  Municipal  Airport. 

Vt.,  Burlington  Municipal  Alr- 

Calif.,  Calexico  Municipal  Airport, 
ibou,  Maine,  Caribou  Municipal  Airport. 


Cleveland,  Ohio,  Cleveland  Hopkins  Airport. 
Cut  Bank,  Mont.,  Cut  Bank  Airport. 

Detroit,  Mich.,  Detroit  Municipal  Airport. 
Detroit,  Mich.,  Wayne  County  Airport. 
Douglas,  Arizona,  Bisbee-Douglas  Airport. 
Duluth,  Minn.,  Duluth  Municipal  Airport. 
Eagle  Pass.  Tex.,  Eagle  Pass  Airport. 

El  Paso,  Tex.,  International  Airport. 

Port  Yukon,  Alaska,  Fort  Yukon  Airfield. 

Fort  Lauderdale,  Fla.,  Broward  County  Air¬ 
port. 

Grand  Forks,  N.  Dak.,  Grand  Forks  Municipal 
Airport. 

Great  Falls,  Mont.,  Gore  Field. 

Havre,  Mont.,  Havre-Hill  County  Airport. 
International  Falls,  Minn.,  International 
Falls  Municipal  Airport. 

Juneau,  Alaska,  C.  A.  A.  Field. 

Juneau,  Alaska,  Juneau  Airport. 

Ketchikan,  Alaska,  Ketchikan  Airport. 

Key  West,  Fla.,  Meacham  Field. 

Laredo,  Tex.,  Laredo  Municipal  Airport. 
Malone,  N.  Y.,  Malone  Dufort  Airport. 
Massena,  N.  Y.,  Massena  Airport. 

Miami,  Fla.,  Chalks  Flying  Service  Seaplane 
Base. 

Miami,  Fla.,  Miami  International  Airport. 
Nogales,  Arizona,  Nogales  International  Air¬ 
port. 

Ogdensburg,  N.  Y.,  Ogdensburg  Harbor. 
Ogdensburg,  N.  Y.,  Ogdensburg  Municipal 
Airport. 

Oroville,  Wash.,  Dorothy  Scott  Municipal 
Airport. 

Oroville,  Wash.,  Dorothy  Scott  Seaplane  Base. 
Pembina,  N.  Dak.,  Fort  Pembina  Airport. 
Portal,  N.  Dak.,  Portal  Airport. 

Port  Townsend,  Wash.,  Port  Townsend  Air- 
F>ort. 

Put  in  Bay,  Ohio,  Put  in  Bay  Airport. 
Rochester,  N.  Y.,  Rochester  Municipal  Air¬ 
port. 

Rouses  Point,  N.  Y.,  Rouses  Point  Seaplane 
Base. 

San  Diego,  Calif.,  San  Diego  Municipal  Air¬ 
port  (Lindbergh  Field). 

Sandusky,  Ohio,  John  G.  Hlnde  Airport. 
San  Juan,  P.  R.,  Isla  Grande  Airport. 
Sault  Ste.  Marie,  Mich.,  Sault  Ste.  Marie 
Airport. 

Seattle,  Wash.,  Boeing  Municipal  Air  Field. 
Seattle,  Wash.,  Lake  Union. 

Skagway,  Alaska,  Skagway  Municipal  Air¬ 
port. 

Spokane,  Wash.,  Felts  Field. 

Swanton,  Vt.,  Warren  R.  Austin  Airport. 
Tampa,  Fla.,  Tampa  International  Airport. 
Watertown,  N.  Y.,  Watertown  Municipal  Air¬ 
port. 

West  Palm  Beach,  Fla.,  Palm  Beach  Inter¬ 
national  Airport. 

Wrangell,  Alaska,  Wrangell  Seaplane  Base. 

(b)  In  addition  to  the  places  named 
in  paragraph  (a)  of  this  section,  other 
places  where  permission  for  certain  air¬ 
craft  to  land  ofiScially  has  been  given, 
and  places  where  emergency  or  forced 
landings  are  made  under  the  provisions 
of  Part  239  of  this  chapter,  shall  be  re¬ 
garded  as  designated  for  the  entry  of 
aliens  arriving  by  such  aircraft, 

§  231.8  Immigration  stations  in  Can¬ 
ada.  The  following-designated  United 
States  immigration  stations  are  located 
in  Canada  and  are  within  the  organiza¬ 
tion  of  the  districts  indicated. 

District  No.  1 — St.  Albans,  Vt, 

Halifax,  Nova  Scotia. 

St.  John,  New  Brunswick. 

Montreal,  Quebec. 

Quebec,  Province  of  Quebec. 

District  No.  2 — Boston,  Mass. 
Yarmouth,  Nova  Scotia  (May-September) . 

District  No.  7 — Buffalo,  N.  T. 
Toronto,  Ontario. 


District  No.  9 — Chicago,  III. 
Winnipeg,  Manitoba. 

District  No.  12 — Seattle,  Wash. 

Sidney,  British  Columbia. 

Victoria,  British  Columbia. 

Vancouver,  British  Columbia. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  231.21  Arrival  manifests  and  lists 
for  vessels;  general  directions  for  prep¬ 
aration — (a)  Alien  manifests.  Separate 
Form  or  Forms  1-415  shall  be  prepared 
prior  to  the  vessel’s  arrival  at  a  port  in 
the  United  States.  The  surname  of  the 
passengers  shall  be  entered  on  such 
forms  so  far  as  practicable  in  alpha¬ 
betical  order: 

(1)  For  alien  immigrant  passengers 
who  embarked  at  the  same  port  abroad 
and  who  are  destined  to  disembark  at 
the  .same  port  in  the  United  States; 

(2)  For  alien  nonimmigrant  passen¬ 
gers  who  embarked  at  the  same  port 
abroad  and  who  are  destined  to  disem¬ 
bark  at  the  same  port  in  the  United 
States; 

(3)  For  alien  through  passengers 
without  regard  to  their  port  of  embarka¬ 
tion  abroad  or  the  foreign  country  to 
which  they  are  destined.  Manifests  for 
through  passengers  shall  be  submitted  in 
duplicate.  The  headings  of  Forms  1-415 
covering  through  passengers  shall  be 
properly  filled  in  so  as  to  indicate  the 
facts  of  arrival  of  the  vessel,  with  the 
added  notation  "and  proceed  foreign  via 

_ ’’  (inserting  the  names  of 

the  other  ports  of  call  to  be  made  in  the 
United  States  on  the  voyage  with  the 
final  port  of  call  shown  last).  Such  no¬ 
tation  shall  be  entered  under  the  words 
"Arriving  at  port  of _ ,"  ap¬ 

pearing  directly  above  columns  3  and  4 
of  the  Form  1-415. 

In  manifesting  passengers  under  (1), 
(2),  and  (3),  if  the  number  of  passengers 
does  not  exceed  the  number  that  can  be 
manifested  on  one  Form  1-415,  such  pas¬ 
sengers  shall  be  grouped  according  to 
class  of  travel  and  manifested  on  one 
Form  1-415  according  to  class,  with  the 
designation  of  the  class  noted  in  the  body 
of  the  form  at  the  head  of  each  class 
group.  If  the  number  of  such  passen¬ 
gers  exceeds  the  maximum  number  that 
can  be  listed  on  one  Form  1-415,  the  pas¬ 
sengers  shall  be  grouped  according  to 
class  of  travel  and  a  separate  Form  1-415 
shall  be  used  to  manifest  the  passengers 
in  each  class,  and  the  designation  of  the 
class  shall  be  shown  in  the  heading  of 
each  form  used. 

(b)  Citizen  or  national  manifests.  The 
foregoing  procedure  for  the  manifest 
grouping  of  alien  passengers  shall  apply, 
so  far  as  it  is  applicable,  to  the  manifest 
grouping  of  passengers  who  are  citizens 
or  nationals  of  the  United  States,  and  in 
respect  of  through  passengers  who  are 
citizens  or  nationals  of  the  United  States, 
the  same  notation  prescribed  in  para¬ 
graph  (a)  (3)  of  this  section  shall  be 
added  directly  above  columns  3  and  4  of 
the  Form  1-416. 

(c)  Numbering  of  manifests.  Mani¬ 
fest  Forms  1-415  and  1-416  shall  be  num¬ 
bered  consecutively  in  the  space  provided 
therefor  in  the  upper  right-hand  corner 
of  the  form  commencing  with  number 
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“1”  for  each  voyage,  all  the  Forms  1-416,  po 
if  any,  shall  be  numbered  before  assign-  w 
ing  number  to  any  Forms  1-415.  ^ 

(d)  Family  members.  Notwithstanding  ar 
any  other  provisions  of  this  section  as  to  va 
class  groupings  and  use  of  separate  I- 
manifests,  all  passengers  who  are  mem-  cr 
bers  of  one  family,  who  embark  at  the  to 
same  port  abroad,  and  who  are  destined  ni 
to  disembark  at  the  same  port  in  the  re 
United  States,  shall  be  manifested  on  the  ni 
same  manifest  sheet.  If  they  are  trave^  m 
ing  in  different  classes,  they  shall  be  w 
listed  under  the  class  of  the  head 
family;  if  some  are  aliens  and  others  c( 
United’ States  citizens  or  nationals,  they 
shall  all  be  listed  on  the  alien  manifest  ti 
Form  1-415  and  the  notation  “USC”  or  n 
“USN”  shall  be  entered  after  the  names  P 
of  the  citizen  or  national  members.  P 

(e)  Stowaways.  Any  stowaway  shall 

be  manifested  on  the  last  numbered  g 
form,  and  the  notation  “stowaway  ’  shall 
be  entered  in  the  last  column  of  the  form  o 
opposite  the  name  of  each  stowaway.  s 

(f)  Listing  documents.  There  shall  be  s 
entered  in  column  (2)  of  Form  1-415  the  ^ 
serial  number  and  letter  of  any  Foreign  i 
Service  Form  256  or  257,  or  Immigration 
Form  I-lOOa  which  the  passenger  is  re- 
auired  to  present  for  admission  to  the  » 
United  States.  The  notation  “WOV-  \ 
419’’  shall  be  made  in  column  (2)  if  the 
alien  is  to  pass  through  the  United  States  - 
under  the  provisions  of  section  238  (d)  of 
the  Immigration  and  Nationality  Act. 

In  the  case  of  each  alien  passenger  who 
does  not  have  a  Form  256,  257,  I-lOOa, 
1-132,  or  1-419,  the  persons  responsible 
for  the  delivery  of  the  manifest  shall  pre¬ 
pare  as  a  part  thereof  ajset  of  immigra¬ 
tion  Forms  1-94  and  deliver  them  to  such 
passenger  for  surrender  by  him  to  the 
United  States  immigration  officer  at  the 
port  which  the  passenger  is  to  be  ex¬ 
amined  for  admission  to  the  United 
States.  The  serial  number  of  such  Form 
1-94  shall  be  entered  in  column  (2)  of 
Form  1-415  opposite  the  name  of  each 
passenger  for  whom  such  set  of  forms  is 
prepared.  Whenever  a  set  of  Forms  1-94 
is  prepared  for  a  passenger  wffio  has  a 
nonimmigrant  visa,  the  visa  application 
number  and  letter  shall  be  entered  on 
all  copies  of  the  Form  1-94  in  the  box 
entitled  “Travel  documents  presented”. 
In  the  case  of  each  alien  passenger  who 
is  in  possession  of  a  permit  to  reenter  the 
United  States  (Form  1-132)  the  persons 
responsible  for  the  delivery  of  the  mani¬ 
fest  shall  prepare  as  a  part  thereof  a 
Form  I-132C  and  deliver  it  to  such  pas¬ 
senger.  The  notation  “I— 132C  shall  be 
entered  in  column  (2)  of  Form  1-415  op¬ 
posite  the  name  of  each  passenger  for 
whom  such  form  is  prepared. 

§  231.22  Arrival  manifests  and  lists  for 
vessels:  delivery,  (a)  Immediately  upon 
the  arrival  at  the  first  port  in  the  United 
States  of  a  vessel  with  respect  to  which 
a  passenger  manifest  is  required,  one 
legible  copy  of  manifest  Forms  1-415 
and  1-416  prepared  in  accordance  wuth 
§  231.21  (a)  (1)  and  (2)  and  two  legible 
copies  of  manifest  Forms  1-415  and 
1-416  prepared  in  accordance  w’ith 
§231.21  (a)  (3),  fully  executed  as  pro¬ 
vided  in  this  part  and  assembled  in  nu¬ 
merical  order,  covering  all  of  the  pas¬ 
sengers  on  board  without  regard  to  the 
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port  to  which  ultimately  destined,  shall  ha 
be  delivered  to  the  immigration  officer  lei 
boarding  the  vessel  at  such  port  of  first  sh 
arrival.  To  facilitate  inspection,  an  ad-  se 
vance  copy  of  manifest  Forms  1-415  arid 
j_41g  may  be  delivered  to  the  officer  in 
charge  of  the  first  port  of  arrival  prior 
to  the  arrival  of  the  vessel,  but  the  fur- 
nishing  of  such  advance  copy  shall  not  jj, 
relieve  the  responsible  parties  from  fur-  ..j 
nishing  a  complete  manifest  to  the  im- 
migration  officer  at  the  first  port  of  call 
which  shall  indicate  any  changes  or  cor- 
rections  which  differ  from  the  advance 
copy.  If  an  arriving  vessel  is  to  touch 
at  more  than  one  United  States  port, 
the  inspection  of  all  passengers  shall.  P 
if  practicable,  be  completed  at  the  first  f 
port  of  arrival.  If  the  inspection  of  all 
passengers  at  the  first  port  of  arrival  is  c 
impracticable,  the  inspection  of  passen¬ 
gers  destined  to  subsequent  ports  of  ar-  F 
rival  shall  be  deferred  in  the  discretion  « 
of  the  examining  immigration  officer.  In  J 
such  event,  the  manifest  of  those  pas- 
sengers  not  inspected  at  the  first  port  of 
arrival  shall  be  returned  to  the  master  j 
for  presentation  at  the  subsequent  ports 
of  arrival.  The  procedure  followed  at  j 
the  first  port  of  arrival,  as  prescribed  ^ 
by  this  paragraph,  shall  also  be  followed  ^ 
at  any  subsequent  ports  of  arrival. 
Whenever  any  passenger  desires  to  land 
at  any  port  in  the  United  States  other 
than  the  one  to  which  he  is  manifested, 
his  name  shall  be  stricken  by  the  ship^s 
officer  from  the  manifest  upon  which  it 
was  originally  recorded  and  transferred 
to  the  manifest  intended  for  the  port 
where  the  passenger  wishes  to  land. 
Such  change  on  the  manifest  shall  be 
,  made  only  with  the  prior  knowledge  of 
.  the  immigration  officer  and  shall  be  at- 
^  tested  by  his  signature  and  title  placed 
opposite  each  entry.  On  the  manifest 
i  to  which  the  name  is  transferred,  the 
I  immigration  officer  shall  note:  “Trans- 
F  ferred  from  manifest  of  passengers  for 

^  _ _ _ dated 

^  _ Immigration 

1  Officer.” 

(b)  With  respect  to  through  passen¬ 
gers,  both  copies  of  the  manifests  shall 

^  be  delivered  to  the  immigration  officer 
V  boarding  the  vessel  at  the  first  port  of 
/  call  in  the  United  States.  The  passen- 
n  gers  listed  thereon  shall  be  inspected  as 
e  to  their  eligibility  for  shore  leave  as  pro- 
vided  in  this  part. 

(c)  Both  copies  of  such  manifests 
'  shall  indicate  which  through  passengers 
^  are  eligible  for  shore  leave  and  which 
Z  are  not  eligible.  The  original  copy  of 
!  such  manifests  shall  be  returned  by  the 

immigration  officer  to  the  master  of  the 
vessel  who  shall  present  them  at  each 
subsequent  port  of  call  to  the  immigra- 
tion  officer  boarding  the  vessel  who  shall 
)n  return  them  to  the  master  after  exami- 
?d  nation  of  such  manifests.  Prior  to  the 
:h  departure  of  the  vessel  from  its  last 
ae  port  of  call  in  the  United  States,  the 
15  original  copies  of  such  manifests  shall 
th  be  delivered  to  an  immigration  officer 
>le  with  Forms  257a,  I-94C.  relating  to  such 
ad  departing  passengers.  Such  delivery 
th  shall  be  in  lieu  of  the  delivery  of  de- 
o-  parture  manifests  relating  to  such  pas- 
u-  sengers  required  by  §  231.3.  provided  all 
IS-  of  the  procedural  requirements  for  de- 
he  parture  manifests  prescribed  by  §  231.31 


have  been  observed.  Departure  mani¬ 
fests  at  the  intermediate  ports  of  call 
shall  not  be  required  for  through  pas¬ 
sengers. 


§  231.23  Landing  card.  To  facilitate 
examination  of  passengers  and  for  con¬ 
venience  in  identifying  them  on  arrival, 
there  may  be  given  to  each  passenger 
listed  on  Form  1-415  or  1-416  a  ticket  or 
“landing  card”  disclosing  his  name  and 
the  number  of  the  manifest  and  line 
number  thereof  on  which  his  name 
appears. 

§  231.31  Departure  manifest  and  lists 
for  vessels— (&)  General  directions  for 
preparation.  (1)  Separate  Fom  or 
Forms  1-434  or  1-435  shall  be  used; 

(i)  For  each  port  in  the  United  States 
covering  persons  embarking  at  such  port. 

(ii)  For  passengers  destined  to  each 
port  of  foreign  debarkation,  unless  (a) 
all  of  the  alien  passengers  boarding  at 
the  same  port  of  embarkation  in  the 
United  States  can  be  recorded  on  one 
Form  1-434,  in  which  event  they  shall 
be  grouped  according  to  the  port  of  de¬ 
barkation.  the  name  of  which  shall  be 
noted  in  the  body  of  the  Form  1-434  at 
the  head  of  each  group,  or  (b)  all  ciU- 
zen  and  national  passengers  twarding  at 
the  same  port  of  embarkation  in  the 
United  States  can  be  recorded  on  one 
Form  1-435.  in  which  event  they  shall 
be  grouped  according  to  the  port  of  em* 
barkation.  the  name  of  which  shall  be 
noted  in  the  body  of  the  Form  1-435  at 
the  head  of  each  group. 

(2)  Forms  1-434  and  1-435  shall  be 
numbered  consecutively  in  the  indicated 
space  in  the  upper  right-hand  comer 
of  the  heading,  commencing  with  Na  i 
for  each  voyage,  all  the  Forms  1-435, 
if  any,  to  be  numbered  before  assi.cning  . 
numbers  to  any  Forms  1-434.  In  column  5 
;  2  of  Form  1-434  opposite  the  nanoe  oi  | 

each  passenger  there  shall  be  entwed  Uie  . 
.  serial  number  and  letter  of  any  ; 

I  Service  Form  257a,  immigration  Form  j 
,  I-94C,  immigration  Form  I-95A,  or  im*  ; 

migration  Form  I-lOOa  in  his  possession 
which  was  last  used  by  such  passenger  j 
;  to  enter  the  United  States,  as  evidence 
r  by  the  Service  notation  thereon.  Ume  s 
f  it  is  not  required  to  be  surrendered  y 
the  departing  alien,  such  form  shall  m 
.  surrendered  by  the  passenger  to  the 
!  resentative  of  the  transportation  com 
pany  who  shall  note  thereon  by  prmm 
^  in  ink.  rubber  stamp,  or  typewriter,  t 
5  name  of  the  port  of  embarkation 
h  date  of  departure  therefrom,  and  tn 

5  name  of  the  vessel.  The  representaUv  i 

e  shall  attach  such  form  to,  and  make  it » 
;!  part  of.  the  Form  1-434  plating  to  » 
h  passenger  whose  form  it  is.  ®  jjje 

has  been  permitted  to  pass  through 
n  United  States  under  the 
i.  section  238  (d)  of  the  Immigratiw  an 
jp  Nationality  Act,  the  notation 
L  419”  shall  be  entered  m  column  ^  I 
.p  Form  1-434  opposite  the 
,u  alien.  Whenever  a  departing  a^P|5^^ 
er  senger  does  not  surrender  Foi-m 

I-94C,  I-95A,  I-lOOa.  or  I-4l9a.  the  ^ 
rv  sons  responsible  for  the  delive^  ^ 
departure  manifest  shall  cau^ 

c.  executed  as  a  part  thereof  an  1^^^ 

ill  tion  Form  1-424  for  each  such  ,24" 
e-  senger:  shall  place  the  notation 
31  in  column.  2  opposite  the  name  o 
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siich  passenger;  and  shall  attach  the 
Form  1-424  to,  and  make  it  a  part  of, 
the  department  manifest. 

(3)  The  term  “Deportee”  shall  be 
noted  in  column  2  of  Form  1-434  opposite 
the  name  of  each  passenger  who  has 
been  arrested  within  the  United  States 
and  is  being  deported  or  who  has  been 
excluded  from  the  United  States  and 
is  being  deported  pursuant  to  such 
exclusion.  Any  Form  257a,  I-94C,  I-95A, 
or  I-lOOa  surrendered  by  or  in  behalf  of 
such  deportee,  or  in  the  absence  of  any 
such  form,  the  Form  1-424  prepared  for 
such  deportee,  shall  be  conspipuously 
marked  “Deportee”. 

eb)  Delivery.  Except  as  otherwise 
provided  in  this  paragraph.  Forms  1-434 
and  1-435  and  attached  documents  fully 
executed  in  accordance  with  this  part 
and  assembled  in  numerical  order,  shall 
be  delivered  to  the  immigration  official  at 
each  port  of  embarkation  in  the  United 
States  prior  to  the  departure  of  the  ves¬ 
sel  therefrom  with  respect  to  all  passen¬ 
gers  boarding  the  vessel  at  that  port  who 
are  destined  to  a  place  outside  the 
United  States.  If  more  than  one  Form 
1-434  or  Form  1-435  is  used  at  a  port  of 
embarkation,  the  affidavit  on  the  last 
numbered  form  only  need  be  executed. 
Vessels  making  voyages  to  and  from  the 
United  States  at  regular  or  periodic  in¬ 
tervals  according  to  a  published  schedule 
of  which  there  is  sufficient  notice  to  all 
concerned  may  deliver  the  Form  or 
Forms  1-434  and  1-435,  together  with  the 
documents  required  to  be  attached,  to 
the  district  director  or  officer  in  charge 
of  the  office  having  administrative  juris¬ 
diction  over  the  respective  ports  of  em¬ 
barkation  subsequent  to  the  departure 
of  the  vessel  therefrom  but  within  such 
time  as  to  be  received  by  each  such  officer 
within  20  days  following  the  departure  of 
the  vessel  from  its  last  port  of  embarka¬ 
tion  in  the  United  States  on  that  voyage. 
Notwithstanding  the  foregoing  excep¬ 
tion,  clearance  shall  not  be  granted  to 
any  vessel  unless  the  Forms  1-434  and  I- 
435,  and  attached  documents,  are  de¬ 
livered  prior  to  departure  if  the  district 
diwtor  or  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  post  of 
departure  knows  or  has  reason  to  believe 
that  the  vessel  will  not  return  to  a  port  in 
the  United  States  within  30  days  of  its 
departure  from  its  last  port  of  embarka¬ 
tion  in  the  United  States  or  that  the 
h)rm  or  Forms  1-434  and  1-435  and  at¬ 
tached  documents  will  not  be  delivered 
w  as  to  be  received  within  the  30  day 
period  herein  provided. 

fc)  Debarkation  of  passenger  prior  to 
^nrture  for  a  foreign  port.  In  any 
ease  in  which  a  passenger  originally  des¬ 
tined  to  a  place  outside  the  United  States 
leaves  the  vessel  either  at  the  initial 
port  of  embarkation  or  at  any  other 
port  of  call  in  the  United  States  and 
P^ior  to  the  departure  of  the  vessel  from 
the  United  States,  the  persons  responsi- 
01®  for  the  delivery  of  the  departure 
Manifest  shall  upon  acquiring  knowledge 
^weof  notify  the  Service  of  such  de¬ 
barkation.  If  such  knowledge  is  ac- 
binred  prior  to  the  departure  of  the 
^aol  from  the  United  States  but  sub- 
ptient  to  the  delivery  of  the  manifest 
overing  such  passenger,  the  notification 
^all  be  given  by  delivering  to  the  immi¬ 


gration  officials  at  the  port  where  the 
vessel  is  then  located  prior  to  its  de¬ 
parture,  a  supplemental  Form  1-434 
if  the  debarking  passenger  is  an  alien, 
or  a  supplemental  Form  1-435,  if  the 
passenger  is  a  citizen  or  national  of  the 
United  States.  The  supplemental  form 
shall  contain  the  complete  heading  as 
on  the  original  but  only  the  information 
as  to  the  passenger  who  debarked  with 
a  notation  in  the  last  column  as  to  the 
date  and  port  of  such  disembarkation. 
If  knowledge  of  such  disembarkation  is 
acquired  subsequent  to  the  departure  of 
the  vessel  from  the  United  States  and 
subsequent  to  the  delivery  of  the  mani¬ 
fest  covering  such  passenger,  the  notifi¬ 
cation  shall  be  given  by  wireless  or  radio 
to  the  district  director  or  officer  in  charge 
having  administrative  jurisdiction  over 
the  port  where  such  passenger  initially 
embarked  and,  in  addition,  the  supple¬ 
mental  form  previously  referred  to 
herein  shall  be  prepared  and  mailed 
promptly  to  such  officer.  If  the  depar¬ 
ture  manifest  covering  such  passenger 
is  not  delivered  prior  to  the  departure 
of  the  vessel  from  the  United  States  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  the  notification  shall  be  made  by 
striking  out  the  name  and  information 
relating  to  such  debarking  passenger  on 
the  manifest  on  which  it  appears  and 
by  noting  in  the  last  column  thereof  the 
date  and  port  of  disembarkation  in  the 
United  States.  Any  document  sur¬ 
rendered  by  such  passenger  which  is  still 
in  the  possession  of  the  transportation 
company  shall  be  forwarded  with  the 
manifest. 

(d)  Waiver  in  certain  cases — (1) 
Through  passengers.  As  provided  in 
§  231.22,  the  original  copy  of  the  arrival 
manifests  covering  through  passengers 
shall  be  accepted  in  lieu  of  departure 
manifests  required  to  be  prepared  by  this 
section. 

(2)  Cruise  passengers.  The  district 
director  or  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  office 
in  which  is  located  the  United  States 
port  of  origin  and  termination  of  the 
voyage  of  cruise  passengers  may,  on 
written  request  of  the  transportation 
company  made  in  advance  of  the  de¬ 
parture  of  the  vessel  w'aive  the  filing  of 
Forms  1-534  and '1-435  and  the  other 
documents  for  cruise  passengers  on  con¬ 
dition  (i)  that  Forms  1-415  and  1-416 
are  delivered  to  the  examining  immi¬ 
grant  officer  immediately  upon  the  re¬ 
turn  of  the  vessel  to  the  port  in  the 
United  States  from  which  the  cruise 
started  and  prior  to  the  debarkation  of 
any  passenger;  and  (ii)  that  a  Form 
1-424  be  executed  and  attached  to  the 
Form  1-415  for  each  alien  passenger  who 
failed  to  return  with  the  vessel  to  such 
port,  indicating  on  such  form  the  place 
where  such  alien  left  the  vessel;  and 
(iii)  that  a  Foi-m  1-435  be  executed  and 
delivered,  listing  such  citizen  or  national 
passengers  who  failed  to  return  with  the 
vessel  to  such  port,  indicating  on  such 
form  the  place  where  such  passenger  left 
the  vessel. 

§  231.41  Arrival  manifests  for  air¬ 
craft — (a)  General  directions  for  prepa¬ 
ration.  (1)  Except  as  otherwise  pro¬ 
vided  in  this  part.  Form  1-466  shall  be 


used  for  manifesting  passengers  arriv¬ 
ing  in  the  United  States  by  aircraft. 
If  all  of  the  passengers  manifested  on 
a  single  Form  1-466  are  destined  to  dis¬ 
embark  at  the  same  port  in  the  United 
States,  the  name  of  such  port  of  de¬ 
barkation  shall  be  shown  in  the  heading 
of  the  form  in  the  space  provided,  other¬ 
wise,  the  passengers  shall  be  grouped 
according  to  their  respective  ports  of 
debarkation  in  the  United  States,  the 
name  of  the  port  of  debarkation  noted 
in  the  body  of  the  form  at  the  head  of 
each  group,  and  the  heading  for  port  of 
debarkation  marked  “Various”.  Mem¬ 
bers  of  a  family  embarking  at  the  same 
port  abroad  and  destined  to  disembark 
at  the  same  port  in  the  United  States 
shall  be  listed  consecutively  w'ithin  the 
group  to  which  they  belong.  Any  stow¬ 
away  aboard  shall  be  manifested  on  the 
last  form  prepared,  and  the  notation 
“stowaway”  shall  be  entered  in  the  sec¬ 
ond  column  opposite  the  name  of  each 
stowaway. 

(2)  In  the  case  of  each  alien  pas¬ 
senger  who  does  not  have  a  Foreign 
Service  Form  256  or  257  or  an  immigra¬ 
tion  Form  I-lOOa.  1-132,  or  1-419  the 
persons  responsible  for  the  delivery  of 
the  manifest  shall  prepare  as  a  part 
thereof  a  set  of  immigration  Forms  1-94 
and  deliver  them  to  such  passenger  for 
surrender  by  him  to  the  United  States 
immigration  officer  at  the  port  where  the 
passenger  is  to  be  examined  for  admis¬ 
sion  to  the  United  States.  Whenever  a 
set  of  Forms  1-94  is  prepared  for  a  pas¬ 
senger  who  has  a  nonimmigrant  visa, 
the  visa  application  number  and  letter 
shall  be  entered  on  all  copies  of  the 
Form  1-94  in  the  box  entitled  “Travel 
documents  presented”. 

(3)  In  the  case  of  each  alien  pas¬ 
senger  who  is  in  possession  of  a  permit 
to  reenter  the  United  States  (Form 
1-132)  the  persons  responsible  for  the 
delivery  of  the  manifest  shall  prepare 
as  a  part  thereof  a  Form  I-132C  and 
deliver  it  to  such  passenger  for  sur¬ 
render  by  him  to  the  United  States  im¬ 
migration  officer  at  the  port  where  the 
passenger  is  to  be  examined  for  admis¬ 
sion  to  the  United  States. 

(b)  Delivery.  (1)  Immediately  upon 
the  arrival  at  the  first  port  in  the  United 
States  of  an  aircraft  for  which  a  pas¬ 
senger  manifest  is  required  to  be  de¬ 
livered,  three  legible  copies  of  such 
manifest  fully  executed  as  provided  in 
this  part  covering  all  of  the  passengers 
on  board,  without  regard  to  the  port  to 
which  such  passengers  are  ultimately 
de.stined,  shall  be  delivered  to  the  im¬ 
migration  officer  who  is  to  inspect  the 
passengers  at  that  port. 

(2)  If  an  arriving  aircraft  is  to  touch 
at  more  than  one  United  States  port,  the 
inspection  of  all  pas.sengers  shall,  if 
practicable,  be  completed  at  the  first 
port  of  arrival.  If  the  inspection  of  all 
passengers  at  the  first  port  of  arrival  is 
impracticable,  the  inspection  of  passen¬ 
gers  destined  to  subsequent  ports  of 
arrival  shall  be  deferred  in  the  discretion 
of  the  examining  immigration  officer. 
In  such  event  the  manifest  of  those  pas¬ 
sengers  not' inspected  at  the  first  port  of 
arrival  shall  be  returned  to  the  com¬ 
mander  of  the  aircraft  for  presentation 
at  the  subsequent  ports  of  arrival.  The 
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procedure  followed  at  the  first  port  of 
arrival,  as  prescribed  by  this  paragraph, 
shall  also  be  followed  at  any  subsequent 
ports  of  arrival. 

§  231.42  Departure  manifests  for  air¬ 
craft — (a)  General  directions  for  prepa¬ 
ration.  (1)  The  name  of  the  foreign 
port  of  debarkation  shall  be  entered  in 
the  heading  of  the  Form  1-466  in  the 
space  provided  therefor  if  all  of  the  pas¬ 
sengers  who  are  manifested  on  a  single 
Form  1-466  are  destined  to  disembark 
at  the  same  foreign  port,  otherwise,  the 
passengers  shall  be  grouped  according  to 
their  respective  foreign  ports  of  debarka¬ 
tion,  the  name  of  the  port  of  debarka¬ 
tion  noted  in  the  body  of  the  form  at  the 
head  of  each  group,  and  the  heading  on 
the  form  for  port  of  debarkation  marked, 
“Various.”  Members  of  a  family  des¬ 
tined  to  the  same  port  of  debarkation 
shall  be  listed  consecutively  within  the 
group  to  which  they  b*elong. 

(2)  Each  alien  passenger  shall  sur¬ 
render  to  the  representative  of  the 
transportation  company  any  Foreign 
Service  Form  257a,  immigration  Form 
I-94C,  immigration  Fonn  I-95A,  or  im¬ 
migration  Form  I-lOOa  in  his  possession 
which  was  la.st  used  by  such  passenger 
to  enter  the  United  States  as  evidenced 
by  the  Service  notation  thereon,  unless 
such  form  is  not  required  to  be  surren¬ 
dered.  The  representatdve  of  the  trans¬ 
portation  company  shall  note  on  each 
such  surrendered  form  by  printing  in 
ink,  rubber  stamp  or  typewriter,  the 
name  of  the  port  of  embarkation  in  the 
United  States,  the  date  of  departure 
therefrom,  and  the  registration  marks 
of  the  aircraft.  The  representative  shall 
attach  such  form  to,  and  make  it  a  part 
of,  the  Form  1-466  relating  to  such  pas¬ 
senger.  Whenever  a  departing  alien 
passenger  does  not  surrender  Form  257a, 
I-94C,  1-95 A,  I-lOOa,  or  1-4 19a,  the  per¬ 
sons  responsible  for  the  delivery  of  the 
departure  manifest  shall  cause  to  be  ex¬ 
ecuted  as  a  part  thereof  an  immigration 
Form  1-424  for  each  such  alien  passenger 
and  shall  attach  the  Form  1-424  to  the 
departure  manifest. 

( 3 )  In  the  case  of  each  alien  passenger 
who  has  been  arrested  in  the  United 
States  and  is  being  deported  from  the 
United  States  or  has  been  excluded  from 
the  United  States  and  is  being  deported 
pursuant  to  such  exclusion,  any  Form 
257a,  I-94C,  I-95A,  or  I-lOOa  surrendered 
by  or  in  behalf  of  such  deportee,  or  in  the 
absence  of  any  such  form,  the  Form 
1-424  prepared  for  such  deportee,  shall 
be  marked  conspicuously  “Deportee”. 

(b)  Delivery.  Except  as  otherwise 
specifically  provided  in  this  paragraph. 
Forms  1-466  together  with  the  docu¬ 
ments  required  to  be  attached  thereto, 
fully  executed  in  accordance  with  the 
provisions  of  this  part,  shall  be  deliv¬ 
ered  prior  to  departure  to  the  immigra¬ 
tion  officials  at  the  port  in  the  United 
States  from  which  the  aircraft  will  pro¬ 
ceed  to  a  place  outside  the  United  States. 
Manifest  Form  1-466  for  aircraft  making 
flights  to  and  from  the  United  States  at 
regular  or  periodic  intervals  according 
to  a  published  schedule  of  which  there  is 
sufficient  notice  to  all  concerned  may  be 
delivered  together  with  the  documents 
required  to  be  attached  thereto  subse¬ 


quent  to  the  departure  of  the  aircraft, 
but  within  such  time  as  to  be  received  by 
the  immigration  officer  in  charge  of  the 
port  from  which  the  aircraft  proceeded 
to  a  foreign  port  writhin  4  days  following 
the  departure  of  such  aircraft.  Not¬ 
withstanding  the  foregoing  exception, 
clearance  shall  not  be  granted  any  air¬ 
craft  unless  the  Forms  1-466  and  at¬ 
tached  documents  are  delivered  prior  to 
departure,  if  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  port  of  departure 
knows  or  has  reason  to  believe  that  the 
aircraft  will  not  return  to  a  port  in  the 
United  States  within  30  days  of  its  de¬ 
parture  or  that  the  forms  and  documents 
attached  will  not  be  delivered  so  as  to 
be  received  by  him  within  the  4-day 
period  herein  provided. 

(c)  Debarkation  of  passenger  prior  to 
departure  for  a  foreign  port.  In  any 
case  in  which  a  passenger  originally  des¬ 
tined  to  a  place  outside  the  United  States 
leaves  the  aircraft  prior  to  its  departure 
for  a  foreign  port,  the  persons  responsible 
for  the  delivery  of  the  manifest  shall 
upon  acquiring  knowledge  thereof  notify 
the  Service  of  such  debarkation.  If  such 
knowledge  is  acquired  prior  to  the  de¬ 
parture  of  the  aircraft  from  the  United 
States  but  subsequent  to  the  delivery  of 
the  manifest,  the  notification  shall  be 
given  by  delivering,  prior  to  the  depar¬ 
ture  of  the  aircraft,  a  supplemental  Form 
1-466  to  the  immigration  official  at  the 
port  from  w'hich  the  aircraft  is  to  pro¬ 
ceed  to  a  foreign  port.  The  supple¬ 
mental  form  shall  contain  the  complete 
heading  as  on  the  original  but  only  the 
information  as  to  the  passenger  who  left 
the  aircraft  with  a  notation  in  column  2 
as  to  the  debarkation  of  the  passenger 
prior  to  departure.  If  knowledge  of  such 
debarkation  is  acquired  subsequent  to 
the  departure  of  the  aircraft  and  subse¬ 
quent  to  the  delivery  of  the  manifest,  the 
notification  shall  be  given  by  wireless  or 
radio  to  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  port  from  which  the  air¬ 
craft  departed  to  a  foreign  port  and  the 
supplemental  form  previously  referred 
to  shall  be  prepared  and  mailed  promptly 
to  such  officer  via  air  mail.  If  the  de¬ 
parture  manifest  is  not  delivered  prior 
to  the  departure  of  the  aircraft  from  the 
United  States  as  provided  in  paragraph 
(b)  of  this  section,  the  notification  shall 
be  made  by  striking  out  the  name  and 
information  relating  to  such  debarking 
passenger  on  the  Form  1-466  and  by 
noting  in  the  second  column  of  that 
form  the  facts  of  such  debarkation. 
Any  document  surrendered  by  such  pas¬ 
senger  which  is  in  the  possession  of  the 
transportation  company  shall  be  for- 
W’arded  with  the  manifest. 


Part  232 — Detention  of  Aliens  for 
Observation  and  Examination 

STJBPART  a - SUBSTANTIVE  PROVISIONS 

Sec. 

232.1  Definitions. 

232.2  Authority  to  detain  and  designate 

place  of  detention  of  aliens  for  ob¬ 
servation  and  examination. 

232.3  Responsibility  for  safekeeping  of 

aliens  ordered  removed  from  vessel 
or  airport  of  arrival  for  observa¬ 
tion  and  examination. 


See. 

232.4  Place  of  detention. 

232.5  Liability  for  detention  expenses. 

SUBPABT  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTTVS  PROVISIONS 

232.11  Removal  and  detention  of  aliens. 

232.51  Collection  of  detention  expenses. 

232.52  Reimbursement  of  transportation 

line  for  detention  expenses  in  ceN 

tain  cases. 

Authoritt:  I  §  232.1  to  232.52  Issued  under 

sec.  103,  60  Stat.  173.  Interpret  or  apply 
sec.  3,  63  Stat.  166,  sec.  232,  66  Stat.  196,  as 
amended;  8  U.  S.  C.,  Sup.,  836. 

SUBP.ART  A — SUBSTANTIVE  PROVISIONS 

§  232.1  Definitions.  For  the  purposes 
of  this  part  the  term  “transportation 
line”  means  a  vessel,  aircraft,  trans¬ 
portation  line,  transportation  company, 
steamship  company,  or  the  master,  com¬ 
manding  officer,  authorized  agent, 
owner,  charterer,  or  consignee  of  a  vessel 
or  aircraft,  and  the  term  “alien”  means 
any  alien  as  defined  by  the  Immigration 
and  Nationality  Act  and  any  person 
applying  for  admission  to  the  United 
States  as  a  citizen  or  national  of  the 
United  States, 

§  232.2  Authority  to  detain  and  desig 
nate  place  of  detention  of  aliens  for  ob 
servation  and  examination.  The  au 
thority  to  detain  aliens  and  to  designate 
the  place  of  detention,  if  detention  is 
required  other  than  on  board  a  vessel 
or  at  the  airport  of  arrival,  under  the 
provisions  of  section  232  of  the  Tmmi 
gration  and  Nationality  Act  may  be  ex 
ercised  by  the  examining  immigration 
officer,  or  by  the  district  director  or  offi 
cer  in  charge  having  administrative 
jurisdiction  over  the  port  at  which  such 
aliens  arrived. 

§  232.3  Responsibility  for  safekeeping 
of  aliens  ordered  removed  from  vessel  or 
airport  of  arrival  for  observation  and 
examination.  The  responsibility  for  the 
safekeeping  during  the  removal  and  sub¬ 
sequent  detention  of  an  alien  (including 
an  alien  crewman) ,  w'ho  has  been  or 
dered  removed  from  a  vessel  or  airport 
of  arrival  and  detained  pursuant  to  sec¬ 
tion  232  of  the  Immigration  and  Na¬ 
tionality  Act  and  this  part  shall  be  upon 
the  transportation  line  bringing  the 
alien  to  the  United  States,  except  that 
such  transportation  line  shall  be  re¬ 
lieved  of  that  responsibility  during  such 
time  as  the  alien  is  detained  on  premises 
owned  or  controlled  by  the  United 
States. 

§  232.4  Place  of  detention.  Any  aliea 
who  is  ordered  removed  or  detained  pur¬ 
suant  to  section  232  of  the  Immigration 
and  Nationality  Act  and  this  part  shall 
unless  treatment  in  a  hospital  is  neces¬ 
sary,  be  kept  in  custody  in  a  facility 
operated  by  the  Service  if  such  a  facility 
exists  at  the  port  of  arrival  or  if  at  a 
nearby  port  there  is  such  a  facility  which 
can  be  utilized.  If  no  such  facility  u 
available  such  alien  may,  with  the  ap¬ 
proval  of  the  district  director  or  officer 
in  charge  having  administrative  ju^ 
diction  over  the  port  of  arrival,  be 
tained  at  a  place  to  be  arranged  for « 
the  transportation  line  bringing  hi® 
the  United  States. 
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§  232.5  Liability  for  detention  ex~ 
penses.  In  any  case  in  which  an  alien 
(including  alien  crewman)  is  removed 
from  a  vessel  or  airport  of  arrival  and 
detained  for  observation  and  examina¬ 
tion  under  section  232  of  the  Immigra¬ 
tion  and  Nationality  Act  and  this  part, 
the  transportation  line  bringing  such 
alien  to  the  United  States  shall  be  re¬ 
sponsible  initially  for  the  payment  of 
detention  expenses  if  the  district  direc¬ 
tor  or  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  port  of 
arrival  has  reason  to  believe  from  the 
facts  presented  that  such  detention  ex¬ 
penses  may  properly  be  assessed  against 
the  transportation  line.  In  any  such 
case  the  transportation  line,  at  the 
option  of  the  district  director  or  officer 
in  charge,  shall  be  required  to  obligate 
itself  in  a  manner  satisfactory  to  such 
officer  for  the  payment  of  the  expenses 
referred  to  herein,  and  may  be  required 
to  make  payment  in  advance,  or  deposit 
security,  with  respect  to  each  alien  so 
detained. 

STJBPART  B — PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  232.11  Removal  and  detention  of 
diens.  Whenever  the  district  director, 
officer  in  charge  or  examining  immigra¬ 
tion  officer,  in  his  discretion,  determines 
that  an  alien  should  be  removed  from 
a  vessel  or  airport  of  arrival  for  deten¬ 
tion  elsewhere  for  the  purpose  of  obser¬ 
vation  and  examination,  such  officer 
shall  serve  or  cause  to  be  served  on  the 
transportation  line  bringing  such  alien 
to  the  United  States  a  notice,  on  Form 
1-259,  directing  such  removal.  The  no¬ 
tice  shall  specify  the  date  and  time  the 
alien  is  to  be  removed,  the  place  at  which 
he  is  to  be  detained,  and  the  reasons  for 
the  removal. 

§232.51  Collection  of  detention  ex¬ 
penses.  In  all  cases  in  which  the  Gov¬ 
ernment  has  initially  paid  the  detention 
expenses  and  expenses  incident  thereto 
I  of  an  alien  detained  pursuant  to  section 
I  232  of  the  Immigration  and  Nationality 
Act,  bills  pertaining  to  the  detention  ex¬ 
penses  shall  be  presented  monthly  or 
oftener,  at  the  option  of  the  district  di¬ 
rector  or  officer  in  charge,  to  the  respon- 
able  transportation  line  as  soon  as 
liability  therefor  is  established  to  the 
satisfaction  of  the  district  director  or 
officer  in  charge.  Such  expenses  shall 
include,  but  shall  not  be. limited  to,  ex¬ 
penses  of  maintenance,  medical  treat- 
Dient  in  hospital  or  elsewhere,  and  burial 
®  the  event  of  death.  At  ports  where 
toe  Service  maintains  hospitals,  the  hos- 
^tal  expenses  shall  be  such  as  are  fixed 
by  the  Service  and  at  other  hospitals 
toey  shall  be  such  as  are  fixed  by  the 
authorities  thereof. 

§  232.52  Reimbursement  of  transpor- 
tofion  fine  for  detention  expenses  in  cer- 
tom  cases.  A  transportation  line  which 
bas  paid  the  detention  expenses  referred 
to  in  §  232.5  shall,  upon  presentation  of 
Itemized  receipts,  be  reimbursed  from 
toe  applicable  appropriation  of  the  Serv- 
^  if  it  is  finally  determined  that  the 
^nsportation  line  should  not  be  as- 

for  the  payment  of  such  expenses, 
tne  reimbursement  shall  cover  only  rea- 
tonable  amounts  actually  expended  for 
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such  expenses,  but  the  reimbursement 
for  the  cost  of  maintenance  shall  not, 
except  in  unusual  circumstances  and  un¬ 
less  the  expense  was  incurred  with  the 
prior  approval  of  the  district  director 
or  officer  in  charge  having  administrative 
jurisdiction  over  the  port,  exceed  the 
maximum  per  diem  allowance  prescribed 
in  section  836  of  Title  5  of  the  United 
States  Code  in  lieu  of  subsistence.  No 
reimbursement  shall  be  made  for  deten¬ 
tion  expenses  incurred  after  the  alien 
has  been  offered  for  deportation  to  the 
transportation  line  which  brought  him 
to  the  United  States. 

Part  233 — Temporary  Removal  for 
Examination  Upon  Arrival 

SUBPART  A - substantive  PROVISIONS 

Sec. 

233.1  Definitions. 

233.2  Assumption  of  responsibility. 

233.3  Expenses  of  removal;  payment. 

233.4  Burial  expenses. 

233.5  Liability  for  detention  expenses. 

233.6  Termination  of  Government  liability 

for  detention  expenses. 

233.7  Place  of  detention. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

233.31  Collection  of  removal  expenses. 

233.51  Collection  of  detention  expenses. 

233.52  Reimbursement  of  transportation 

line  for  detention  expenses  in  cer¬ 
tain  cases. 

Authority:  5§  233.1  to  233.52  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  1,  2,  46  Stat.  1467,  as  amended,  54  Stat. 
858,  sec.  3,  63  Stat.  166,  as  amended,  secs.  233, 
237,  66  Stat.  197,  201;  8  U.  S.  C.  109a-109c,  5 
U.  S.  C.,  Sup.,  836. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  233.1  Definitions.  For  the  pur¬ 
poses  of  this  part  the  temi  “transporta¬ 
tion  line”  means  a  vessel,  aircraft,  trans¬ 
portation  line,  transportation  company, 
steamship  company,  or  the  master,  com¬ 
manding  officer,  authorized  agent,  owner, 
charterer,  or  consignee  of  a  vessel  or  air¬ 
craft,  and  the  term  “alien”  means  any 
alien  as  defined  by  the  Immigration  and 
Nationality  Act  and  any  person  applying 
for  admission  to  the  United  States  as  a 
citizen  or  national  of  the  United  States. 

§  233.2  Assumption  of  responsibility. 
Whenever  a  transportation  line,  in  ac¬ 
cordance  with  the  provisions  of  section 
233  (a)  of  the  Immigration. and  Nation¬ 
ality  Act  and  this  part,  desires  to  assume 
responsibility  for  the  safekeeping  of  an 
alien  during  his  removal  to  a  designated 
place  for  examination  and  inspection,  it 
shall  submit  a  request  therefor  to  the  dis¬ 
trict  director  or  officer  in  charge  having 
administrative  jurisdiction  over  the  port 
of  arrival.  If  the  request  is  approved  by 
the  district  director  or  officer  in  charge, 
the  transportation  line  shall  execute  an 
agreement  on  Form  I-259A,  and  the  dis¬ 
trict  director  or  officer  in  charge  shall 
cause  a  notice  to  detain  and  remove,  on 
Form  1-259,  to  be  served  upon  the  trans¬ 
portation  line.  Such  notice  shall  specify 
the  date  and  time  the  alien  is  to  be  re¬ 
moved,  the  place  to  which  such  removal 
shall  be  made,  and  the  reason  therefor. 
If  such  agreement  is  executed,  the  re¬ 
moval  of  the  alien  shall  not  be  made  by 
an  immigration  officer. 
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§  233.3  Expenses  of  removal;  pay¬ 
ment.  Whenever  an  alien  (including  an 
alien  crewman)  is  removed  for  examina¬ 
tion  and  inspection  by  an  immigration 
officer  under  section  233  (a)  of  the  Immi¬ 
gration  and  Nationality  Act  and  this 
part,  the  expenses  of  removal  to  be  borne 
by  the  transportation  line  shall  include 
payment  for  the  salary  of  such  officer  for 
the  time  consumed  in  the  removal,  in¬ 
cluding  travel  time  of  the  officer  from 
and  to  the  office  at  which  he  is  stationed. 
The  hourly  rate  of  pay  for  such  officer 
shall  be  based  upon  his  gross  annual  sal¬ 
ary,  For  the  purposes  of  this  section 
any  fraction  of  an  hour  consumed  in  the 
removal  of  the  alien  shall  be  considered 
as  a  full  hour.  Any  portion  of  such  serv¬ 
ices  which  is  performed  after  5  p,  m.  or 
before  8  a.  m.,  or  on  Sundays  or  holidays, 
shall  be  compensated  for  at  the  rate 
specified  in  the  act  of  March  2,  1931,  as 
amended  by  the  act  of  August  22,  1940 
(8  U.  S.  C.  109a-109c).  The  expenses  to 
be  borne  by  the  transportation  line  shall 
also  include,  but  shall  not  be  limited  to 
the  costs  of  transportation  of  the  officer 
and  alien,  meals,  cost  of  matrons,  nurses, 
attendants,  guards,  ambulances,  and 
similar  costs  for  any  accompanying  alien 
whose  protection  or  guardianship  is  re¬ 
quired  if  the  alien  being  removed  for  in¬ 
spection  and  examination  is  helpless  by 
reason  of  sickness  or  mental  or  physical 
disability  or  infancy. 

§  233.4  Burial  expenses.  For  the 
purposes  of  section  233  of  the  Immigra¬ 
tion  and  Nationality  Act  the  burial  ex¬ 
penses  referred  to  therein  shall  include 
the  payment  of  an  amount  not  exceeding 
$10.00  in  any  case  for  the  services  of  a 
minister  of  any  religious  denomination. 

§  233.5  Liability  for  detention  ex¬ 
penses.  In  any  case  in  which  an  alien 
(including  alien  crewmen)  is  removed 
from  a  vessel  or  aircraft  and  detained  for 
examination  and  inspection  under  sec¬ 
tion  233  or  237  of  the  Immigration  and 
Nationality  Act  and  ihis  part,  the  trans¬ 
portation  line  bringing  such  alien  to  the 
United  States  shall  be  responsible  initial¬ 
ly  for  the  payment  of  detention  expenses 
if  the  district  director  or  officer  in  charge 
having  administrative  jurisdiction  over 
the  port  of  arrival  has  reason  to  believe 
from  thf  facts  presented  that  such  de¬ 
tention  expenses  may  properly  be  as¬ 
sessed  against  the  transportation  line. 
In  any  such  case  the  transportation  line, 
at  the  option  of  the  district  director  or 
officer  in  charge,  shall  be  required  to  ob¬ 
ligate  itself  in  a  manner  satisfactory  to 
such  I'fficer  for  the  payment  of  the  ex¬ 
penses  referred  to  herein,  and  may  be  re¬ 
quired  to  make  payment  in  advance  or 
deposit  security,  with  respect  to  each 
alien  so  detained. 

§  233.6  Termination  of  Government 
liability  for  detention  expenses.  Any  de¬ 
tention  expenses  and  expenses  incident 
thereto  w’hich  are  required  to  be  borne 
by  the  Government  under  section  233  or 
237  of  the  Immigration  and  Nationality 
Act  shall  continue  to  be  borne  by  the 
Government  until  the  alien  is  offered  for 
deportation  to  the  transportation  line 
which  brought  him  to  the  United  States. 
Thereafter  all  detention  expenses  and 
expenses  incident  thereto  shall  be  borne 
by  such  transportation  line. 
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RULES  AND  REGULATIONS 


S  233.7  Place  of  detention.  Any  alien 
who  arrives  in  the  United  States  by  vessel 
or  aircraft  and  who  is  ordered  removed 
temporarily  therefrom  pending  final  de¬ 
cision  as  to  his  admissibility  shall  be  de¬ 
tained  at  such  appropriate  place  as  shall 
be  designated  for  that  purpose  by  the 
district  director  or  ofiBcer  in  charge  hav¬ 
ing  administrative  jurisdiction  over  the 
port  of  arrival. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  233.31  Collection  of  removal  ex¬ 
penses.  Bills  pertaining  to  removal  ex¬ 
penses  of  an  alien  removed  pursuant  to 
section  233  of  the  Immigration  and  Na¬ 
tionality  Act  and  this  part  shall  be  pre¬ 
sented  monthly  or  oftener,  at  the  op¬ 
tion  of  the  district  director  or  officer  in 
charge,  to  the  responsible  transportation 
line. 

§  233.51  Collection  of  detention  ex¬ 
penses.  In  all  cases  in  which  the  Gov¬ 
ernment  has  initially  paid  the  detention 
expenses  and  expenses  incident  thereto 
and  the  deportation  expenses  of  a  de¬ 
tained  alien,  pursuant  to  section  233 
or  237  of  the  Immigration  and  Nation¬ 
ality  Act,  bills  pertaining  to  the  deten¬ 
tion  and  deportation  expenses  shall  be 
presented  monthly  or  oftener,  at  the 
option  of  the  district  director  or  of¬ 
ficer  in  charge,  to  the  responsible  trans¬ 
portation  line  as  soon  as  liability  there¬ 
for  is  established  to  the  satisfaction  of 
the  district  director  or  officer  in  charge. 
Such  expenses  shall  include,  but  shall 
not  be  limited  to,  expenses  of  mainte¬ 
nance,  medical  treatment  in  hospital  or 
elsewhere,  burial  in  the  event  of  death 
and  transfer  to  the  vessel  or  aircraft  in 
the  event  of  deportation.  At  ports  where 
the  Service  maintains  hospitals,  the  hos¬ 
pital  expenses  shall  be  such  as  are  fixed 
by  the  Service,  and  at  other  hospitals 
they  shall  be  such  as  are  fixed  by  the  au¬ 
thorities  thereof. 

§  233.52  Reimbursement  of  trans¬ 
portation  line  for  detention  expenses  in 
certain  cases.  A  transportation  line 
which  has  paid  the  detention  expenses 
referred  to  in  §  233.5  shall,  upon  pres¬ 
entation  of  itemized  receipts  be  reim¬ 
bursed  from  the  applicable  appropria¬ 
tion  of  the  Service  if  it  is  finally  deter¬ 
mined  that  the  transportation  line 
should  not  be  assessed  for  the  payment 
of  such  expenses.  The  reimbursement 
shall  cover  only  reasonable  amounts  ac¬ 
tually  expended  for  such  expenses,  but 
the  reimbursement  for  the  cost  of  main¬ 
tenance  shall  not,  except  in  unusual  cir¬ 
cumstances  and  unless  the  expense  was 
incurred  with  the  prior  approval  of  the 
district  director  or  officer  in  charge  hav¬ 
ing  administrative  jurisdiction  over  the 
port,  exceed  the  maximum  per  diem  al¬ 
lowance  prescribed  in  section  836  of 
Title  5  of  the  United  States  Code  in  lieu 
of  subsistence.  No  reimbursement  shall 
be  made  for  detention  expenses  incurred 
after  the  alien  has  been  offered  for  de¬ 
portation  to  the  transportation  line 
which  brought  him  to  the  United  States. 


Part  235— Inspection  of  Aliens 
Applying  for  Admission 

SUBPABT  A — SUBSTANTIVE  PBOVISION8 

Sec. 

235.1  General  qualifications  and  require¬ 

ments  for  the  admission  of  aliens. 

235.2  Examination  p>ostponed. 

235.3  Detention  of  aliens. 

235.4  Admitted  alien  assisted. 

235.5  Preexamination  In  -certain  parts  of 

the  United  States;  who  may  apply. 

235.6  Pre-lnsp>ectlon  In  certain  parts  of  the 

United  States. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

235.11  Notice  of  referral  to  Special  Inquiry 

OflBcer. 

235.12  Referral  of  certain  cases  to  district 

director  or  officer  In  charge. 

235.13  Reading  test. 

235.14  Notation  In  passports. 

235.15  Temporary  exclusion. 

235.51  Preexamination  procedure. 

Authoritt:  §§  235.1  to  235.51  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
101,  212,  213,  221,  235,  236,  237,  242,  252, 
66  Stat.  167,  184,  185,  186,  188,  191,  198,  200, 
201,  208,  220. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  235.1  General  qualifications  and  re¬ 
quirements  for  the  admission  of  aliens. 
The  following  general  qualifications  and 
requirements  shall  be  met  by  an  alien 
seeking  to  enter  the  United  States  re¬ 
gardless  of  whether  he  seeks  to  enter  for 
permanent,  indefinite,  or  temporary 
stay,  and  regardless  of  the  purpose  for 
which  he  seeks  to  enter: 

(a)  The  alien  shall  apply  in  person  at 
a  place  designated  as  a  port  of  entry  for 
aliens. 

(b)  The  alien  shall  apply  for  admis¬ 
sion  at  a  time'  when  the  immigration 
office  at  the  port  is  open  for  the  inspec¬ 
tion  of  applicants  for  admission. 

(c)  The  alien  shall  make  his  applica¬ 
tion  in  person  to  an  immigration  officer^. 

(d)  The  alien  shall  present  whatever 
documents  are  required. 

(e)  The  alien  shall  establish  to  the 
satisfaction  of  the  immigration  officer 
that  he  is  not  subject  to  exclusion  under 
the  immigration  laws.  Executive  orders, 
or  Presidential  proclamations  and  that 
he  is  entitled  under  all  of  the  applicable 
provisions  of  the  immigration  law’s  and 
this  chapter  to  enter  the  United  States. 

§  235.2  Examination  postponed — (a) 
Alien  and  members  of  family.  Whenever 
an  alien  upon  arrival,  or  pending  the  de¬ 
termination  of  his  right  to  admission  to 
the  United  States,  is  found  or  believed 
to  be  suffering  from  a  disability  which 
in  the  opinion  of  the  examining  immi¬ 
gration  officer  or  special  inquiry  officer 
renders  it  impracticable  to  proceed  with 
the  examination  under  the  Immigration 
and  Nationality  Act,  the  facts  shall  be 
reported  to  the  district  director  or  officer 
in  charge  having  'administrative  juris¬ 
diction  over  the  port  of  arrival  who  shall 
determine  whether  the  examination 
should  proceed  or  be  postponed.  If  the 
examination  is  postponed  and  the  testi¬ 
mony  of  such  alien  is  required  to  deter¬ 
mine  the  admissibility  of  members  of  his 
family,  the  determination  of  such  cases 
may  be  postponed  in  the  discretion  of 


such  district  director  or  officer  in  charge 
until  the  examination  of  such  alien  be- 
comes  practicable.  If  such  alien’s  testil 
mony  is  not  so  required,  and  if  the  alien’s 
admission  is  in  no  manner  necessary  to 
the  financial  support  of  the  remaining 
family  members  and  he  appears  to  be 
eligible  for  admission  provided  he  re- 
covers  from  the  disability  or  no  disability 
is  found  to  exist,  the  family  members 
may  be  examined  forthwith  and,  if 
found  eligible  for  admission  to  the 
United  States,  admitted: 

(1)  upon  the  deposit  of  a  sum  of 
money  (or  transportation  ticket  and 
money)  sufficient  to  defray  the  expenses 
of  conveying  the  alien  whose  case  is 
postponed  to  his  final  destination;  and 

(2)  upon  the  deposit  of  a  further  sum 
of  money  (or  transportation  ticket  and 
money)  sufficient  to  cover  the  cost  of 
the  service  and  transportation  of  a 
proper  attendant  from  the  port  of  ar¬ 
rival  to  the  point  of  destination  or  de¬ 
portation  and  return,  if  it  appears 
to  the  officer  in  charge  that  such  attend¬ 
ant  is  or  may  be  necessary  for  the  proper 
care  and  attention  of  the  alien. 

(b)  Accompanying  alien.  If  it  appears 
to  the  examining  immigration  officer 
that  an  alien  not  found  to  be  admissible 
is  likely  to  be  certified  by  the  examining 
medical  officer  as  helpless  from  sickness 
or  mental  or  physical  disability  or  in¬ 
fancy,  pursuant  to  section  237  (e)  of  the 
Immigration  and  Nationality  Act,  the 
examination  of  any  accompanying  alien, 
whose  protection  or  guardianship  will 
be  required  by  the  alien  not  found  ad¬ 
missible,  shall  be  postponed  pending 
decision  of  the  case  of  the  alien  likely 
to  be  excluded. 

§  235.3  Detention  of  aliens.  All  aliens 
(including  alien  crewmen)  arriving  at 
a  port  in  the  United  States  by  vessel  or 
aircraft  shall  be  detained  aboard  the 
vessel  or  at  the  airport  of  arrival  by 
the  master,  commanding  officer,  purser, 
person  in  charge,  agent,  owner,  or  con¬ 
signee  of  such  vessel  or  aircraft  until 
admitted  or  otherwise  permitted  to  land 
by  an  officer  of  the  Service.  Notice  or 
order  to  so  detain  shall  not  be  required. 

§  235.4  Admitted  alien  assisted.  Not¬ 
withstanding  admission,  and  for  rea¬ 
sons  satisfactory  to  the  district  director 
or  officer  in  charge,  when  facilities  are 
available,  any  alien  may  remain  a  few 
days  at  an  immigration  station  upon 
payment  of  the  actual  cost  of  such  main¬ 
tenance.  If  in  such  a  case  the  delay 
in  leaving  the  immigration  station  is  due 
to  accident  or  other  unavoidable  circum¬ 
stances  and  the  alien  is  without  suffi¬ 
cient  means  to  defray  the  expenses  inci¬ 
dent  thereto,  the  district  director  or  the 
officer  in  charge,  may  in  his  discretion, 
authorize  such  expense,  but  in  such 
event  he  shall  report  the  case  promptly 
to  the  Central  Office  with  full  reasom 
for  his  action  and  request  that  the 
authorization  be  ratified. 

§  235.5  Preexamination  in  certain 
parts  of  the  United  States:  who  may 
apply.  When  an  office  of  the  Service 
is  located  in  Hawaii,  Alaska, 
Puerto  Rico,  the  Virgin  Islands  of  tn 
United  States,  or  any  outlying  posses- 
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sion  of  the  United  States,  a  person 
(whether  an  alien  or  one  claiming 
United  States  nationality)  who  is  resid¬ 
ing,  and  is  entitled  under  the  immigra¬ 
tion  laws  to  reside  permanently,  in  any 
of  the  places  enumerated  herein,  and 
who  intends  to  apply  for  temporary  or 
permanent  admission  to  any  other  part 
of  the  United  States  or  outlying  posses¬ 
sion  of  the  United  States,  may  appear 
before  the  district  director  or  the  oflacer 
in  charge  having  administrative  juris¬ 
diction  over  such  office  for  examination 
as  to  his  admissibility  to  the  United 
States. 

5  235.6  Pre-insvection  in  certain  parts 
of  the  United  States.  In  the  case  of  any 
aircraft  proceeding  from  Hawaii,  Alaska, 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  destined  directly 
and  without  touching  at  a  foreign  port 
or  place  to  any  other  of  such  places  or  to 
the  continental  United  States,  the  exam¬ 
ination  required  by  the  Immigration  and 
Nationality  Act  of  the  passengers  and 
crew  may  be  made  prior  to  the  depar¬ 
ture  of  the  aircraft,  and  in  such  event, 
final  determination  of  admissibility  shall 
be  made  immediately  prior  to  such  de¬ 
parture.  The  examination  shall  be  con¬ 
ducted  in  accordance  with  sections  235, 
236,  and  237  of  the  Immigration  and 
Nationality  Act  and  this  part  and  Parts 
236  and  237  of  this  chapter,  except  that 
if  it  appears  to  the  examining  immigra¬ 
tion  officer  that  any  person  in  the  United 
States  being  examined  under  this  sec¬ 
tion  is  prima  facie  deportable  from 
the  United  States,  further  action  with 
respect  to  his  examination  shall  be  de¬ 
ferred  and  an  application  for  a  war¬ 
rant  of  arrest  shall  be  made  and  further 
proceedings  conducted  as  provided  in 
section  242  of  the  Immigration  and  Na¬ 
tionality  Act  and  Part  242  of  this  chap¬ 
ter.  When  the  inspection  procedure  de¬ 
scribed  above  is  applied  to  any  aircraft, 
persons  examined  and  found  admissible 
shall  be  placed  aboard  the  aircraft,  or 
kept  at  the  airport  separate  and  apart 
from  the  general  public  until  they  are 
permitted  to  board  the  aircraft.  No 
other  person  shall  be  permitted  to  depart 
on  such  aircraft  until  and  unless  he  is 
fomd  to  be  admissible  as  provided  in 
this  section. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NO.NSUBSTANTIVE  PROVISIONS 

1  235.11  Notice  of  referral  to  Special 
iMuiry  Officer.  If,  in  accordance  with 
the  provisions  of  section  235  (b)  of  the 
hnmigration  and  Nationality  Act,  the 
oxamining  immigration  officer  detains 
on  alien  for  further  inquiry  before  a 
special  inquiry  officer,  he  shall  imme- 
“aleiy  sign  and  deliver  to  the  alien  a 
^otice  To  Alien  Detained  For  Hearing 
“/  Special  Inquiry  Officer  JForm  1-122). 
“  the  alien  is  unable  to  read  or  under- 
Und  the  notice,  it  shall  be  read  and 
^Aplained  to  him  by  an  employee  of  the 
^wvice.  through  an  interpreter,  if  ncces- 
*ory,  prior  to  such  further  inquiry. 

t2  Referral  of  certain  cases  to 
The  I  or  officer  in  charge. 

j)  ,.™^tgration  officer  conducting  the 
is  fin examination  of  an  alien  who 
Stat  f  for  admission  to  the  United 
tes  for  permanent  residence  and  who 


Is  liable  to  be  excluded  because  he  Is 
likely  to  become  a  public  charge  or  be¬ 
cause  of  a  physical  disability  other  than 
tuberculosis,  leprosy,  or  a  dangerous  con¬ 
tagious  disease,  shall  refer  the  question 
of  the  alien’s  admission  to  the  district  di¬ 
rector  or  officer  in  charge  having  admin¬ 
istrative  jurisdiction  over  the  place 
where  the  examination  is  being  con¬ 
ducted,  The  district  director  or  officer  in 
charge  may,  in  his  discretion,  admit  the 
alien  on  primary  inspection,  if  the  alien 
is  otherwise  admissible,  in  accordance 
with  Part  213  of  this  chapter.  If  the 
district  director  or  officer  in  charge  does 
not  so  admit  the  alien,  the  question  of 
his  admission  shall  be  referred  to  a  spe¬ 
cial  inquiry  officer,  and  the  special  in¬ 
quiry  officer  may,  in  his  discretion,  admit 
the  alien,  if  he  is  otherwise  admissible, 
in  accordance  with  the  provisions  of 
Part  213  of  this  chapter. 

§  235.13  Reading  test.  Aliens  who 
are  subject  to  the  provisions  of  section 
212  (a)  (25)  of  the  Immigration  and 
Nationality  Act  shall  demonstrate  their 
ability  to  read  and  understand  matter 
printed  in  plainly  legible  type  and  in  a 
language  or  dialect  designated  by  the 
alien  at  the  time  of  examination.  In 
applying  the  reading  test  immigration 
officers  shall  use  the  printed  and  num¬ 
bered  test  slips  supplied  by  the  Service 
for  that  purpose,  and  a  record  shall  be 
made  upon  the  manifest  or  hearing  rec¬ 
ord  of  the  special  inquiry  officer  showing 
both  the  class  and  serial  number  of  the 
slip  used  in  each  case  and  the  language 
or  dialect  designated  by  the  applicant 
and  actually  used  in  the  examination. 
No  two  aliens  listed  upon  the  same  mani¬ 
fest  sheet  shall  be  examined  at  seaports 
by  the  use  of  the  same  slip.  If  the  ex¬ 
amining  immigration  officer  is  unable  to 
speak  and  understand  the  language  or 
dialect  in  w'hich  the  alien  is  examined, 
the  services  of  an  interpreter  shall  be 
used  for  interpreting  into  spoken  English 
the  printed  matter  read  by  the  alien. 
Whenever  because  of  lack  of  the  quali¬ 
fied  interpreters  necessary  for  the  ob¬ 
servance  of  the  general  method  pre¬ 
scribed  herein,  or  for  any  other  reason, 
it  is  impracticable  to  adopt  said  general 
method,  immigration  officers  may  em¬ 
ploy  such  other  means  as  will  clearly 
demonstrate  the  alien’s  ability,  or  lack  of 
ability,  to  read  and  understand  what  he 
has  read. 

§  235.14  Notation  in  passports. 
Whenever  an  alien  admitted  temporarily 
to  the  United  States  is  issued  a  Form 
257a  or  Form  I-94C,  the  admitting  officer 
shall,  by  means  of  a  stamp,  record  on  the 
passport  presented  by  the  alien  the  word 
“Admitted”  and  the  date  and  place  of 
admission.  There  shall  be  inscribed  in 
the  passport  as  a  part  of  such  notation 
the  visa  application  number  (including 
any  letters  that  are  part  thereof)  ap¬ 
pearing  on  the  form  257a,  if  such  number 
does  not  appear  in  the  passport  visn,  or 
the  serial  number  (including  any  letters 
that  are  part  thereof)  of  the  Form  I- 
94C.  Whenever  an  alien  is  admitted 
permanently  to  the  United  States,  the 
admitting  immigration  officer  shall,  by 
means  of  a  stamp,  record  on  any  pass¬ 
port  presented  by  the  alien  the  word 


“Admitted,’*  the  date  and  place  of  admis¬ 
sion,  and  the  section  of  law  under  which 
the  alien  is  admitted. 

§  235.15  Temporary  exclusion — (a) 
Report.  Any  immigration  officer  who 
temporarily  excludes  an  alien  under  the 
provisions  of  section  235  (c)  of  the  Immi¬ 
gration  and  Nationality  Act  shall  report 
such  action  promptly  to  the  district  di¬ 
rector  having  administrative  jurisdiction 
over  the  port  at  which  such  alien  ar¬ 
rived.  If  the  subject  of  the  report  is  an 
alien  who  seeks  to  enter  the  United 
States  other  than  under  section  101  (a) 
(15)  (D)  of  the  Immigration  and  Na¬ 
tionality  Act.  the  report  shall  be  for¬ 
warded  by  the  district  director  to  the 
Commissioner  and  further  action  shall 
be  taken  thereon  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(b)  Action  in  cases  of  alien  crewmen. 
If  the  subject  of  the  report  is  an  alien 
crewman  who  seeks  to  land  as  a  non¬ 
immigrant  pursuant  to  section  101  (a) 
(15)  (D)  of  the  Immigration  and  Na¬ 
tionality  Act,  the  district  director  shall 
determine  whether  the  crewman  is  in¬ 
admissible  to  the  United  States  under 
paragraph  (27),  (28),  or  (29)  of  section 
212  (a)  of  that  Act.  If  the  district 
director  is  satisfied  that  the  crewman  is 
excludable  under  any  of  such  paragraphs 
on  the  basis  of  information  of  a  confi¬ 
dential  nature,  the  disclosure  of  which 
the  district  director,  in  the  exercise  of 
his  discretion,  concludes  would  be  preju¬ 
dicial  to  the  public  interest,  safety,  or 
security,  he  shall  direct  the  examining 
immigration  officer  not  to  grant  such 
crewman  a  conditional  permit  to  land, 
and  the  reasons  for  taking  such  action 
shall  not  be  disclosed  to  the  crewman. 
Otherwise,  the  case  shall  be  returned 
by  the  district  director  to  an  examining 
immigration  officer  to  determine  whether 
a  conditional  permit  to  land  should  be 
granted  such  crewman  pursuant  to  sec¬ 
tion  252  of  the  Immigration  and  Na¬ 
tionality  Act. 

(c)  Action  by  Commissioner.  If  the 
Commissioner  is  satisfied  that  the  alien 
is  inadmissible  to  the  United  States  un¬ 
der  paragraph  (27),  (28),  or  (29)  of 
section  212  (a)  of  the  Immigration  and 
Nationality  Act  and  if  the  Commissioner, 
in  the  exercise  of  his  discretion,  con¬ 
cludes  that  such  inadmissibility  is  based 
on  information  of  a  confidential  nature 
the  disclosure  of  which  would  be  preju¬ 
dicial  to  the  public  interest,  safety,  or 
security,  he  may  (1)  deny  any  hearing 
or  further  hearing  by  a  special  inquiry 
officer  and  order  such  alien  excluded 
and  deported;  or  (2)  enter  such  other 
order  in  the  case  as  he  deems  appropri¬ 
ate.  In  any  other  case  the  Commissioner 
shall  direct  that  the  alien  be  given  a 
hearing  or  further  hearing  before  a  spe¬ 
cial  inquiry  officer. 

(d)  Finality  of  decision.  The  deci¬ 
sion  of  the  district  director  or  the  Com¬ 
missioner  provided  for  in  paragraphs  (b) 
and  (c)  of  this  section  respectively  shall 
be  final  and  no  appeal  may  be  taken 
therefrom.  The  decision  of  the  Com¬ 
missioner  shall  be  in  writing,  signed  by 
him  and,  unless  it  contains  confidential 
matter,  a  copy  shall  be  served  on  the 
alien.  If  the  decision  contains  confiden¬ 
tial  matter,  a  separate  order  showing 
only  the  ultimate  disposition  of  the  case 


11508 


RULES  AND  REGULATIONS 


shall  be  signed  by  the  Commissioner  and 
served  on  the  alien. 

(e)  Hearing  by  special  inquiry  officer. 
In  any  case  in  which  the  Commissioner 
directs  that  an  alien  temporarily  ex¬ 
cluded  be  given  a  hearing  or  further 
hearing  before  a  special  inquiry  oflBcer, 
such  hearing  and  all  further  proceed¬ 
ings  in  the  case  shall  be  conducted  in 
accordance  with  the  provisions  of  sec¬ 
tion  236  and  other  applicable  sections 
of  the  Immigration  and  Nationality  Act 
to  the  same  extent  as  though  the  alien 
had  been  referred  to  a  special  inquiry 
officer  by  the  examining  immigration 
officer;  except,  that  if  confidential  infor¬ 
mation.  not  previously  considered  in  the 
case,  is  adduced  supporting  the  exclu¬ 
sion  of  the  alien  under  paragraph  (27), 
(28),  or  (29)  of  section  212  (a)  of  the 
Immigration  and  Nationality  Act,  the 
disclosure  of  which,  in  the  discretion  of 
the  special  inquiry  officer,  may  be  preju¬ 
dicial  to  the  public  interest,  safety,  or 
security,  the  special  inquiry  officer  may 
again  temporarily  exclude  the  alien 
under  the  authority  of  section  235  (c) 
of  the  Immigration  and  Nationality  Act 
and  further  action  shall  be  taken  as  pro¬ 
vided  in  this  section. 

§  235.51  Preexamination  procedure — 

(a)  Action  by  district  director  or  officer 
in  charge — (1)  Applicant  eligible  for 
permanent  residence.  The  district  di¬ 
rector  or  officer  in  charge  shall  cause 
such  investigation  of  the  applicant  to  be 
conducted  as  he  deems  necessary.  If 
such  officer  is  satisfied  (i)  that  the  per¬ 
son  is  eligible  to  apply  under  §  235.5; 

(ii)  that  any  claim  to  United  States 
nationality  has  been  established;  and 

(iii)  that  the  person  is  clearly  and  be¬ 
yond  a  doubt  admissible  for  permanent 
residence  without  a  visa  and  passport 
to  the  place  to  which  destined,  he  shall 
cause  to  be  prepared  and  issued  to  such 
person  a  Foi  m  I-94P  and  shall  note  on 
the  reverse  side  thereof  the  place  and 
date  of  the  preexamination  and  the 
words  “Issued  under  8  CFR  235.5’’  fol¬ 
lowed  by  the  signature  of  the  issuing 
officer  in  the  space  provided,  'The  names 
and  ages  of  children  under  14  may  be 
included  in  the  Form  I-94F  prepared  for 
an  accompanying  parent  or  guardian. 

(2)  Applicant  eligible  for  temporary 
admission  only.  The  district  director  or 
officer  in  charge  shall  cause  such  in¬ 
vestigation  of  the  applicant  to  be  con¬ 
ducted  as  he  deems  necessary.  If  the  ap¬ 
plicant  is  within  the  purview  of  the 
proviso  to  section  212  (d)  (7)  of  the  Im¬ 
migration  and  Nationality  Act  and  is 
eligible  under  said  Act  for  temporary 
admission  only,  without  a  visa  and  pass¬ 
port.  the  district  director  or  officer  in 
charge  shall  cause  to  be  prepared  and 
issued  to  the  applicant  a  complete  set  of 
Forms  1-94  if  he  is  satisfied  that  the  ap¬ 
plicant  is  clearly  and  beyond  a  doubt 
admissible  to  the  place  to  which  destined. 
The  Forms  1-94  shall  be  noted  as  pro¬ 
vided  above  for  the  Form  I-94F.  The 
names  and  ages  of  children  under  14 
may  be  included  in  the  Forms  1-94  pre¬ 
pared  for  an  accompanying  parent  or 
guardian. 

(b)  Action  at  port  of  arrival.  If  the 
person  to  whom  a  Form  1-94  has  been 
issued  in  accordance  with  paragraph 


(a)  of  this  section  applies  for  admission 
within  30  days  of  the  notation  of  the  pre¬ 
examining  officer  and  there  has  been  no 
subsequent  change  in  the  person’s  im¬ 
migration  status,  he  may  be  admitted 
upon  identification.  Upon  admission, 
the  form  or  forms  presented  shall  be  sur¬ 
rendered  as  provided  in  §  221.3  of  this 
chapter.  If,  notwithstanding  the  de¬ 
termination  made  on  preexamination, 
the  examining  immigration  officer  at  the 
port  of  entry  is  not  satisfied  of  the  per¬ 
son’s  admissibility,  further  action  shall 
be  taken  as  provided  in  sections  235,  236, 
and  237  of  the  Immigration  and  Nation¬ 
ality  Act.  this  part,  and  Parts  236  and 
237  of  this  chapter,  unless  it  appears  to 
such  examining  immigration  officer  that 
such  person  would  be  prima-facie  de¬ 
portable  under  the  Immigration  and 
Nationality  Act  from  that  part  of  the 
United  States  or  possession  of  the  United 
States  from  which  he  came,  in  which 
event  an  application  for  a  warrant  of  ar¬ 
rest  shall  be  made,  and  further  proceed¬ 
ings  conducted,  as  procided  in  Part  242  of 
this  chapter.  In  such  case  further  action 
on  the  application  for  admission  shall  be 
deferred  pending  disposition  of  the  pro¬ 
ceedings  under  Part  242  of  this  chapter. 

(c)  Aliens  not  eligible.  If  the  district 
director  or  officer  in  charge  is  not  satis¬ 
fied  that  the  alien  is  eligible  for  tem¬ 
porary  or  permanent  admission  under 
this  section  he  shall  not  issue  a  Form 
1-94.  No  appeal  shall  lie  from  the  de¬ 
cision  of  the  district  director  or  officer  in 
charge  refusing  issuance  of  a  Form 
1-94  under  this  part  but  such  refusal 
shall  be  without  prejudice  to  a  subse¬ 
quent  application  for  admission  at  the 
place  of  intended  destination. 

Part  236 — Exclusion  of  Aliens 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

236.1  Authority  of  special  Inquiry  officers. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

236.11  Conduct  of  hearing. 

236.12  Decision  of  special  Inquiry  officer. 

236.13  Advice  to  alien  found  excludable. 

236.14  Finality  of  decision. 

236.15  Appeal  by  alien. 

236.16  Appeal  by  district  director  or  officer 

in  charge. 

236.17  Fingerprinting  of  excluded  aliens; 

photographs. 

Authority:  §|  236.1  to  236.17  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  212,  221,  235,  236,  263,  66  Stat.  183,  191, 
198,  200,  224. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  236.1  Authority  of  special  inquiry 
officers.  Subject  to  any  specific  limita¬ 
tion  prescribed  by  this  chapter  and  by 
the  Immigration  and  Nationality  Act, 
special  inquiry  officers  shall,  in  deter¬ 
mining  cases  referred  to  them  for  further 
inquiry  as  provided  in  section  235  of  the 
Immigration  and  Nationality  Act,  exer¬ 
cise  such  discretion  and  authority  con¬ 
ferred  up>on  the  Attorney  General  by  said 
Act  as  is  appropriate  and  necessary  for 
the  disposition  of  such  cases. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  236.11  Conduct  of  hearing — (a) 
General  provisions;^  duties  of  special  in¬ 


quiry  officers.  At  the  commencement  of 
the  hearing  the  special  inquiry  officer 
shall  enter  of  record  as  an  exhibit  in 
the  case  a  copy  of  the  Form  1-122  pre- 
viously  delivered  to  the  alien  by  the 
examining  immigration  officer  as  pro¬ 
vided  in  Part  235  of  this  chapter.  The 
special  inquiry  officer  shall  rule  upon 
objections,  introduce  material  and  rele¬ 
vant  evidence  in  behalf  of  the  Govern¬ 
ment  and  the  alien,  and  otherwise 
regulate  the  course  of  the  hearing,  and 
exercise  such  other  powers  and  authority 
as  are  conferred  upon  him  by  the  Immi¬ 
gration  and  Nationality  Act  and  this 
chapter.  If  the  alien  has  a  relative  or 
a  friend  present  at  the  hearing  who  is  a 
witness  in  the  case,  the  testimony  of  the 
relative  or  friend  shall  be  completed  b^ 
fore  he  is  permitted  to  remain  at  the 
hearing,  unless,  in  the  discretion  of  the 
special  inquiry  officer,  his  presence  be¬ 
fore  testifying  will  not  be  prejudicial  to 
a  proper  determination  of  the  case. 
During  the  course  of  the  hearing  the 
alien’s  attorney  or  representative  shall 
be  permitted  to  examine  the  alien  and 
he,  or  the  alien,  shall  be  permitted  to  ex¬ 
amine  any  witnesses  offered  in  the  alien’s 
behalf,  to  cross-examine  any  witnesses 
called  by  the  Government,  to  offer  evi¬ 
dence  material  and  relevant  to  any  mat¬ 
ter  in  issue,  and  to  make  objwtions 
which  shall  be  stated  succinctly  and 
entered  on  the  record.  Argument  in 
support  of  objections  and  any  irrelevant 
material  or  unduly  repetitious  matter 
shall  be  excluded  from  the  record.  If 
the  alien  is  not  represented  by  an  attor¬ 
ney  or  representative,  the  special  inquiry 
officer  shall  advise  the  alien  of  his  rights, 
as  described  in  this  section,  and  shall 
assist  the  alien  in  the  presentation  of  his 
case  to  the  erd  that  all  of  the  material 
and  relevant  facts  may  be  adduced. 

(b)  Development  of  facts  relating  to 
penalties  incurred  by  transportation 
company.  In  all  cases  in  which  there 
is  reason  to  believe  that  any  admin¬ 
istrative  fine  prescribed  may  have  been 
incurred,  the  special  inquiry  officer 
shall  develop  in  the  course  of  the  hearing 
all  facts  and  circumstartces  material  to  a 
determination  of  liability  to  such  fine. 

(c)  Medical  examiner  as  witness. 

Whenever  the  certificate  of  an  examin¬ 
ing  surgeon  does  not  adequately  describe 
the  nature,  character,  and  extent  of  the 
physical  defect,  disease,  or  disability 
which  may  affect  the  ability  of  the  alien 
to  earn  a  living  and  the  alien  has  not 
affirmatively  established  that  he  will  not 
have  to  earn  a  living,  the  special  inquiry 
officer  shall  call  the  examining  surgeon 
as  a  witness  and  interrogate  him  fully  as 
to  the  particular  nature,  character,  and 
extent  of  the  defect,  disease,  or  disability. 
Such  testimony  shall  be  made  a  part  oi 
the  record.  ,, 

(d)  Record  in  illiteracy  cases.  In  ^ 
cases  in  which  the  reading  test  is  appucd 
and  aliens  are  rejected  as  unable  to  rea 
and  understand,  the  record  shall,  in  a^ 
dition  to  the  number  of  the  reading  earn 
used,  clearly  set  forth  (1)  that  the  aW 
designated  the  particular  language  u^ 
in  the  test,  (2)  the  complete  English  w 
appearing  on  the  card,  (3)  a  denni 
finding  by  the  special  inquiry 

to  the  degree  to  which  the  alien 
read  and  understand,  and  (4)  if  the  au 
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claims  to  be  within  any  class  exempted 
from  the  test,  a  definite  finding  by  the 
special  inquiry  ofBcer  as  to  the  validity 
of  such  claim. 

{236.12  Decision  of  special  inquiry 
officer.  Whenever  an  alien  is  excluded 
by  a  special  inquiry  officer  he  shall  be  ad¬ 
vised  of  the  decision  of' such  officer  and 
the  reasons  therefor  and,  if  the  alien  is 
entitled  to  appeal  to  the  Board,  he  shall 
be  so  advised.  If  at  the  conclusion  of 
the  hearing  the  special  inquiry  officer 
admits  the  alien,  he  shall  so  state  for  the 
record  and,  if  no  appeal  is  taken  from 
such  decision,  the  special  inquiry  officer 
shall  take  further  action  as  provided  in 
Part  221  of  this  chapter  with  respect  to 
notation  and  disposition  of  documents. 

§236.13  Advice  to  alien  found  ex¬ 
cludable — (a)  Return  voyage.  An  ex¬ 
cluded  alien  shall  be  informed  of  the 
provisions  of  section  237  (a)  of  the  Immi¬ 
gration  and  Nationality  Act  relating  to 
the  transportation  expenses  of  his  de¬ 
portation  from  the  United  States,  and  to 
the  class  of  travel  in  connection  there¬ 
with.  If  the  alien  is  entitled  to  refund 
of  passage  money  he  shall  be  so  informed. 

(b)  Permission  to  reapply.  The  spe¬ 
cial  inquiry  officer  excluding  an  alien 
diall  advise  him  of  the  provisions  of 
the  Immigration  and  Nationality  Act 
and  of  this  chapter  relating  to  the  neces¬ 
sity  of  obtaining  permission  to  reapply 
for  admission  to  the  United  States  should 
he  desire  to  reapply  within  one  year  from 
his  deportation  under  the  excluding  de¬ 
cision.  The  fact  that  such  advice  has 
been  given  to  the  alien  of  that  notifica¬ 
tion  shall  be  noted  in  the  record  together 
with  the  alien’s  foreign  address.  In 
cases  in  which  the  alien  is  excluded  for 
causes  which  can  readily  be  removed  or 
overcome,  he  may  be  advised  by  the  spe¬ 
cial  inquiry  officer  that  the  application 
lor  permission  to  reapply  for  admission 
may  then  and  there  be  made.  If  the 
alien  does  not  appeal  from  the  excluding 
decision  and  desires  to  make  such  appli¬ 
cation.  the  special  inquiry  officer  may. 
in  his  discretion  grant  him  permission  to 
i^apply  for  admission.  Written  notifi¬ 
cation  of  such  permission  shall  be  fur¬ 
nished  to  the  alien  for  his  use  in  subse¬ 
quent  proceedings.  If  the  application 
for  permission  to  reapply  is  denied  by  the 
special  inquiry  officer  no  appeal  shall  lie 
from  such  denial,  but  it  shall  be  without 
prejudice  to  any  further  application 
made  by  the  applicant  pursuant  to 
5  212.6  of  this  chapter.  If  an  appeal  is 
taken  from  a  decision  of  the  special  in- 
qmry  officer  as  provided  in  section  236 
jb)  of  the  Immigration  and  Nationality 
Act,  the  decision  on  appeal,  if  adverse  to 
the  alien,  may  gi*ant  him  permission  to 
teappiy  for  admission  within  one  year. 

<c)  AUeJi  certified  for  mental  cotidi- 
twn;  right  of  medicaV appeal.  An  alien 
certified  under  paragraphs  (1),  (2),  (3), 
or  (5)  of  section  212  (a)  of  the 
J^igration  and  Nationality  Act  shall 
^  ^^vised  of  his  right  to  appeal  to 
“  board  of  medical  officers  of  the  United 
M  Health  Service,  and  of  his 

Sht  to  produce  before  such  board  one 
*Pert  medical  witness  at  the  alien’s 
cost  and  expense.  In  the  event  the 
desires  to  appeal  to  such  medical 
“b^rd,  the  district  director  or  officer  in 


charge  having  administrative  Jurisdic¬ 
tion  over  the  office  in  which  the  proceed¬ 
ings  are  pending  shall,  in  conformity 
with  regulations  prescribed  by  the 
United  States  Public  Health  Service, 
make  such  arrangements  with  the  office 
of  the  Surgeon  General  as  may  be  neces¬ 
sary  for  the  convening  of  such  medical 
board. 

(d)  Notice  of  possible  appeal  by  offi~ 
cer  in  charge.  In  any  case  falling  with¬ 
in  the  purview  of  §  236.16  in  which  the 
decision  of  the  special  inquiry  officer  is 
to  admit  the  alien,  the  special  inquiry  of¬ 
ficer  shall  advise  the  alien  at  the  con¬ 
clusion  of  the  hearing  that  the  decision 
is  not  final  and  is  subject  to  possible  ap¬ 
peal  by  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  office  in  which  the  hearing 
was  conducted,  and  that  such  appeal 
may  be  taken  within  a  period  of  5  days 
after  a  transcript  of  the  record  is  made 
available  to  such  district  director  or  of¬ 
ficer  in  charge. 

(e)  Contents  of  record.  The  exact 
language  employed  in  conveying  infor¬ 
mation  to  an  alien  in  accordance  with 
this  section,  and  the  alien’s  replies  or 
acknowledging  statements,  shall  be  made 
a  part  of  the  record  in  the  case. 

§  236.14  Finality  of  decision.  The  de¬ 
cision  of  the  special  inquiry  officer  shall 
be  final  except  when: 

(a)  The  case  has  been  certified  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  as  provided  in 
§  7.1  (b)  of  this  chapter,  or  certified  to 
the  Board  as  provided  in  §  6.1  (c)  of  this 
chapter;  or 

(b)  The  alien  takes  an  appeal  as  pro¬ 
vided  in  §  236.15;  or 

(c)  The  district  director  or  officer  in 
charge  takes  an  appeal  as  provided  in 
§  236.16. 

§236.15  Appeal  by  alien.  If  an  alien 
desires  to  take  an  appeal  from  a 
decision  of  a  special  inquiry  officer  he 
shall  be  required  to  state  for  the  record 
immediately  following  the  decision  of  the 
special  inquiry  officer  (a)  whether  or  not 
he  takes  an  appeal  from  the  decision  and, 
(b)  w'hether  or  not  he  desires  to  file  a 
brief  in  support  of  his  appeal.  If  the 
alien  desires  to  appeal,  he  shall  there¬ 
upon  be  required  to  submit  a  completed 
Form  I-290A.  If  the  alien  desires  to  file 
a  brief,  he  shall  be  allowed  5  days  from 
the  date  of  the  decision  within  which  to 
submit  his  brief  to  the  district  director 
or  officer  in  charge  having  administrative 
jurisdiction  over  the  office  in  which  the 
proceeding  was  conducted.  Upon  good 
cause  shown,  such  district  director  or 
officer  in  charge,  or  the  special  inquiry 
officer  who  presided  at  the  hearing,  or 
the  Board  may,  in  their  discretion,  ex¬ 
tend  the  time  within  which  the  brief  may 
be  submitted.  In  any  case  in  which  the 
alien  has  stated  that  he  desires  to  submit 
a  brief,  he  may,  within  the  period  al¬ 
lowed  for  the  submission  of  such  brief, 
file  with  the  district  director  or  officer 
in  charge  a  written  waiver  thereof. 

§  236.16  Appeal  by  district  director  or 
officer  in  charge.  The  district  director 
or  officer  in  charge  having  administra¬ 
tive  jurisdiction  over  the  office  in  which 
the  hearing  was  conducted  may  require 


any  case  or  classes  of  cases  to  be  referred 
to  him  for  review  in  which  the  decision 
of  the  special  inquiry  officer  is  to  admit 
the  alien.  The  district  director  or  offi¬ 
cer  in  charge  shall,  within  5  days  after 
receipt  of  the  transcript  of  the  record  in 
any  such  case,  determine  whether  or  not 
he  desires  to  appeal  to  the  Board.  If  an 
appeal  is  taken  by  the  district  director  or 
officer  in  charge,  written  notice  thereof 
shall  be  delivered  to  the  alien  and  the 
alien  shall  be  advised  that  he  may  make 
such  representations  to  the  Board  as  he 
may  desire,  including  the  filing  of  a 
brief.  If  the  alien  desires  to  file  a  brief, 
he  shall  be  allowed  5  days  from  receipt 
of  notification  of  appeal  within  which 
to  file  a  brief  with  the  district  director  or 
officer  in  charge  for  transmittal  to  the 
Board  with  the  record  in  the  case.  The 
filing  of  such  brief  may  be  waived  by  the 
alien.  For  good  cause  shown,  such  dis¬ 
trict  director,  officer  in  charge,  or  the 
special  inquiry  officer  who  presided  at 
the  hearing,  or  the  Board,  may  in  their 
discretion,  extend  the  time  within  which 
the  brief  may  be  submitted. 

§  236.17  Fingerprinting  of  excluded 
aliens;  photographs.  Every  alien  14 
years  of  age  or  older  who  is  excluded 
from  admission  to  the  United  States  by 
a  special  inquiry  officer  shall  be  finger- 
prihted,  unless  during  the  preceding  year 
he  has  been  fingerprinted  at  an  Amer¬ 
ican  consu’^r  office.  Any  alien  so  ex¬ 
cluded,  regardless  of  his  age,  shall  be 
photographed  if  a  photograph  is  re¬ 
quired  by  the  district  director  or  officer 
in  charge  having  administrative  juris- 
'diction  over  the  office  in  which  the  pro¬ 
ceeding  was  conducted. 


Part  237 — Deportation  of  Excluded 
Aliens 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

237.1  Stay  of  deportation  of  excluded  alien. 

237.2  Cost  of  maintenance  not  assessed. 

237.3  Imposition  of  penalty. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

237.11  Request  for  stay  of  deportation;  de¬ 

tention  expenses. 

237.12  Notice  to  transportation  line  of 

alien’s  exclu-sion, 

237.13  Notice  to  district  director  of  pro¬ 

posed  departure. 

237.14  Allens  rejected  at  ports  outside  the 

United  States. 

237.15  Excluded  aliens  requiring  special 

care  and  attention. 

237.21  Submission  of  proof  by  transporta¬ 
tion  line. 

Authority:  §§  237.1  to  237.21  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
233,  237,  238,  243,  280,  66  Slat.  197,  201,  202, 
214,  230. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  237.1  Stay  of  deportation  of  exclude 
ed  alien.  The  immediate  deportation 
of  an  excluded  alien  as  provided  in  sec¬ 
tion  237  (a)  of  the  Immigration  and  Na¬ 
tionality  Act  may  be  stayed  in  the  dis¬ 
cretion  of  district  directors,  upon  a  de¬ 
termination  that  immediate  deportation 
is  not  practicable  or  proper,  or  that  the 
alien’s  testimony  is  necessary  in  behalf 
of  the  United  States  as  provided  in  sec¬ 
tion  237  (d)  of  that  Act. 
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§  237.2  Cost  of  maintenance  not  as~ 
sessed.  Whenever  the  owner  or  owners 
of  a  vessel  or  aircraft.  In  order  to  exempt 
the  transportation  line  from  liability  for 
the  cost-of  the  alien’s  maintenance,  seek 
to  establish  that  the  ground  of  exclusion 
could  not  have  been  ascertained  by  the 
exercise  of  due  diligence  prior  to  the 
alien’s  embarkation  as  provided  in  sec¬ 
tion  237  (a)  (2)  (B)  of  the  Immigration 
and  Nationality  Act,  such  claim  shall  be 
established  to  the  satisfaction  of  the  dis¬ 
trict  director  having  administrative  ju¬ 
risdiction  over  the  port  of  arrival.  No 
appeal  shall  lie  from  a  decision  adverse 
to  such  claim. 

§  237.3  Imposition  of  penalty.  Pen¬ 
alties  for  violation  of  sections  233  and 
237  of  the  Immigration  and  Nationality 
Act  shall  be  imposed  in  accordance  with 
the  provisions  of  Part  280  of  this  chap¬ 
ter.  A  bond  or  undertaking  submitted 
to  obtain  clearance  as  provided  in  sec¬ 
tion  237  (b)  of  that  Act  shall  be  on  Form 
1-310. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  237.11  Request  for  stay  of  deporta~ 
tion;  detention  expenses.  A  stay  of  de¬ 
portation  may  be  authorized  by  the 
district  director  having  administrative 
jurisdiction  over  the  place  whero  the 
alien  is  located  on  his  own  instance,  or 
upon  a  written  request  of  the  alien  filed 
with  the  district  director  setting  forth 
under  oath  the  reasons  for  requesting 
such  stay.  The  district  director  may,  in 
his  discretion,  grant  or  deny  the  alien’s 
request.  No  appeal  shall  lie  from  a  de¬ 
nial  of  a  request  for  a  stay.  In  case  the 
alien  is  detained,  whether  at  the  expense 
of  the  Grovernment  or  the  transportation 
line,  the  request  of  the  alien  for  a  stay 
shall  not  be  granted  unless  suflBcient  cash 
is  deposited  to  defray  the  cost  of  his  con¬ 
tinued  detention  and  expenses  incident 
thereto  for  the  period  of  time  deporta¬ 
tion  is  requested  to  be  stayed,  or,  in  lieu 
of  cash,  a  bond  acceptable  to  the  district 
director  is  given  guaranteeing  the  pay¬ 
ment  of  all  such  expenses.  In  any  case 
in  which  a  stay  is  granted  under  section 
237  (d)  of  the  Immigration  and  Na¬ 
tionality  Act  and  the  alien  is  detained 
by  the  Service,  the  district  director  may, 
in  his  discretion,  authorize  the  alien’s  re¬ 
lease  under  bond  on  Form  1-324  as  pro¬ 
vided  in  section  237  (d)  of  that  Act  and 
under  such  terms  and  conditions  as  the 
district  director  may,  in  his  discretion, 
prescribe. 

§  237.12  Notice  to  transportation  line 
of  alien’s  exclusion.  Whenever  it  is  de¬ 
termined  that  an  alien  shall  be  excluded 
and  dcp>orted  the  alien  shall,  immedi¬ 
ately  or  as  promptly  as  the  circum¬ 
stances  permit,  be  offered  for  deportation 
to  the  master,  commanding  ofiBcer,  pur¬ 
ser,  person  in  charge,  agent,  owner  or 
consignee  of  the  vessel  or  aircraft  by 
which  the  alien  is  to  be  deported,  as  de¬ 
termined  by  the  district  director,  with  a 
notice  specifying  the  cause  of  exclusion 
and  the  class  of  travel  in  which  such 
alien  arrived  and  in  which  the  alien  is  to 
be  deported. 

§  237.13  Notice  to  district  director  of 
proposed  departure.  At  least  24  hours’ 


notice  of  the  time  of  sailing  of  every 
vessel  which  has  brought  aliens  to  the 
United  States  shall  be  given  to  the  dis¬ 
trict  director  or  oflBcer  in  charge  having 
administrative  jurisdiction  over  the  port 
at  which  such  vessel  arrived:  Provided, 
That  such  district  director  or  officer  in 
charge  may,  in  his  discretion,  accept 
notice  that  is  given  less  than  24  hours 
in  advance  of  sailing  whenever  it  appears 
to  such  officer  that  it  was  impossible  or 
impracticable  for  the  transportation 
line  to  furnish  such  information  earlier. 

§  237.14  Aliens  rejected  at  ports  out¬ 
side  the  United  States.  Any  alien  des¬ 
tined  to  the  United  States,  who  has  been 
brought  to  a  port  in  foreign  contiguous 
territory  or  adjacent  islands  by  a  trans¬ 
portation  line  signatory  to  a  contract 
made  pursuant  to  section  238  (a)  of  the 
Immigration  and  Nationality  Act,  and 
who  is  there  excluded  from  admission 
to  the  United  States,  shall  be  returned 
to  the  country  whence  he  came  by  the 
transportation  line  bringing  him  unless, 
upon  examination  by  officials  of  such 
territory  or  island,  such  alien  is  admitted 
to  such  territory  or  island. 

§  237.15  Excluded  aliens  requiring 
special  care  and  attention.  The  provi¬ 
sions  of  §  243.11  of  this  chapter  shall 
apply  to  the  deportation  of  aliens  under 
this  part. 

§  237.21  Submission  of  proof  by  trans¬ 
portation  line.  A  transportation  line 
claiming  exemption  from  liability  for  the 
cost  of  the  alien’s  maintenance  in  ac¬ 
cordance  with  the  provisions  of  §  237.2 
shall  be  afforded  a  reasonable  period  of 
time,  as  determined  by  the  district  di¬ 
rector,  within  which  to  submit  to  the  dis¬ 
trict  director  affidavits  and  briefs  in 
support  of  its  claim. 


Part  238 — Entry  Through  or  From  For¬ 
eign  Contiguous  Territory  and  Adja¬ 
cent  Islands 

SUBPART  A — SUBSTANTI\E  PROVISIONS 

Sec. 

238.1  Inspection  outside  the  United  States. 

238.2  Contracts  with  transportation  lines. 

238.3  Contracts  and  bonding  agreement  for 

certain  transit  aliens. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

238.11  Preexamination  outside  the  United 
States. 

Authority:  §§  238.1  to  238.11  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
221,  235,  236,  237,  238,  66  Stat.  192,  198,  200, 
201,  202. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  238.1  Inspection  outside  the  United 
States.  All  inspections  and  medical  ex¬ 
aminations  which  may  be  conducted  in 
foreign  contiguous  territory  or  adjacent 
islands  under  the  provisions  of  section 
238  of  the  Immigration  and  Nationality 
Act,  shall  be  in  all  respects  similar  to 
those  conducted  at  ports  of  entry  in  the 
United  States,  and  officials  of  the  United 
States  making  the  inspections  and  ex¬ 
aminations  required  under  the  immi¬ 
gration  law's  of  the  United  States  shall 
be  provided  with  all  necessary  facilities. 

§  238.2  Contracts  with  transportation 
lines.  The  contracts  with  transportation 


lines  including  bonding  agreements,  re- 
ferred  to  in  section  238  of  the  Immigra¬ 
tion  and  Nationality  Act,  shall  be  made 
by  the  Commissioner  in  behalf  of  the 
government,  and  shall  be  in  such  form 
as  the  Commissioner  shall  prescribe.  • 

§  238.3  Contracts  and  bonding  agree¬ 
ment  for  certain  transit  aliens.  Trans¬ 
portation  lines  desiring  to  bring  to  the 
United  States  aliens  in  direct  and  con¬ 
tinuous  transit  through  the  United 
States  en  route  to  foreign  destinations 
in  accordance  with  the  provisions  of 
section  238  (d)  of  the  Immigration  and 
Nationality  Act  shall  apply  to  the  Com¬ 
missioner  for  the  privilege  of  entering 
into  a  contract,  including  a  bonding 
agreement.  Such  contract,  if  agreed  to 
by  the  Commissioner  shall  be  on  Form 
1-426  or  I-426A  in  duplicate,  whichever 
the  Commissioner  deems  appropriate, 
and  shall  require  the  transportation  line 
to  furnish  a  bond  on  Form  1-318  or 
1-3 18A,  as  designated  by  the  Commis¬ 
sioner,  containing  such  terms  and  con¬ 
ditions  as  the  Commissioner  shall  require 
and  guaranteeing  that  any  aliens  per¬ 
mitted  to  pass  through  the  United  States 
pursuant  to  the  agreement  will  proceed 
and  depart  in  accordance  with  the  terms 
and  conditions  of  the  agreement. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  238.11  Preexamination  outside  the 
United  States — (a)  Who  may  apply. 
Subject  to  the  limitations  hereinafter 
provided,  whenever  officers  of  the  Sen- 
ice  are  stationed  in  foreign  contiguous 
territory  or  adjacent  islands,  persons 
(whether  citizens  or  nationals  of  the 
United  States  or  aliens)  who  intend  to 
apply  for  admission  to  the  United  States 
may  appear  before  such  officer  to  be  pre¬ 
examined  as  to  their  admissibility  to  the 
United  States.  Persons  required  by  the 
Immigration  and  Nationality  Act  and 
this  chapter  to  be  in  possession  of  a 
permit  to  enter  or  a  passport  shall  not  be 
preexamined  unless  such  permit  to  enter 
or  passport  is  presented. 

(b)  Preparation  of  Form  I-9i.  A  full 
set  of  Forms  1-94  shall  be  prepared  by  an 
immigration  officer  for  an  alien  present¬ 
ing  himself  for  preexamination  if  such 
set  of  forms  would  be  required  to  be  pre¬ 
pared  under  the  provisions  of  §  221.3  of 
this  chapter  were  the  alien  applying  at 
a  port  of  entry  for  admission  to  the 
United  States.  If  a  full  set  of  Forms 
1-94  w’ould  not  be  so  required  and  if  the 
applicant  is  an  alien  not  in  possession  of 
a  permit  to  enter,  or  if  the  applicant  ^ 
a  citizen  or  a  national  of  the  United 
States,  the  immigration  officer  shall  pre¬ 
pare  a  Form  I-94F  for  the  applicant. 
The  names  and  ages  of  children  under  14 
years  of  age  may  be  included  in  the 
Form  1-94  prepared  for  an  accompany¬ 
ing  parent  or  guardian. 

(c)  Procedure  when  applicant  is  found 
to  be  admissible.  If  the  examining  offi¬ 
cer  determines  that  the  applicant  being 
preexamined  is  admissible  to  the  Uniwd 
States  he  shall  note  that  determination 
on  the  Form  I-94E,  I-94F,  1-132,  25oa 
or  257d  prepared  for  or  presented  by^ 
applicant,  and  return  the  form  (attacnefl 
to  any  other  pertinent  immigration 
documents)  to  the  applicant  for  pr®^ 
entation  and  surrender  at  the  actual 
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port  of  entry  in  the  United  States.  If 
jjie  applicant  applies  for  admission  to 
the  United  States  at  a  port  of  entry  in 
the  United  States  within  30  days  from 
the  finding  of  admissibility  by  the  nota¬ 
tion  of  the  preexamining  officer  and 
there  has  been  no  subsequent  change  in 
the  applicant’s  immigration  status,  the 
applicant  may  be  admitted  upon  identi¬ 
fication,  provided  he  presents  valid,  un- 
cxpired  documents  as  required  by  the 
immigration  and  Nationality  Act  and 
this  chapter  in  the  case  of  a  person  ap- 
plj'ing  for  admission  without  having 
been  preexamined.  The  port  of  entry 
into  the  United  States  shall  be  the  “rec¬ 
ord”  port  of  entry  for  all  purposes.  If 
notwithstanding  the  determination  on 
preexamination,  the  examining  immi¬ 
gration  officer  at  the  port  of  entry  is  not 
satisfied  that  the  applicant  is  admissible, 
further  action  shall  be  taken  as  provided 
in  sections  235,  236,  and  237  of  the  Im¬ 
migration  and  Nationality  Act  and  Parts 

235,  236,  and  237  of  this  chapter  to  the 
same  extent  as  though  the  alien  had  not 
been  preexamined. 

(d)  Procedure  when  applicant  is  not 
Imd  to  be  admissible.  If  the  examin- 
I  ing  immigration  officer  is  not  satisfied 
!  that  the  applicant  being  preexamined  is 
j  admissible  to  the  United  States,  further 
i  action  shall  be  taken  as  provided  in  sec- 
j  turns  235,  236,  and  237  of  the  Immigra¬ 
tion  and  Nationality  Act  and  Parts  235, 

236,  and  237  of  this  chapter  to  the  same 
{  extent  as  though  the  applicant  were  ap- 
j  plying  for  admission  at  a  port  of  entry, 

except  that  if  the  applicant  is  found  to 
be  admissible  by  a  special  inquiry  officer 
[  oron  appeal,  the  provisions  of  paragraph 
(c)  of  this  section  shall  govern  the  fur¬ 
ther  disposition  of  the  case. 


Pabi  239 — Special  Provisions  Relating 
10  Aircraft;  Designation  of  Ports  of 
Entry  for  Aliens  Arriving  ry  Civil 
Aircraft 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

♦SSI  Definitions. 

0^5  Landing  requirements. 

239.3  Aircraft:  how  considered. 

239.4  International  airports  for  entry  of 

aliens. 

tCBPABT  B — procedural  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  [RESERVED] 

Authority:  ?§  239.1  to  239.4  issued  under 
103,  66  Stat.  173.  Interpret  or  apply 
231,  239.  66  Stat.  195,  203. 

SCBPART  a — SUBSTANTIVE  PROVISIONS 

5  239.1  Definitions.  As  used  in  this 
PArt.  the  term  “scheduled  airline”  means 
3Ay  individual,  partnership,  corporation, 
^association  engaged  in  air  transporta- 
won  upon  regular  schedules  to,  over,  or 
from  the  United  States,  or  from 
one  place  to  another  in  the  United  States, 
holding  a  Foreign  Air  Carrier  Per- 
or  a  Certificate  of  Public  Conveni- 
^2id  Necessity  issued  pursuant  to 
Civil  Aeronautics  Act  of  1938. 

5239.2  Landing  requirements — (a) 
Mice  0/  landing.  Aircraft  carrying  pas- 
.  or  crew  required  to  be  inspected 
^shall  land  at  the  international  air- 
enumerated  in  §  231.7  of  this  chap- 
'inless  permission  to  land  elsewhere 


shall  first  be  obtained  from  the  Commis¬ 
sioner  of  Customs  in  the  case  of  aircraft 
operated  by  scheduled  airlines,  and  in  all 
other  cases  from  the  Collector  of  Customs 
or  other  Customs  officer  having  jurisdic¬ 
tion  over  the  airport  of  entry  nearest 
the  intended  place  of  landing.  When¬ 
ever  such  permission  is  granted,  the 
owner,  operator,  or  person  in  charge  of 
the  aircraft  shall  pay  any  additional  ex¬ 
penses  incurred  in  inspecting  passengers 
or  crew  on  board  such  aircraft,  except 
that  when  permission  is  granted  to  a 
scheduled  airline  to  land  an  aircraft 
operating  on  a  schedule  no  inspection 
charge  shall  be  made  for  overtime  service 
performed  by  immigration  officers  if  the 
aircraft  arrives  substantially  in  accord¬ 
ance  with  schedules  on  file  with  the 
Service. 

(b)  Advance  notice  of  arrival.  Air¬ 
craft  carrying  passengers  or  crew  re¬ 
quired  to  be  inspected  under  the  Immi¬ 
gration  and  Nationality  Act,  except  air¬ 
craft  of  a  scheduled  airline  arriving  in 
accordance  with  the  re.gular  schedule 
filed  with  the  Service  at  the  place  of 
landing,  shall  not  land  unless  notice  of 
the  intended  flight  has  been  furnished 
to  the  immigration  officers  at  or  nearest 
the  intended  place  of  landing.  Such  no¬ 
tice  shall  specify  the  type  of  aircraft, 
the  registration  marks  thereon,  the  name 
of  the  aircraft  commander,  the  place  of 
last  departure,  the  airport  of  entry,  or 
other  place  at  which  landing  has  been 
authorized,  number  of  alien  passengers, 
number  of  citizen  passengers,  and  the 
estimated  time  of  arrival.  The  notice 
shall  be  sent  in  sufficient  time  to  enable 
the  officers  designated  to  inspect  the  air¬ 
craft  to  reach  the  airport  of  entry  or 
such  other  place  of  landing  prior  to  the 
arrival  of  the  aircraft. 

(c)  Permission  to  discharge  or  depart. 
Aircraft  cairying  passengers  or  crew  re¬ 
quired  to  be  inspected  under  the  Immi¬ 
gration  and  Nationality  Act  shall  not  dis¬ 
charge  or  permit  to  depart  any  pas¬ 
senger  or  crewman  without  permission 
from  an  immigration  officer. 

(d)  Miner gency  or  forced  landing. 
Should  any  aircraft  carrying  passengers 
or  crew  required  to  be  inspected  under 
the  Immigration  and  Nationality  Act 
make  a  forced  landing  in  the  United 
States,  the  commanding  officer  or  per¬ 
son  in  command  shall  not  allow  any  pas¬ 
senger  or  crewman  thereon  to  depart 
from  the  landing  place  without  permis¬ 
sion  of  an  immigration  officer,  unless 
such  departure  is  necessary  for  purposes 
of  safety  or  the  preservation  of  life  or 
property.  As  soon  as  practicable,  the 
commanding  officer  or  person  in  com¬ 
mand,  or  the  owner  of  the  aircraft,  shall 
communicate  with  the  nearest  immigra¬ 
tion  officer  and  make  a  full  report  of  the 
circumstances  of  the  flight  and  of  the 
emergency  or  forced  landing. 

§  239.3  Aircraft;  how  considered.  Ex¬ 
cept  as  otherwise  specifically  provided  in 
the  Immigration  and  Nationality  Act 
and  this  chapter,  aircraft  arriving  in 
or  departing  from  the  continental 
United  States  or  Alaska  directly  from 
or  to  foreign  contiguous  territory  or  the 
French  islands  of  St.  Pierre  or  Miquelon 
shall  be  regarded  for  the  purposes  of  the 
Immigration  and  Nationality  Act  and 


this  chapter  as  other  transportation 
lines  or  companies  arriving  or  depart¬ 
ing  over  the  land  borders  of  the  United 
States. 

§  239.4  International  airports  for  en¬ 
try  of  aliens.  International  airports  for 
the  entry  of  aliens  shall  be  those  airports 
designated  as  such  by  the  Commis¬ 
sioner.  An  application  for  designation 
of  an  airport  as  an  international  airport 
for  the  entry  of  aliens  shall  be  made 
to  the  Commissioner  and  shall  state 
whether  the  airport  (a)  has  been  ap¬ 
proved  by  the  Secretary  of  Commerce 
as  a  properly  equipped  airport,  (b)  has 
been  designated  by  the  Secretary  of  the 
Treasury  as  a  port  of  entry  for  aircraft 
arriving  in  the  United  States  from  any 
place  outside  thereof  and  for  the  mer¬ 
chandise  carried  thereon,  and  (c)  has 
been  designated  by  the  Federal  Security 
Administrator  as  a  place  for  quarantine 
inspection.  An  airport  shall  not  be  so 
designated  by  the  Commissioner  without 
such  prior  approval  and  designation,  and 
unless  it  appears  to  the  satisfaction  of 
the  Commissioner  that  conditions  ren¬ 
der  such  designation  necessary  or  ad¬ 
visable,  and  unless  adequate  facilities 
have  been  or  will  be  provided  at  such 
airport  without  cost  to  the  Federal  Gov¬ 
ernment  for  the  proper  inspection  and 
disposition  of  aliens,  including  office 
space  and  such  temporary  detention 
quarters  as  may  be  found  necessary. 
The  designation  of  an  airport  as  an 
international  airport  for  the  entry  of 
aliens  may  be  withdrawn  whenever,  in 
the  judgment  of  the  Commissioner, 
there  appears  just  cause  for  such  action. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  242 — Aliens;  Apprehension,  Cus¬ 
tody  AND  Determination  of  Deport¬ 
ability 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

242.1  Warrant  of  arrest. 

242.2  Detention  or  release  of  aliens  from 

custody. 

242.3  Release. 

242.4  Voluntary  departure  prior  to  com¬ 

mencement  of  hearing;  authority. 

242.5  Hearing. 

242.6  Authority  of  special  Inquiry  officers. 

242.7  Reinstatement  of  prior  order  of  de¬ 

portation:  authority. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

242.11  Investigations. 

242.12  Applications  for  warrants  of  arrest. 

242.13  Issuance  of  warrants  of  arrest. 

242.14  Execution  of  warrants  of  arrest. 
242.21  Report  to  district  director  of  con¬ 
tinued  detention. 

242.31  Release  prior  to  entry  of  order  of 

deportation;  conditions. 

242.32  Release  after  order  of  deportation; 

conditions. 

242.33  Warning  of  penal  provision. 

242.34  Institution  cases. 

242.35  Cost  of  maintenance  pending  de¬ 

portation. 

242.41  Voluntary  departure  prior  to  com¬ 

mencement  of  hearing;  procedure. 

242.42  Revocation  of  grant  of  voluntary  de¬ 

parture. 

242.51  Hearing:  time  for. 

242.52  Notice  of  hearing. 

242.53  Conduct  of  hearing. 

242.54  Contents  of  record;  evidence. 
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Bee. 

242.61  Decision  of  special  inqtiiry  officer. 

242.71  Apprehension  of  alien. 

242.72  Release  from  custody. 

242.73  Ck)nduc*  of  hearing;  decision;  final¬ 

ity  of  order. 

242.74  Relief  from  deportation. 

242.75  Scope  of  hearing. 

242.76  Scope  of  decision. 

242.77  Appeal. 

Authoritt:  §§  242.1  to  242.77  Issued  under 
sec.  103.  66  Stat.  173.  Interpret  or  apply 
secs.  242,  244,  287,  292,  66  Stat.  208,  214,  233, 
235. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  242.1  Warrant  of  arrest — (a)  Issu¬ 
ance.  Subject  to  the  limitations  pro¬ 
vided  in  this  part,  district  directors,  dis¬ 
trict  enforcement  officers,  district  officers 
and  the  assistant  district  officers  who  are 
in  charge  of  investigations,  and  officers  in 
charge  of  suboffices  may  issue  warrants 
of  arrest. 

(b)  Cancellation:  termination  of  pro¬ 
ceedings.  In  any  case  in  which  a  war¬ 
rant  of  arrest  has  been  issued  by  any 
of  the  officers  described  in  paragraph 

(a)  of  this  section,  the  district  director 
having  administrative  jurisdiction  over 
the  case  may  (1)  cancel  the  warrant  of 
arrest  if  it  has  not  been  served,  or  (2) 
prior  to  the  actual  commencement  of 
the  hearing  under  a  served  warrant  of 
arrest,  terminate  proceedings  thereun¬ 
der,  if  in  either  case,  he  is  satisfied  clear¬ 
ly  and  beyond  a*  doubt  on  the  evidence 
then  before  him  that  the  alleged  alien 
is  actually  a  national  of  the  United 
States,  or  is  not  deportable  under  the 
immigration  laws,  or  is  deceased,  or  has 
departed  from  the  United  States  subse¬ 
quent  to  the  issuance  of  the  warrant  of 
arrest. 

§  242.2  Detention  or  release  of  aliens 
from  custody.  District  directors,  district 
enforcement  officers,  or  officers  in  charge 
may  exercise  the  authority  contained  in 
section  242  of  the  Immigration  and  Na¬ 
tionality  Act  to  continue  in,  detain  in,  or 
release  aliens  from,  custody. 

§  242.3  Release — (a)  Prior  to  final 
order.  Except  as  provided  in  §  242.72, 
pending  final  determination  of  deport¬ 
ability,  an  alien  taken  into  or  continued 
in  custody  under  a  warrant  of  arrest 
in  a  deportation  proceeding  may  be 
detained,  released  under  bond  on  Form 
1-353,  or  released  on  conditional  pa¬ 
role,  in  the  discretion  of  the  district 
director,  the  district  enforcement  officer, 
or  the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  place  where 
the  alien  is  detained.  Such  bond  or  pa¬ 
role  may  be  revoked  at  any  time  in  the 
discretion  of  any  of  such  officers. 

(b)  After  final  order  of  deportation; 
within  six  months’  period — (1)  Alien 
detained.  Except  as  provided  in  §  242.72, 
at  any  time  during  the  period  of  six 
months  immediately  followung  the  date 
of  the  making  of  the  final  order  of  de¬ 
portation  as  determined  under  section 
242  (c )  of  the  Immigration  and  Nation¬ 
ality  Act,  the  alien,  if  then  in  custody 
of  the  Service,  may  be  released  under 
bond  on  Form  1-353,  or  on  conditional 
parole,  in  the  discretion  of  the  district 
director,  district  enforcement  officer,  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  place  where  the 


alien  Is  detained.  Such  bond  or  parole 
may  be  revoked  at  any  time  in  the  dis¬ 
cretion  of  any  of  such  officers. 

(2)  Alien  previously  released  under 
bond.  During  the  period  of  6  months 
following  the  date  of  the  making  of  a 
final  order  of  deportation  as  determined 
under  section  242  (c)  of  the  Immigration 
and  Nationality  Act,  in  the  discretion  of 
the  district  director,  district  enforcement 
officer,  or  officer  in  charge  having  admin¬ 
istrative  jurisdiction  over  the  office  which 
authorized  the  alien’s  release,  an  alien 
previously  released  under  bond  pending 
final  determination  of  deportability  pur¬ 
suant  to  paragraph  (a)  of  this  section 
may  be  (i)  continued  at  liberty  under 
such  bond,  (ii)  continued  at  liberty  un¬ 
der  such  bond  but  with  such  other  or 
additional  conditions  as  then  are  deemed 
appropriate,  (iii)  continued  at  liberty 
under  conditional  parole  in  lieu  of  bond, 
in  which  event  the  outstanding  bond 
shall  be  revoked  and  canceled,  or  (iv) 
taken  into  physical  custody  and  detained, 
in  which  event,  unless  a  breach  has  oc¬ 
curred,  the  outstanding  bond  shall  be 
revoked  and  canceled. 

(3)  Alien  previously  released  on  con¬ 
ditional  parole.  During  the  period  of 
six  months  following  the  date  of  the 
making  of  a  final  order  of  deportation 
as  determined  under  section  242  (c)  of 
the  Immigration  and  Nationality  Act,  in 
the  discretion  of  the  district  director, 
district  enforcement  officer,  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  office  which  authorized 
the  alien’s  release,  an  alien  previously 
released  on  conditional  parole  pending 
final  determination  of  deportability  pur¬ 
suant  to  paragraph  (a)  of  this  section 
may  be  (i)  continued  at  liberty  under 
such  parole,  (ii)  continued  at  liberty 
under  such  parole  but  with  such  other 
or  additional  terms  as  then  are  deemed 
appropriate,  (iii)  continued  at  liberty 
under  bond  in  lieu  of  conditional  parole, 
in  which  event  the  outstanding  condi¬ 
tional  parole  order  shall  be  revoked  and 
canceled,  or  (iv)  taken  into  physical 
custody  and  detained,  in  which  event 
the  outstanding  conditional  parole  order 
shall  be  revoked  and  canceled. 

(c)  Release;  supervision  after  six 
month’s  period  has  expired;  warning  of 
penal  provisions.  An  alien  against  whom 
an  order  of  deportation  has  been  out¬ 
standing  for  more  than  six  months  shall, 
pending  deportation,  be  placed  under 
supervision  by  the  district  director,  dis¬ 
trict  enforcement  officer,  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  office  in  which  the  deten¬ 
tion  or  release  of  such  alien  was  author¬ 
ized.  An  alien  placed  under  supervision 
pursuant  to  this  paragraph  shall  be  ad¬ 
vised  of  the  penal  provisions  of  section 
242  (d>  of  the  Immigration  and  Na¬ 
tionality  Act.  Aliens  placed  under  such 
supervision  shall,  among  other  things,  be 
required  to: 

( 1 )  Appear  from  time  to  time  at  speci¬ 
fied  times  or  intervals  before  an  officer 
of  the  Service  for  identification; 

(2)  Submit,  if  necessary,  to  medical 
and  psychiatric  examination  at  govern¬ 
ment  expense ; 

(3)  Give  information  under  oath  as 
to  his  nationality,  circumstances,  habits, 
associations  and  activities,  and  other 


information  whether  or  not  related  to 
the  foregoing  as  may  be  deemed  fit  and 
proper;  and 

(4)  Conform  to  such  reasonable  writ- 
ten  restrictions  on  his  conduct  or  activi. 
ties  as  may  be  prescribed. 

§  242.4  Voluntary  departure  prior  to 
commencement  of  hearing;  authority. 
Subject  to  the  limitations  contained  in 
S  242.41,  the  authority  contained  in  sec- 
tion  242  (b)  of  the  Immigration  andNa- 
tionality  Act  to  permit  aliens  to  depart 
voluntarily  from  the  United  States  may 
be  exercised  by  district  directors  and 
officers  in  charge. 

§  242.5  Hearing.  The  person  against 
whom  a  warrant  of  arrest  has  been  is¬ 
sued  and  upon  whom  it  has  been  served 
shall  be  referred  to  as  the  respondent. 
The  proceedings  before  a  special  inquiry 
officer  under  section  242  (b)  of  the  Im¬ 
migration  and  Nationality  Act  shall  be 
termed  a  hearing. 

§  242.6  Authority  of  special  inquiry 
officers.  In  determining  cases  submitted 
for  hearing,  special  inquiry  officers  shall 
exercise  the  authority  contained  in  sec¬ 
tion  242  (b)  of  the  Immigration  and 
Nationality  Act  to  order  deportation,  and 
the  authority  contained  in  section  244  of 
the  Immigration  and  Nationality  Act  to 
suspend  deportation  and  to  authorize 
voluntary  departure,  subject  to  the  lim¬ 
itations  contained  in  this  part  and  in 
Parts  6  and  7  of  this  chapter. 

§  242.7  Reinstatement  of  prior  order 
of  deportation:  authority.  Subject  to 
the  limitations  hereinafter  provided,  the 
authority  contained  in  section  242  (f)  of 
the  Immigration  and  Nationality  Act  to 
find  that  an  alien  has  unlawfully  reen¬ 
tered  the  United  States  after  having 
previously  departed  or  been  deported 
pursuant  to  an  order  of  deportation 
shall  be  exercised  by  special  inquiry 
officers. 

SUBP.\RT  B — PROCrEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  242.11  Investigations — (a)  Personi 
believed  to  he  subject  to  deportation. 
The  case  of  every  person  believed  to  be 
subject  to  arrest  and  deportation  shall 
be  investigated  by  such  officer  as  may 
be  designated  for  that  purpose. 

(b)  Purpose  of  investigation.  The 
purpose  of  the  investigation  shall  be  to 
discover  whether  or  not  a  prima  facie 
case  for  deportation  exists:  that  is, 
whether  there  is  credible  evidence  rea¬ 
sonably  establishing  that  the  person  in¬ 
vestigated  is  an  alien  and  that  be  is 
subject  to  deportation. 

(c)  Recorded  statements.  Whenever, 
in  the  course  of  an  investigation,  infor¬ 
mation  is  obtained  which  indicates  that 
the  person  investigated  is  subject  to  ^ 
rest  and  deportation,  and  it  is  desired 
to  use  such  information  as  evidence  m 
support  of  an  application  for  a  warrant 
of  arrest,  such  information  shall  te  re¬ 
duced  to  writing  either  in 
question-and-answer  form  and  signw  W 
the  person  furnishing  the  information 
Whenever  such  recorded  statement  is 
be  obtained  from  any  person,  the  iitvesu- 
gating  officer  shall  (1)  identify 

to  such  person,  (2)  warn  the  person  tn 
any  statement  made  by  him  may  be  useu 


Friday,  December  19,  1952 


FEDERAL  REGISTER 


11513 


as  evidence  against  him  in  any  subse¬ 
quent  proceeding,  and  (3)  place  the  per¬ 
son  under  oath  or  affirmation. 

(d^  Refusal  to  make,  or  refusal  or  in¬ 
ability  to  sign  a  statement.  Whenever, 
in  the  course  of  an  investigation,  admis¬ 
sions  or  statements  are  obtained  from 
the  person  under  inve3tigc.tion  or  state¬ 
ments  are  made  by  any  other  person 
which  indicate  that  the  person  investi¬ 
gated  may  be  subject  to  arrest  and  de¬ 
portation,  but  there  is  a  refusal  to  make 
a  statement  under  oath  or  affirmation, 
or  a  refusal  or  inability  to  sign  the  state¬ 
ment  by  name  or  by  mark,  the  investi¬ 
gating  officer  shall  make  a  report  setting 
forth  the  facts  admitted  or  stated.  Such 
report,  with  any  unsigned  or  unsworn 
statement  which  has  been  reduced  to 
writing,  may  be  used  in  support  of  an 
application  for  a  warrant  of  arrest  if 
the  investigating  officer  certifies  that  no 
other  evidence  to  establish  the  facts 
stated  in  the  report  can  readily  be  ob¬ 
tained. 

§  242.12  Applications  for  warrants  of 
arrest.  If,  after  preliminary  investiga¬ 
tion,  the  investigating  officer  determines 
that  a  prima  facie  case  for  deportation 
of  an  alien  exists,  he  shall  apply  for  a 
warrant  of  arrest  to  an  officer  having 
authority  to  issue  warrants  of  arrest. 

5  242.13  Issuance  of  warrants  of  ar¬ 
rest.  Any  officer  mentioned  in  §  242.1 

(a)  who  receives  an  application  for  a 
warrant  of  arrest  may  issue  such  w'ar- 
rant  in  any  case  in  which  he  determines 
that  a  prima  facie  case  for  deportation 
has  been  established. 

§  242.14  Execution  of  warrants  of  ar¬ 
rest — (a)  Service.  Except  as  provided  in 
§242.34,  an  alien  against  whom  a  war¬ 
rant  of  arrest  has  been  issued  shall  be 
taken  into  custody  under  the  authority  of 
the  warrant  of  arrest,  or  if  previously 
taken  into  custody  without  a  warrant  of 
arrest  under  the  authority  contained  in 
section  287  of  the  Immigration  and  Na¬ 
tionality  Act,  shall  be  continued  in  cus¬ 
tody  under  the  warrant  of  arrest  sub¬ 
sequently  issued  unless  his  release  is 
authorized.  In  either  case  a  copy  of  the 
warrant  oi  arrest  shall  be  served  upon 
the  alien,  and  he  shall  then  be  fully 
advised  of  the  cause  of  his  arrest.  If  the 
alien  is  confined  in  a  penal  or  mental 
institution  but  is  competent  to  under¬ 
stand  the  nature  of  the  proceedings,  a 
copy  of  the  warrant  of  arrest  shall  be 
served  upon  him  and  upon  the  person  in 
charge  of  the  institution.  The  alien 
shall  then  be  fully  advised  of  the  charges 
against  him  but  he  shall  not  be  taken 
into  physical  custody  of  the  Service  until 
released  from  confinement.  If  such 
alien  is  not  competent  to  understand  the 
nature  of  the  proceedings,  a  copy  of  the 
warrant  of  arrest  shall  be  served  only 
upon  the  person  in  charge  of  the  institu¬ 
tion  in  which  the  alien  is  confined,  and 
such  service  shall  be  deemed  service  upon 
the  alien.  In  cases  of  mental  incompe- 
tency,  whether  or  not  -confined  in  an 
Institution,  and  in  cases  of  children 
under  16  years  of  age,  an  additional  copy 
of  the  warrant  of  arrest  shall  be  served 
upon  such  alien’s  guardian,  near  relative, 
0  friend,  whenever  possible. 

No.  247 - 7 


(b)  notice  of  right  to  counsel  and  re¬ 
lease  from  custody.  Upon  service  of  the 
warrant  of  arrest,  the  alien  shall  be  ad¬ 
vised  of  his  right  to  representation  by 
counsel,  at  no  expense  to  the  Govern¬ 
ment,  at  the  hearing  to  be  held  under  the 
warrant  of  arrest.  When  taken  into 
physical  custody  of  the  Service  he  shall 
be  informed  whether  he  is  to  be  con¬ 
tinued  in  custody  or,  if  release  from  cus¬ 
tody  has  been  authorized,  of  the  amount 
and  conditions  of  bond  or  terms  of  con¬ 
ditional  parole  under  which  he  may  be 
released.  Similar  advice  shall  be  given 
to  the  guardian,  near  relative,  or  friend 
in  cases  involving  mentally  incompetent 
aliens,  whether  or  not  confined  in  in¬ 
stitutions,  and  in  cases  of  aliens  under 
16  years  of  age. 

(c)  Fingerprints:  photographs.  Every 
alien  14  years  of  age  or  older  who  is  ar¬ 
rested  under  a  warrant  of  arrest  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section,  or  without  a 
warrant  of  arrest  under  the  authority  of 
section  287  of  the  Immigration  and  Na¬ 
tionality  Act,  shall  be  fingerprinted.  Any 
alien  so  arrested,  regardless  of  his  age, 
shall  be  photographed  if  a  photograph 
Is  required  by  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case. 

§  242.21  Report  to  district  director  of 
continued  detention.  In  any  case  in 
which  a  district  enforcement  officer  or 
officer  in  charge  has  exercised  the  au¬ 
thority  to  continue  or  detain  an  alien  in 
custody  the  facts  and  a  report  of  the  ac¬ 
tion  taken  shall  be  promptly  transmitted 
to  the  district  director  having  adminis¬ 
trative  jurisdiction  over  the  office  in 
which  the  proceedings  were  instituted. 
Further  action  shall  be  taken  in  the  case, 
with  respect  to  the  alien’s  detention  or 
release,  as  tire  district  director  shall 
direct. 

§  242.31  Release  prior  to  entry  of  or¬ 
der  of  deportation:  conditions.  The  con¬ 
ditions  of  any  bond  or  terms  of  parole 
authorized  by  §  242.3  (a)  shall  include 
but  shall  not  be  limited  to: 

(a)  A  condition  that  the  alien  be  pro¬ 
duced,  or  will  produce  himself 

(1)  When  required  to  do  so  for  the 
purpose  of  defending  himself  against  the 
charge  or  charges  under  which  he  was 
taken  into  custody  and  r.ny  other  charges 
w'hich  subsequently  may  be  lodged 
against  him, 

(2)  For  deportation,  if  an  order  of 
deportation  is  made, 

(3)  When  the  alien’s  detention  is  or¬ 
dered  as  provided  in  §  242.3, 

(4)  For  the  purpose  of  furnishing  ad¬ 
ditional  information  necessary  to  the 
final  disposition  of  the  case;  and 

(b)  Such  other  conditions  or  terms  as 
are  otherwise  directed,  or  which  the  of¬ 
ficer  granting  the  release  deems  appro¬ 
priate  in  the  case.  If  a  bond  is  required 
and  accepted,  it  shall  be  executed  on 
Form  1-353  and  shall  be  in  an  amount 
not  less  than  $500. 

§  242.32  Release  after  order  of  depor¬ 
tation:  conditions.  'The  conditions  of 
any  bond  or  terms  of  parole  authorized 
by  §  242.3  (b)  shall  include  but  shall  not 
be  limited  to: 


(a)  A  condition  that  the  alien  be  pro¬ 
duced,  or  will  produce  himself 

(1)  When  required  to  do  so  for  de¬ 
portation, 

(2)  For  the  purpose  of  furnishing  ad¬ 
ditional  information  necessary  to  the 
final  disposition  of  his  case, 

(3)  When  the  alien’s  detention  is  or¬ 
dered  as  provided  in  §  242.3;  and 

(b)  Such  other  conditions  or  terms 
as  are  otherwise  directed,  or  w'hich  the 
officer  granting  the  release  deems  ap¬ 
propriate  in  the  case.  If  a  bond  is  re¬ 
quired  and  accepted,  it  sliall  be  executed 
on  Form  1-353  and  shall  be  in  an  amount 
not  less  than  $500. 

§  242.33  Warning  of  penal  provision. 
An  alien  against  whom  a  final  order  of 
deportation  is  outstanding  by  reason  of 
his  being  a  member  of  any  of  the  classes 
described  in  paragraph  (4),  (5),  (6),  (7), 
(11),  (12),  (14),  (15),  (16),  (17), or  (18) 
of  section  241  (a)  of  the  Immigration 
and  Nationality  Act  shall  be  advised  of 
the  penal  provisions  of  section  242  (e) 
of  the  said  Act. 

§  242.34  Institution  cases.  In  the 
absence  of  special  instructions,  an  alien 
confined  in  an  institution  shall  not  be 
accepted  into  physical  custody  by  the 
Service  until  an  order  of  deportation  has 
been  made  and  the  Service  is  ready  to 
deport  the  alien. 

§  242.35  Cost  of  maintenance  pend¬ 
ing  deportation.  The  cost  of  maintain¬ 
ing  aliens  ir  custody  after  arrest  and 
pending  deportation  may  be  borne  by 
the  Government,  except  that  when  an 
alien  is  an  inmate  of  a  public  or  private 
institution  at  the  time  of  the  com¬ 
mencement  of  deportation  proceedings, 
no  expense  shall  be  incurred  by  the  Gov¬ 
ernment  until  he  is  taken  into  physical 
custody  by  the  Service. 

§  242.41  Voluntary  departure  prior  to 
commencement  of  hearing:  procedure. 
Any  alien,  other  than  an  alien  prima 
facie  deportable  under  section  242  (f )  of 
the  Immigration  and  Nationality  Act, 
who  believes  himself  to  be  eligible  for 
voluntary  departure  under  section  242 
(b)  of  the  said  act  may  apply  therefor  at 
an  office  of  the  Service  at  any  time  prior 
to  the  commencement  of  the  hearing  un¬ 
der  a  warrant  of  arrest  in  his  case.  The 
district  director  or  officer  in  charge  hav¬ 
ing  administrative  jurisdiction  over  the 
office  receiving  an  application  for  volun¬ 
tary  departure  may  cause  such  investiga¬ 
tion  to  be  conducted  as  he  deems  neces¬ 
sary  to  determine  whether  the  relief 
requested  should  be  granted.  If  such 
officer  is  satisfied  that: 

(a)  'The  alien  is  subject  to  deporta¬ 
tion  upon  any  ground  other  than  those 
set  forth  in  paragraph  (4), (5), (6), (7), 
(11),  (12),  (14),  (15),  (16),  (17),  or  (18) 
of  section  241  (a)  of  the  Immigration 
and  Nationality  Act, 

(b)  The  alien  is  willing  and  able  to 
depart  promptly  from  the  United  States, 

(c)  The  alien  apparently  will  be  ad¬ 
mitted  to  the  country  of  his  destination, 
and 

(d)  'The  application  should  be  granted, 
he  shall  grant  the  application  and  shall 
inform  the  alien  of  the  time  within 
which  and  under  what  conditions  the 
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departure  shall  be  effected.  If  such  oflB- 
cer  is  not  so  satisfied  that  the  applica¬ 
tion  should  be  granted,  he  shall  deny 
the  application  and  shall  take  further 
action  as  is  provided  by  the  Immigration 
and  Nationality  Act  and  this  chapter  for 
the  ultimate  disposition  of  the  case.  No 
appeal  shall  lie  from  such  denial,  but  the 
denial  shall  be  without  prejudice  to  the 
alien’s  right  to  apply  for  relief  from  de¬ 
portation  under  any  provision  of  the  said 
Act. 

§  242.42  Revocation  of  grant  of  volun¬ 
tary  departure.  If,  subsequent  to  the 
granting  of  an  application  for  voluntary 
departure  under  §  242.41  it  is  ascertained 
prior  to  the  alien’s  actual  departure  from 
the  United  States  that  the  alien  should 
not  be  permitted  to  depart  voluntarily 
under  that  section,  the  grant  of  volun¬ 
tary  departure  may  be  revoked  by  any 
district  director  or  officer  in  charge  with¬ 
out  notice.  Thereupon,  further  proceed¬ 
ings  shall  be  taken  under  this  chapter 
and  the  Immigration  and  Nationality 
Act  as  are  warranted  by  the  facts  in  the 
case. 

§  242.51  Hearing:  time  for.  The  re¬ 
spondent  shall  have  a  rea.sonable  period 
of  time  after  the  service  of  the  warrant 
of  arrest  within  which  to  arrange  for 
the  presentation  of  his  case,  including,  if 
desired,  representation  by  counsel.  The 
district  director  or  the  officer  in  charge 
having  administrative  jurisdiction  over 
the  office  in  which  the  proceedings  are 
pending  shall  a.ssign  the  case  to  a  special 
inquiry  officer  for  hearing. 

§  242.52  Notice  of  hearing.  The  re¬ 
spondent  shall  be  given  notice,  reason¬ 
able  under  all  the  circumstances,  of  the 
nature  of  the  charges  against  him  and 
of  the  time  and  place  at  which  the  pro¬ 
ceedings  will  be  held.  Notice  of  hearings 
shall  be  prepared  on  Form  1-226.  A 
copy  of  such  notice  shall  be  served  upon 
the  respondent,  and,  in  any  case  in  which 
the  respondent  has  been  released  on 
bond,  upon  the  surety  on  the  bond. 
The  notice  of  hearing  shall  inform  the 
respondent  of  the  nature  of  the  charges, 
the  time  and  place  at  which  the  hearing 
will  be  held,  and  the  respondent’s  privi¬ 
lege  of  being  represented,  at  no  expense 
to  the  Government  by  such  counsel, 
authorized  to  practice  in  such  proceed¬ 
ings.  as  he  shall  choose.  Notice  of  hear¬ 
ing  may  be  waived  by  the  respondent 
and  such  waiver  shall  be  made  a  part 
of  the  record  of  the  case. 

5  242.53  Conduct  of  hearing — Ca) 
Special  inquiry  officer;  general  powers. 
The  special  inquiry  officer  assigned  to 
conduct  the  hearing  under  this  part 
shall  have  authority  to: 

(1)  Administer  oaths  and  affirma¬ 
tions  ; 

(2)  Issue,  during  the  course  of  a  hear¬ 
ing,  any  subpenas  authorized  by  law; 

(3)  Conduct  the  hearing,  present 
and  receive  evidence,  and  rule  upon  all 
objections  to  the  introduction  of  evi¬ 
dence  or  motions  made  during  the  course 
of  the  hearing; 

(4)  Take  or  cause  depositions  to  be 
taken; 

<  5 )  Make  decisions  in  accordance  with 
§  242.61  or  §  242.76;  and 


(6)  Take  any  further  action  consistent 
with  applicable  provisions  of  law  and 
regulation. 

(b)  Special  inquiry  officers;  general 
duties.  The  special  inquiry  officer  shall 
conduct  a  fair  and  impartial  hearing.  No 
decision  of  deportability  shall  be  valid 
unless  based  upon  reasonable,  substan¬ 
tial  and  probative  evidence.  He  shall 
exclude  from  the  record  any  evidence 
that  is  irrelevant,  immaterial,  or  unduly 
repetitious.  In  his  discretion,  he  may 
exclude  from  the  record  any  argument 
in  support  of  objections,  but  in  such 
event,  the  respondent  may  submit  a  brief 
in  support  of  such  objections.  If  the 
testimony  is  transcribed,  the  special 
inquiry  oflQcer  shall  certify  that  to  the 
best  of  his  knowledge  and  belief  the 
transcript  is  a  true  and  correct  report 
of  everything  that  was  stated  during 
the  course  of  the  hearing,  including  oaths 
administered  and  rulings  on  o’ojections, 
but  excluding  statements  made  off  the 
record. 

(c)  Special  inquiry  officers;  specific 
duties.  At  the  commencement  of  the 
hearing  under  this  part,  the  special  in¬ 
quiry  officer  shall  (1)  place  the  respond¬ 
ent  under  oath  or  affirmation,  (2)  advise 
the  respondent  of  his  right  to  represen¬ 
tation,  at  no  expense  to  the  Government, 
by  counsel  authorized  to  practice  in  such 
proceedings,  as  he  shall  choose,  and  re¬ 
quire  him  to  state  then  and  there  for  the 
record  whether  he  desires  such  repre¬ 
sentation.  (3)  enter  of  record  a  copy 
of  the  warrant  of  arrest  and  explain  to 
the  respondent  in  simple,  understand¬ 
able  language  the  nature  of  the  charges 
contained  therein,  (4)  advise  the  re¬ 
spondent  that  he  will  have  a  reasonable 
opportunity  to  examine  the  evidence 
against  him,  to  present  evidence  in  his 
own  behalf,  and  to  cross-examine  wit¬ 
nesses  presented  by  the  Government,  and 

(5)  present  the  evidence,  including  the 
interrogation,  examination,  and  cross- 
examination  of  the  respondent  and  wit¬ 
nesses  to  the  extent  necessary,  as  to  (i) 
alienage,  (ii)  date,  place  and  manner  of 
entry  of  the  respondent  into  the  United 
States,  (iii)  grounds  for  deportation,  (iv) 
factors  bearing  upon  the  respondent’s 
eligibility  for  discretionary  relief  if  ap¬ 
plication  therefor  has  been  made,  and 
(V)  such  other  matter  as  may  be  perti¬ 
nent  to  the  issues  in  the  case.  Except 
in  the  case  of  an  alien  prima  facie  de¬ 
portable  under  section  242  (f)  of  the 
Immigration  and  Nationality  Act,  the 
special  inquiry  officer,  in  such  cases  and 
at  such  time  during  the  hearing  as  he 
deems  appropriate,  may  advise  the  re¬ 
spondent  concerning  application  for  the 
privilege  of  suspension  of  deportation  or 
voluntary  departure  under  the  provi¬ 
sions  of  section  244  of  the  said  Act,  and 
shall  further  advise  the  respondent  of 
his  right  to  specify  the  country  to  which 
his  deportation  is  to  be  directed  in  the 
event  such  deportation  is  required  by  law 
and  request  the  respondent  to  specify 
such  country  for  the  record. 

(d)  Special  inquiry  officers;  additional 
charges.  If  it  appears  during  the  hear¬ 
ing  that  the  respondent  may  be  deport¬ 
able  on  grounds  other  than  or  in  addi¬ 
tion  to  those  stated  in  the  warrant  of  ar¬ 
rest,  the  special  inquiry  officer,  except  as 


provided  in  §  242.75,  may  lodge  additional 
charges  against  the  respondent  and  shall 
develop  evidence  upon  such  charges  in 
like  manner  as  on  the  charges  specified 
in  the  warrant  of  arrest.  When  addi¬ 
tional  charges  are  lodged,  the  special  in¬ 
quiry  officer  shall  explain  these  charges 
to  the  respondent  in  simple  understand¬ 
able  language  and  shall  advise  him,  if  he 
is  not  represented  by  an  attorney  or  other 
qualified  representative,  that  he  may  be 
so  represented  if  he  desires,  and  require 
him  to  state  then  and  there  for  the  rec¬ 
ord  whether  he  desires  such  representa¬ 
tion.  The  special  inquiry  oflScer  shall 
also  inform  the  respondent  that  he  may 
have  a  reasonable  period  of  time  within 
which  to  meet  the  additional  charges,  if 
he  desires,  and  require  him  to  state  then 
and  there  whether  he  desires  such  addi¬ 
tional  time. 

(e)  Withdrawal  and  substitution  of 
special  inquiry  officer.  The  special  in¬ 
quiry  officer  assigned  to  conduct  the 
hearing  may  at  any  time  withdraw  if  he 
deems  himself  disqualified.  If  a  sijecial 
inquiry  officer  becomes  unavailable  to 
complete  his  duties  within  a  reasonable 
time,  another  special  inquiry  officer  shali 
be  assigned  to  complete  the  case.  In  such 
event,  the  new  special  inquiry  officer 
shall  familiarize  himself  with  the  record 
in  the  case  and  shall  state  for  the  record 
that  he  has  done  so. 

(f)  Assignment  of  examining  officer 
in  addition  to  special  inquiry  officer; 
duties  of  examining  officer.  Prio”  to  the 
commencement  of  a  hearing,  or  during 
the  course  of  a  hearing  upon  the  request 
of  the  special  inquiry  officer  presiding 
at  such  hearing,  the  district  director  or 
the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  over  the  place  where 
the  proceedings  are  pending,  in  las  dis¬ 
cretion,  may  assign  an  immigration  offi¬ 
cer  to  act  at  the  hearing  as  the  examin¬ 
ing  officer.  The  examining  officer  shall 
in  such  case  conduct  any  required  in¬ 
terrogation  of  the  respondent  and  of 
the  witnesses  in  behalf  of  the  Govern¬ 
ment,  examine  or  cross-examine  the  re¬ 
spondent’s  witnesses  and  present  evi¬ 
dence  bearing  upon  the  question  whether 
the  respondent  is  subject  to  deportation. 
Except  as  provided  in  §§  242.74  and 
242.75,  he  shall  lodge  such  additional 
charges  as  he  may  find  to  be  applicable 
and,  if  the  respondent  has  applied  for 
relief  from  deportation,  inquire  thor¬ 
oughly  into  the  respondent’s  eligibility 
for  the  relief  requested,  and  develop  such 
other  information  as  may  be  pertinent 
to  the  proper  disposition  of  the  case. 
The  assignment  of  an  examining  officer 
shall  not  impair  the  authority  conferred 
by  the  Immigration  and  Nationality  Act 
or  this  chapter  upon  the  special  inquiry 
officer  presiding  at  such  hearing. 

(g)  Representation  by  counsel.  If  the 
respondent  is  represented  at  the  hearing 
by  an  attorney  or  other  qualified  repre¬ 
sentative,  the  attorney  or  representative 
shall  be  permitted  to  be  present  during 
the  entire  hearing,  to  introduce  evidence 
in  behalf  of  the  respondent  and  to  cross- 
examine  witnesses.  The  attorney  or 
representative  shall  be  permitted  to  state 
his  objections  succinctly,  and  they  shall 
be  entered  on  the  record.  If  represent^ 
tion  is  waived,  the  respondent  shall  be 
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permitted  to  introduce  evidence  in  his 
own  behalf,  to  cross-examine  witnesses, 
and  to  make  objections  which  shall  be 
entered  on  the  record. 

(h)  Interpreters.  If  the  services  of 
an  interpreter  are  found  necessary  in- 
the  conduct  of  a  hearing,  the  special  in¬ 
quiry  officer,  if  qualified,  may  act  as  in¬ 
terpreter  with  the  consent  of  the  re¬ 
spondent,  or  he  may  request  the  district 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  of  the  office 
in  which  the  proceedings  are  pending  to 
furnish  an  interpreter,  who  shall  be 
sworn  to  interpret  and  translate  accu¬ 
rately,  unless  the  interpreter  is  an  em¬ 
ployee  of  the  Service,  in  which  event, 
no  such  oath  shall  be  required. 

(i)  Postponement  and  adjournment 
of  hearings.  Prior  to  the  commence¬ 
ment  of  a  hearing,  the  district  director 
or  the  officer  in  charge  having  admin¬ 
istrative  jurisdiction  of  the  office  where¬ 
in  the  case  is  pending,  may  grant  a 
reasonable  postponement  for  good  cause 
shown,  at  his  own  instance  upon  notice 
to  the  respondent,  or  upon  request  of 
the  respondent.  After  the  commence¬ 
ment  of  the  hearing,  the  special  inquiry 
officer  presiding  at  the  hearing  may 
grant  a  reasonable  adjournment  for 
good  cause  shown,  at  his  own  instance 
upon  notice  to  the  respondent  or  upon 
request  of  the  respondent.  A  continu¬ 
ance  of  the  hearing  for  the  purpose  of 
allowing  the  alien  to  obtain  representa¬ 
tion,  shall  not  be  granted  more  than 
once,  unless  sufficient  cause  for  the 
granting  of  more  time  is  shown.  The  file 
or  the  record  of  hearing  shall  reflect  the 
action  taken  with  respect  to  any  post¬ 
ponement  or  adjournment  of  hearing. 
Exceptions  to  a  ruling  on  a  request  for 
a  postponement  or  an  adjournment  of 
hearing  may  be  taken  by  the  respond¬ 
ent  and,  if  taken,  shall  be  noted  on  the 
record. 

(j)  Consolidation.  Whenever  two  or 
more  cases  pending  in  the  same  district 
involve  common  questions  of  law  or  fact, 
the  district  director  or  the  officer  in 
charge  having  administrative  jurisdic¬ 
tion  of  the  office  wherein  the  cases  are 
pending,  may  order  a  joint  hearing  of 
any  or  all  matters  and  issues  common  to 
the  cases,  he  may  order  all  such  hearings 
consolidated,  and  may  make  such 
further  orders  as  may  tend  to  avoid  un¬ 
necessary  cost  and  delay. 

§242.54  Contents  of  record;  evi¬ 
dence — (a)  Record.  The  testimony,  the 
exhibits,  the  decision  of  the  special  in- 
QUiry  officer,  and  all  written  motions 
and  other  papers  and  requests  filed  in 
the  proceeding,  shall  constitute  the 
record  in  the  case. 

(b)  Use  of  prior  statements.  The  spe¬ 
cial  inquiry  officer  may  enter  of  rec¬ 
ord  any  statement,  oral  or  written,  which 
is  material  and  relevant  to  any  issue  in 
the  case,  previously  made  by  the  re¬ 
spondent  or  any  other  person  during  any 
^vestigation,  examination,  or  hearing, 
if  objection  thereto  is  made  by  the  alien 
or  his  counsel  or  representative,  the  rea¬ 
sons  for  the  objection,  as  well  as  the 
f'ding  thereon  by  the  special  inquiry 
officer,  shall  be  made  a  part  of  the  record. 

to  Stipulation.  Whenever  any  facts 
or  other  matters  at  issue  in  the  case  have 


been  stipulated  in  writing  prior  to  the 
hearing,  upon  agreement  between  an 
officer  of  the  Service  and  the  respondent 
and  his  attorney  or  representative,  and 
the  stipulation  has  been  signed  by  such 
persons,  the  special  inquiry  officer  may 
enter  the  stipulation  as  an  exhibit  of 
record.  Nothing  in  this  paragraph  shall 
preclude  an  oral  or  written  confession  or 
admission  of  any  fact  during  a  hearing 
under  this  part. 

(d)  Application  for  discretionary  re¬ 
lief.  Except  in  the  case  of  an  alien  who 
is  prima  facie  deportable  under  section 
242  (f)  of  the  Immigration  and  Nation¬ 
ality  Act,  at  any  time  during  the  hearing 
the  respondent  may  apply  for  suspension 
of  deportation  on  Form  I-256A  or  for 
voluntary  departure,  under  section  244 
of  the  said  Act.  The  burden  of  es¬ 
tablishing  that  he  meets  the  statutory 
requirements  for  discretionary  relief 
shall  be  up>on  the  respondent.  He  may 
submit  any  evidence  in  support  of  his 
application  which  he  believes  should  be 
considered  by  the  special  inquiry  officer. 

§  242.61  Decision  of  special  inquiry 
officer — (a)  Preparation  of  written  deci¬ 
sion.  Except  as  provided  in  paragraph 
(b)  of  this  section  and  §  242.76,  the  spe¬ 
cial  inquiry  officer  shall,  as  soon  as 
practicable  after  the  conclusion  of  the 
hearing,  prepare  a  written  decision 
signed  by  him  which  shall  set  forth  a 
summary  of  the  evidence  adduced  and 
his  findings  of  fact  and  conclusions  of 
law  as  to  deportability,  unless  such  find¬ 
ings  and  conclusions  are  waived  by  the 
respondent  orally  during  the  hearing  or 
by  written  waiver  filed  with  the  special 
inquiry  officer  after  the  conclusion  of  the 
hearing.  If  the  respondent  has  applied 
for  discretionary  relief  in  accordance 
with  the  provisions  of  §  242.54  (d),  the 
decision  shall  also  contain  a  discussion 
of  the  evidence  relating  to  the  alien’s 
eligibility  for  such  relief  and  the  reasons 
for  granting  or  denying  such  application. 
The  decision  shall  be  concluded  with  the 
order  of  the  special  inquiry  officer  as 
provided  in  paragraph  (c)  of  this 
section. 

(b)  Oral  decision.  In  any  case  in 
which  he  deems  such  action  appropri¬ 
ate,  the  special  inquiry  officer  may,  after 
conclusion  of  the  hearing,  state  for  the 
record  in  the  presence  of  the  respondent 
or  his  coun.sel  or  representative  his  de¬ 
cision,  which  shall  include  the  summary, 
findings,  conclusions,  discussion,  and  or¬ 
der  referred  to  in  paragraph  (a)  of  this 
section.  The  respondent  shall  there¬ 
upon  state  for  the  record  whether  he 
desires  to  be  served  with  a  written  de¬ 
cision  as  provided  in  paragraph  (d)  of 
this  section.  If  he  then  and  there  waives 
service  of  a  written  decision,  the  re¬ 
spondent  shall  thereupon  state  for  the 
record  whether  he  appeals  from  the  deci¬ 
sion  of  the  special  inquiry  officer  to  the 
Board.  If  such  appeal  is  taken,  the 
respondent  shall,  at  the  same  time,  sub¬ 
mit  a  Notice  of  Appeal  (Form  I-290A) 
completed  in  accordance  with  paragraph 
(f)  of  this  section  and  shall  be  required 
to  state  whether  he  desires  to  submit  to 
the  district  director  or  officer  in  charge, 
having  administrative  jurisdiction  over 
the  office  in  which  the  hearing  was  held, 
a  brief  in  support  of  such  appeal  for 


consideration  by  the  Board.  If  he  de¬ 
sires  to  submit  a  brief,  the  respondent 
shall  be  allow'ed  ten  days  from  the  date 
of  the  oral  decision  within  which  to  sub¬ 
mit  his  brief  to  such  district  director  or 
officer  in  charge.  For  good  cause  shown, 
such  district  director  or  officer  in  charge 
or  the  special  inquiry  officer  presiding  at 
the  hearing,  or  the  Board,  in  their  dis¬ 
cretion,  may  extend  the  time  within 
which  the  brief  may  be  submitted.  In 
any  case  in  which  the  respondent  states 
for  the  record  that  he  desires  to  submit 
a  brief,  he  may,  within  the  period  al¬ 
lowed  for  the  submission  of  such  brief, 
file  with  the 'district  director  or  the  of¬ 
ficer  in  charge  a  written  waiver  thereof. 

(c)  Order  of  special  inquiry  officer. 
The  order  of  the  special  inquiry  officer 
shall  be  ( 1 )  that  the  alien  be  deported,  or 
(2)  that  the  proceedings  be  terminated, 
or  (3)  that  the  alien’s  deportation  be 
suspended,  or  (4)  that  the  alien  be 
granted  voluntary  departure  at  his  own 
expense  in  lieu  of  deportation  within 
such  period  of  time  or  authorized  exten¬ 
sion  thereof  and  under  such  conditions 
as  the  district  director  or  officer  in  charge 
having  administrative  jurisdiction  of  the 
office  in  which  the  case  is  pending  shall 
direct,  with  the  further  order  that,  if 
he  fails  to  depart,  he  be  deported,  or  (5) 
that  such  other  action  be  taken  in  the 
proceedings  as  may  be  required  for  the 
appropriate  disposition  of  the  case.  The 
special  inquiry  officer  shall  not  have  au¬ 
thority  to  designate  at  whose  expense  or 
to  which  country  the  alien  shall  be 
deported. 

(d)  Notice  of  decision.  In  any  case 
in  which  the  respondent  has  not  waived 
service  of  a  written  decision,  the  district 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  of  the  office 
in  which  the  proceeding  is  pending  shall 
cause  a  signed  copy  of  the  decision  of 
the  special  inquiry  officer  to  be  served 
on  the  respondent,  with  the  notice 
referred  to  in  §  6.11  of  this  chapter. 

(e)  Finality  of  order.  The  order  of 
the  sp>ecial  inquiry  officer  shall  be  final 
except  when: 

(1)  The  case  has  been  certified  as 
provided  in  §  7.1  (b)  or  §  6.1  (c) :  or 

(2)  An  appeal  is  taken  to  the  Board  of 
Immigration  Appeals. 

(f)  Appeals.  (1)  The  filing  of  a  No¬ 
tice  of  Appeal  (Form  1-290 A)  in  accord¬ 
ance  with  paragraph  (b)  of  this  section 
shall  constitute  the  taking  of  an  appeal 
referred  to  in  Part  6  of  this  chapter  and 
this  part. 

(2)  No  appeal  shall  lie  from  an  order 
of  a  special  inquiry  officer  denying  an 
application  for  voluntary  departure  as 
a  matter  of  discretion,  where: 

(i)  'The  special  inquiry  officer  has 
found  the  alien  statutorily  eligible  for 
voluntary  departure,  and 

(ii)  The  alien  has  been  in  the  United 
States  for  a  period  of  less  than  five  years 
at  the  time  of  the  service  of  the  warrant 
of  arrest  in  deportation  proceedings. 

In  all  other  cases  (except  those  cov¬ 
ered  by  paragraph  (e)  (1)  of  this  sec¬ 
tion)  an  appeal  shall  lie  from  an  order 
of  the  special  inquiry  officer  under  this 
part  to  the  Board  of  Immigration  Ap¬ 
peals.  The  reasons  for  the  appeal  shall 
be  stated  briefly  in  the  Notice  of  Appeal 
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(Form  I-290A).  Where  deportability  is 
contested,  the  alien  or  his  representative 
shall  be  required  to  indicate  in  the  Notice 
of  Appeal  (Form  1-290 A) ,  the  particular 
findings  of  fact  or  conclusions  of  law 
with  which  he  disagrees;  and  failure  to 
do  so  may  constitute  a  ground  for  dis¬ 
missal  of  the  appeal  by  the  Board. 

(3)  An  appeal  shall  be  taken  within 
ten  days  after  receipt  of  the  written  de¬ 
cision  of  the  special  inquiry  officer,  or, 
if  a  written  decision  is  waived,  at  the 
time  of  such  waiver.  All  appeals  shall  be 
filed  on  Form  I-290A. 

§  242.71  Apprehension  of  alien.  An 
alien  within  the  purview  of  section  242 
(f)  of  the  Immigration  and  Nationality 
Act  shall  be  taken  into  custody  in  ac¬ 
cordance  with  §§  242.1,  and  242.11  to 
242.14,  inclusive.  The  warrant  of  arrest 
shall  charge  the  alien  with  deportability 
only  under  section  242  (f)  of  the  said 
Act.  The  prior  order  of  deportation, 
properly  identified,  shall  constitute 
prima  facie  cause  for  deportation  under 
section  242  (f)  of  the  said  Act. 

§  242.72  Release  from  custody.  The 
provisions  of  §  242.3  (a)  and  (b)  shall 
not  be  applicable  to  the  case  of  any  alien 
apprehended  under  §  242.71  unless  spe¬ 
cific  authority  to  release  thereunder  has 
been  granted  by  the  Commissioner  or  the 
Assistant  Commissioner,  Detention,  De¬ 
portation,  and  Border  Patrol  Division. 

§  242.73  Conduct  of  hearing;  decision; 
finality  of  order.  Except  as  hereafter 
provided  in  §§  242.74  to  242.76  inclusive, 
all  of  the  provisions  of  §§  242.5,  242.51  to 
242.54,  242.6  and  242.61  shall  apply  to 
the  case  of  an  alien  apprehended  in  ac¬ 
cordance  with  §  242.71. 

§  242.74  Relief  from  deportation.  An 
alien  who  is  prima  facie  deportable  un¬ 
der  the  provisions  of  section  242  (f)  of 
the  Immigration  and  Nationality  Act 
shall  not  be  permitted  to  apply  for  vol¬ 
untary  departure  in  lieu  of  deportation 
or  for  suspension  of  deportation  and 
shall  not  be  granted  such  relief. 

§  242.75  Scope  of  hearuig.  The  hear¬ 
ing  referred  to  in  §  242.73  shall  be  limited 
solely  to  a  consideration  and  determina¬ 
tion  of  the  following  issues: 

(a)  Identity  of  respondent,  I.  e., 
whether  respondent  is  in  fact  a  person 
who  was  previously  deported  or  departed 
pursuant  to  an  order  oi  deportation. 

(b)  Whether  the  respondent  was  pre¬ 
viously  deported  as  a  member  of  any 
of  the  classes  described  in  paragraph  (4) , 
(5),  (6),  (7),  (11),  (12),  (14),  (15),  (16), 
(17),  or:  (18)  of  section  241  (a)  of  the 
Immigration  and  Nationality  Act. 

(c)  Whether  the  respondent  unlaw¬ 
fully  reentered  the  United  States.  If 
during  the  course  of  such  hearing  it  is 
ascertained  that  the  respondent  is  not 
deportable  under  section  242  (f)  of  the 
said  Act,  the  special  inquiry  officer  shall 
if  appropriate,  lodge  additional  charges 
against  the  respondent,  and  further  pro¬ 
ceedings  shall  continue  as  provided  in 
this  part. 

§  242.76  Scope  of  decision.  If,  on  the 
basis  of  the  evidence  presented,  the  spe¬ 
cial  inquiry  officer  has  determined  that 


the  respondent  is  deportable  under  sec¬ 
tion  242  (f )  of  the  Immigration  and  Na¬ 
tionality  Act,  he  shall  state  for  the  record 
at  the  conclusion  of  the  hearing  and  in 
the  presence  of  the  respondent  his  de¬ 
cision  in  the  case,  which  shall  consist  of 

(a)  a  summary  of  the  evidence  adduced; 

(b)  ,  unless  waived  by  the  respondent,  his 
findings  of  fact  and  conclusions  of  law 
as  to  the  issues  described  in  §  242.75 ; 
and  (c)  an  order  that  the  respondent 
be  deported  under  the  previous  order  of 
deportation  in  accordance  with  section 
242  (f)  of  the  Immigration  and  Na¬ 
tionality  Act. 

§  242.77  Appeal.  The  order  of  the 
special  inquiry  officer  that  the  respondent 
be  deported  under  the  previous  order  of 
deportation  in  accordance  with  section 
242  (f)  of  the  Immigration  and  Na¬ 
tionality  Act  may  be  appealed  by  the 
respondent  to  the  Board  in  accordance 
with  the  provisions  of  §  242.61  (f). 


Part  243 — Deportation  of  Aliens  in  the 
United  States 

SUBPART  A - SUBSTANTIVE  PROVISIONS 
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243.1  Issuance  of  warrants  of  deportation; 

country  to  which  alien  shall  be 
deported:  cost  of  detention;  care 
and  attention  of  alien. 

243.2  Finality  of  decision. 

243.3  Execution  of  warrants  of  deportation. 

SUBPART  B^PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

243.11  Special  care  and  attention  for  aliens. 

243.12  Deportation  of  lepers. 

243.13  Alien  addict  discharged  from  United 

States  Public  Health  Service  Hos¬ 
pital. 

243.14  Notice  to  transportation  line. 

243.15  Deportation  to  foreign  contiguous 

territory. 

Authority:  §§  243.1  to  243.15  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  242,  243,  66  Stat.  208,  212. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  243.1  Issuance  of  warrants  of  de¬ 
portation;  country  to  which  alien  shall 
be  deported;  cost  of  detention;  care  and 
attention  of  alien — (a)  Issuance.  In  any 
case  in  which  an  order  of  deportation 
becomes  final  a  warrant  of  deportation 
shall  be  issued.  District  directors  shall 
issue  warrants  of  deportation. 

(b)  Determination  of  place  and  cost  of 
deportation,  and  necessity  for  attend¬ 
ants.  District  directors  shall  exercise 
the  authority  contained  in  section  243 
of  the  Immigration  and  Nationality  Act 
to  designate  the  country  to  which,  and  at 
whose  expense  an  alien  in  the  United 
States  shall  be  deported,  and  to  deter¬ 
mine  when  an  alien’s  mental  or  physical 
condition  requires  the  employment  of  a 
person  to  accompany  the  alien. 

§  243.2  Finality  of  decisioji.  No  ap¬ 
peal  shall  lie  from  the  decision  of  the 
district  director  in  the  exercise  of  the 
authority  described  in  §  243.1. 

§  243.3  Execution  of  warrants  of  de¬ 
portation— ia)  Taking  alien  into  cus¬ 
tody.  Upon  the  issuance  of  a  warrant 
of  depiortation  or  as  soon  thereafter  as 
the  circumstances  of  the  case  require, 
the  alien,  if  not  in  the  physical  custody 
of  the  Service,  shall  be  taken  into  such 


custody  under  the  authority  of  such 
warrant  of  deportation  and  deported. 

(b)  Stay  of  deportation.  Except  as 
otherwise  provided  herein,  the  district 
director  having  administrative  jurisdic¬ 
tion  over  the  place  where  the  alien  is 
located  may,  in  the  exercise  of  his  discre¬ 
tion,  and  for  good  cause  shown,  stay  the 
execution  of  a  warrant  and  order  of 
deportation  for  such  time  and  under 
such  conditions  as  he  may  deem  appro¬ 
priate.  He  may  grant  such  stay  upon 
his  own  instance  or  upon  request  of  the 
alien.  A  requesl;  for  a  stay  by  the  alien 
shall  be  in  writing,  shall  be  filed  with 
the  district  director,  and  shall  be  sup¬ 
ported  by  an  affidavit  setting  forth 
the  reasons  for  the  request  and  by 
such  other  evidentiary  matter  as  may 
support  the  request.  In  any  case  in 
which  the  request  for  a  stay  of  deporta¬ 
tion  is  predicated  upon  a  claim  by  the 
alien  that  he  would  be  subject  to  physical 
persecution  if  deported  to  the  country 
designated  by  the  district  director,  the 
office  receiving  the  request  shall  transmit 
it  to  the  Commissioner  for  decision. 
Notice  of  disposition  of  the  alien’s  re¬ 
quest  shall  be  served  upon  him  but 
neither  the  making  of  the  request  nor  the 
failure  to  receive  a  notice  of  decision 
thereon  shall  relieve  or  excuse  the  alien 
from  presenting  himself  for  deportation 
at  the  time  and  place  designated  for  his 
deportation.  No  appeal  shall  lie  from  a 
denial  of  a  request  for  a  stay  of  deporta¬ 
tion,  but  such  denial  shall  not  preclude 
the  Board  from  granting  a  stay  in  con¬ 
nection  with  a  motion  to  reopen  or  a 
motion  to  reconsider  as  provided  in 
§  6.21  (a)  of  this  chapter. 

(c)  Voluntary  departure  under  order 
of  deportation.  Subject  to  the  limita¬ 
tions  and  provisions  of  sections  242  (g) 
and  243  of  the  Immigration  and  Nation¬ 
ality  Act,  the  district  director  having 
administrative  jurisdiction  over  the  place 
where  the  alien  is  located  may.  in  his  dis¬ 
cretion,  permit  an  alien  who  has  been 
ordered  deported  to  depart  voluntarily 
from  the  United  States  under  the  order 
of  deportation. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  243.11  Special  care  and  attention 
for  aliens — (a)  Duty  of  transportation 
line.  Whenever  it  is  determined  by  the 
district  director  than  an  alien  about  to  be 
deported  requires  special  care  and  atten¬ 
tion,  the  transportation  line  responsible 
for  the  expense  of  the  alien’s  deportation 
shall  provide  for  such  care  and  attention 
as  may  be  required  by  the  alien’s  condi¬ 
tion  not  only  during  the  voyage  from  the 
United  States  to  the  foreign  country  to 
which  the  alien  is  to  be  deported  but  also 
during  the  foreign  inland  journey  as 
hereinafter  provided.  Such  alien  shall 
be  delivered  to  the  master,  commanding 
officer,  or  the  officer  in  charge  of  the  ves¬ 
sel  or  aircraft  on  which  the  alien  is  to 
be  deported,  who  shall  be  given  Form 
1-287  and  duplicate  carbon  sheets  A,  B. 
and  C  thereof.  Sheet  A  and  the  receipt 
attached  thereto  shall  be  filled  out  except 
as  to  signature  by  an  immigration  officer. 
The  receipt  attached  to  sheet  A  shall  be 
signed  by  the  officer  of  the  vessel  or  air¬ 
craft  to  whom  the  alien  has  been  deliv¬ 
ered  and  returned  forthwith  to  the 
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immigration  officer  making  delivery. 
Sheets  B  and  C  shall  be  retained  by  the 
receiving  officer  and  in  due  course  filled 
out  by  the  agents  or  persons  therein 
designated  and  by  them  returned  by  mail 
as  herein  provided. 

(b)  Procedure  at  foreign  port  of  dis~ 
(mbarkation.  The  transportation  line 
shall  at  its  own  expense  forward  the 
alien  from  the  foreign  port  of  disem¬ 
barkation  to  his  destination  in  charge  of 
a  proper  attendant  except  only  in  cases 
where  the  foreign  public  officials  decline 
to  allow  such  attendant  to  proceed  and 
themselves  take  charge  of  the  alien, 
which  fact  shall  be  recorded  by  the 
transportation  line  by  executing  the 
form  provided  in  the  lower  half  of  sheet 
C  of  Form  1-287.  If  the  foreign  public 
officials  do  not  take  charge  of  the  alien 
at  the  port  of  disembarkation,  but  at  an 
interior  frontier,  both  forms  on  sheet  C 
shall  be  filled  out,  the  former  in  relation 
to  the  inland  journey  as  far  as  such 
frontier. 

(c)  Failure  of  transportation  line  to 
provide  special  care.  Whenever  a  trans¬ 
portation  line  responsible  for  the  ex¬ 
penses  of  the  alien's  deportation  fails, 
refuses,  or  neglects  to  provide  personal 
care  and  attention  for  such  alien  requir¬ 
ing  such  care  and  attention,  or  when¬ 
ever  such  line  fails,  refuses,  neglects  to 
return  sheets  B  and  C  of  Form  1-287, 
properly  executed  within  90  days  after 
the  departure  of  such  alien,  or  otherwise 
fails,  refuses,  or  neglects  to  comply  with 
the  provisions  of  this  section,  the  district 
director  shall  thereafter  and  without 
notice  employ  suitable  persons,  at  the 
expense  of  the  transportation  line,  to 
accompany  aliens  requiring  personal 
care  and  attentoin  who  are  deported  on 
any  vessel  or  aircraft  of  such  line. 

1 243.12  Deportation  of  lepers.  Cases 
of  aliens  afflicted  with  leprosy  shall  be 
handled  in  accordance  with  the  govern¬ 
ing  regulations  and  instructions  issued 
by  the  Surgeon  General.  United  States 
Public  Health  Service,  Federal  Security 
Agency. 

1 243.13  Alien  addict  discharged  from 
United  States  Public  Health  Service  Hos¬ 
pital.  Any  alien  who  has  been  sentenced 
to  imprisonment  and  has  been  ordered 
deported  and  who  has  been  transferred 
os  an  alien  addict  to  a  hospital  of  the 
United  States  Public  Health  Service  pro¬ 
vided  for  in  the  Public  Health  Service 
Act,  as  amended  (58  Stat.  696;  42  U.  S.  C. 
201  et  seq. ) ,  shall  be  taken  into  custody 
upon  his  discharge  from  such  narcotic 
farm  and  deported  without  requiring  his 
ret^  to  the  penal  institution  from 
»hich  he  came  to  such  narcotic  farm. 

!  243.14  Notice  to  transportation  line. 
If  an  alien’s  deportation  is  to  be  effected 
^  by  vessel  or  aircraSt,  notice  of  the  pro¬ 
posed  deportation  shall  be  given  to  the 
!  fvansportation  line  concerned,  together 
vnth  a  brief  description  of  the  alien 
and  any  other  appropriate  data,  includ¬ 
ing  the  cause  of  deportation,  the  alien’s 
!  Physical  and  mental  condition,  and  the 
Place  to  which  the  alien  is  to  be  taken 
I  by  such  line.  Any  request  from  such 
I  ane  to  defer  the  delivery  of  the  alien 
Jbr  deportation  shall  be  accompanied 
by  a  written  agreement  from  the  line 


that  it  will  be  responsible  for  all  deten¬ 
tion  expenses  resulting  from  such  defer¬ 
ment. 

§  243.15  Deportation  to  foreign  con¬ 
tiguous  territory.  Aliens  ordered  de¬ 
ported  to  foreign  contiguous  territory 
shall  be  returned  across  the  border  at 
the  nearest  port  unless  humanitarian  or 
other  reasons  make  it  advisable  to  effect 
deportation  through  some  other  port. 
Deportation  to  a  seaport  in  such  foreign 
territory  shall  be  authorized  whenever 
that  appears  advisable  or  more  economi¬ 
cal  than  deportation  across  a  land 
boundary. 


Part  244 — Suspension  of  Deportation 
AND  Voluntary  Departure 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

244.1  Voluntary  departure  after  Issuance 

of  warrant  of  arrest. 

244.2  Suspension  of  deportation. 

244.3  Use  of  confidential  information. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

244.11  Voluntary  departure  after  Issuance 

of  warrant  of  arrest  and  prior  to 
commencement  of  hearing. 

244.12  Application  for  voluntary  departure 

subsequent  to  commencement  of 
hearing;  disposition. 

244.13  Revocation  of  grant  of  voluntary 

departure. 

244.14  Verification  of  departure;  cancella¬ 

tion  of  delivery  bond. 

Authority  :  §§  244.1  to  244.14  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  241,  242,  244,  66  Stat.  204,  208,  214. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  244.1  Voluntary  departure  after 
issuance  of  warrant  of  arrest — (a)  Prior 
to  commencement  of  hearing.  Prior  to 
the  commencement  of  the  hearing  pro¬ 
vided  for  in  Part  242  of  this  chapter  and 
subject  to  the  provisions  of  this  part, 
district  directors  and  officers  in  charge 
may  authorize  voluntary  departure  in 
lieu  of  deportation  in  the  case  of  an  alien 
under  deportation  proceedings. 

(b)  Subsequent  to  commencement  of 
hearing.  Subject  to  the  provisions  of 
Part  242  of  this  chapter,  a  special  inquiry 
officer  may,  subsequent  to  the  com¬ 
mencement  of  the  hearing  provided  for 
in  that  part,  grant  voluntary  departure 
in  lieu  of  deportation  in  the  case  of  any 
alien  who  is  the  subject  of  deportation 
proceedings  before  such  officer. 

§  244.2  Suspension  of  deportation. 
An  application  for  suspension  of  deporta¬ 
tion  shall  be  submitted  in  accordance 
with,  and  subject  to,  the  provisions  of 
§  242.54  (d)  of  this  chapter  and  shall  be 
determined  and  disposed  of  in  accord¬ 
ance  with  the  provisions  of  this  part  and 
§  242.61  of  this  chapter. 

§  244.3  Use  of  confidential  informa¬ 
tion.  In  the  case  of  an  alien  qualified 
for  voluntary  departure  or  suspension 
of  deportation  under  section  242  or  244 
of  the  Immigration  and  Nationality  Act 
the  determination  as  to  whether  the  ap¬ 
plication  for  voluntary  departure  or  sus¬ 
pension  of  deportation  shall  be  granted 
or  denied  (whether  such  determination 
is  made  initially  or  on  appeal)  may  be 
predicated  upon  confidential  information 


without  the  disclosure  thereof  to  the 
applicant,  if  in  the  opinion  of  the  officer 
or  the  Board  making  the  determination 
the  disclosure  of  such  information  would 
be  prejudicial  to  the  public  interest, 
safety,  or  security. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  244.11  Voluntary  departure  after 
issuance  of  warrant  of  arrest  and  prior 
to  commencement  of  hearing — (a)  Ap¬ 
plication.  The  alien,  if  he  believes  that 
he  is  eligible  for  voluntary  departure 
under  section  244  (e)  of  the  Immigration 
and  Nationality  Act.  may,  at  any  time 
subsequent  to  the  issuance  of  a  warrant 
of  arrest  and  prior  to  the'commencement 
of  the  hearing,  apply  therefor  by 
filing  an  application  with  the  district 
director  or  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  office 
in  which  the  deportation  proceedings 
against  such  alien  are  pending. 

(b)  Disposition  of  application.  The 
district  director  or  officer  in  charge  may 
cause  such  investigation  to  be  conducted 
as  he  deems  necessary  to  determine 
whether  the  relief  requested  should  be 
granted.  If  such  officer  is  satisfied  that: 

(1)  The  alien  is  subject  to  deporta¬ 
tion  upon  any  ground  other  than  those 
set  forth  in  paragraph  (4),  (5),  (6),  (7), 
(11),  (12),  (14),  (15),  (16),  (17),  or  (18) 
of  section  241  (a)  of  the  Immigration 
and  Nationality  Act, 

(2)  The  alien  is  willing  and  able  to 
depart  promptly  from  the  United  States, 

(3)  The  alien  will  apparently  be  ad¬ 
mitted  to  the  country  of  his  destination, 

(4)  The  alien  is  and  has  been  a  person 
of  good  moral  character  for  at  least  5 
years  immediately  preceding  his  appli¬ 
cation  for  voluntary  departure,  and 

(5)  That  the  application  should  be 
granted, 

he  shall  grant  the  application  and  shall 
inform  the  alien  of  the  time  within 
which  and  under  what  conditions  the  de¬ 
parture  shall  be  effected.  If  such  officer 
is  not  so  satisfied,  or  if  it  appears  that 
applicant  is  or  may  be  subject  to  de¬ 
portation  upon  any  ground  set  forth  in 
paragraph  (4),  (5),  (6),  (7),  (11),  (12), 
(14),  (15),  (16),  (17),  or  (18)  of  section 
241  (a)  of  the  Immigration  and  Na¬ 
tionality  Act,  the  district  director  or 
officer  in  charge  shall  refer  the  applica¬ 
tion  for  voluntary  departure  with  the 
case  of  the  alien  to  a  special  inquiry  offi¬ 
cer  for  hearing  and  determination  in 
accordance  with  §  242.61  and  §  244.12  of 
this  chapter. 

§  244.12  Application  for  voluntary  de¬ 
parture  subsequent  to  commencement  of 
hearing:  disposition.  If  the  special  in¬ 
quiry  officer  is  satisfied  that: 

(a)  The  alien  is  willing  and  able  to 
depart  promptly  from  the  United  States, 

(b)  The  alien  apparently  will  be  ad¬ 
mitted  to  the  country  of  his  destination, 

(c)  The  alien,  if  deportable  upon  any 
ground  set  forth  in  paragraph  (4),  (5), 

(6),  (7),  (11),  (12),  (14),  (15),  (16), 
(17)  or  (18)  of  section  241  (a)  of  the 
Immigration  and  Nationality  Act,  is 
within  the  classes  of  persons  who  are 
eligible  for  suspension  of  deportation 
under  paragraphs  (4)  or  (5)  of  section 
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244  (a)  of  the  Immigration  and  Na¬ 
tionality  Act, 

(d)  The  ahen  is  and  has  been  a  per¬ 
son  of  good  moral  character  for  at  least 
5  years  immediately  preceding  his  ap¬ 
plication  for  voluntary  departure,  and 

(e)  That  the  relief  requested  should 
be  granted, 

he  shall  enter  an  order  as  provided  in 
§  242.61  ^c). 

§  244.13  Revocation  of  grant  of  vol¬ 
untary  departure.  If,  subsequent  to  the 
granting  of  voluntary  departure  under 
this  part  by  a  district  director  or  officer 
in  charge  and  prior  to  the  alien’s  actual 
departure  from  the  United  States  it  is 
ascertained  that  the  alien  should  not  be 
permitted  to  depart  voluntarily,  the 
grant  of  voluntary  departure  may  be 
revoked  by  any  district  director  or  officer 
in  charge  without  notice,  and  such  fur¬ 
ther  proceedings  shall  be  taken  under 
this  chapter  and  the  Immigration  and 
Nationality  Act  as  are  warranted  by  the 
facts. 

§  244.14  Verification  of  departure; 
cancellation  of  delivery  bond.  An  alien’s 
voluntary  departure  from  the  United 
States  in  accordance  with  the  provisions 
of  this  part,  shall,  if  verified  to  the 
satisfaction  of  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  office  in  which  the 
application  for  voluntary  departure  was 
made,  serve  to  terminate  further  pro¬ 
ceedings  in  the  case  and  to  cancel  any 
outstanding  delivery  bond. 


Part  245 — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Admitted  for  Permanent  Residence 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

245.1  Authority  to  adjust  status. 

StTBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

245.11  Who  may  apply. 

245.12  Application. 

245.13  Attorneys. 

245.14  Procedure  upon  acceptance  of  appli¬ 

cation. 

245.15  EJvidence:  burden  of  proof. 

245.16  Examination  and  investigation. 

245. !'•  Disposition  of  case. 

Autiioritt:  5§  245.1  to  245.17  Issued  under 
Bcc.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  4,  43  Stat.  155,  as  amended,  secs.  101, 
234,  245,  247,  66  Stat.  167,  168,  198,  217,  218; 
8  U.  S.  C.  204. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  245.1  Authority  to  adjust  status. 
Subject  to  the  provisions  of  this  part, 
district  directors  may,  pursuant  to  sec¬ 
tion  245  of  the  Immigration  and  Na¬ 
tionality  Act,  adjust  the  status  of  a 
nonimmigrant  to  that  of  a  person  ad¬ 
mitted  for  permanent  residence. 

SUBP,\RT  B — procedural  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  245.11  Who  may  apply.  Any  alien 
(including  one  admitted  as  a  student 
under  section  4  (e)  of  the  Immigration 
Act  of  1924)  who  entered  the  United 
States  in  good  faith  as  a  nonimmigrant, 
and  who  believes  that  he  meets  the  eligi¬ 
bility  requirements  set  forth  in  section 
245  of  the  Immigration  and  Nationality 
Act,  may  apply  for  an  adjustment  of 


status:  Provided.  That  no  alien  who  (a) 
has  a  nonimmigrant  status  under  para¬ 
graph  (15)  (A),  (15  (E),  or  (15)  (G)  of 
section  101  (a)  of  the  Immigration  and 
Nationality  Act,  or  (b)  has  an  occupa¬ 
tional  status  which  would,  if  he  were 
seeking  admission  to  the  United  States, 
entitle  him  to  a  nonimmigrant  status 
under  any  of  such  paragraphs  of  section 
101  (a)  of  the  Immigration  and  Nation¬ 
ality  Act,  shall  be  eligible  to  apply  for 
adjustment  of  status  without  first  exe¬ 
cuting  and  submitting  with  his  applica¬ 
tion  the  written  waiver  required  by 
section  247  (b)  of  the  Immigration  and 
Nationality  Act  and  Part  247  of  this 
chapter. 

§  245.12  Application.  Application 
for  adjustment  of  status  under  this  part 
shall  be  made  on  Form  1-507,  in  dupli¬ 
cate.  The  application  shall  be  com¬ 
pleted  in  accordance  with  the  instruc¬ 
tions  appearing  thereon  and  shall  be 
accompanied  by  (a)  two  photographs  as 
described  in  Part  10  of  this  chapter,  (b) 
the  Form  257a,  Form  I-94C  or  other  doc¬ 
ument  issued  to  the  applicant  at  the  time 
of  his  entry  as,  or  adjustment  of  status 
to,  a  nonimmigrant  or  as  a  student  under 
section  4  (e)  of  the  Immigration  Act  of 
1924,  and  (c)  documentary  evidence  es¬ 
tablishing  that  the  applicant  meets  the 
eligibility  requirements  set  forth  in  sec¬ 
tion  245  of  the  Immigration  and  Nation¬ 
ality  Act  and  §  245.11.  Such  documents 
shall  include  but  shall  not  be  limited  to 
( 1 )  any  available  official  document  show'- 
ing  the  alien’s  police  record,  (2)  any 
available  official  document  showing  the 
alien’s  prison  record  and  military  record 
in  the  United  States  or  abroad,  (3) 
record  of  the  alien’s  birth,  (4)  a  state¬ 
ment  from  the  United  States  Depart¬ 
ment  of  State  showing  that  a  visa  would 
be  available  to  the  alien  on  the  date  of 
his  application  for  adjustment  under  this 
part,  (5)  if  the  alien  is  claiming  non¬ 
quota  status  or  preference  quota  status 
by  reason  of  relationship  to  a  United 
States  citizen  or  alien  lawfully  admitted 
for  permanent  residence,  official  certifi¬ 
cations  establishing  such  relationship, 
including  records  of  marriage,  birth,  and 
citizenship  of  the  person  with  whom  such 
relationship  is  claimed,  (6)  if  claiming 
preference  quota  status  under  section  203 
(a)  (1)  (A)  of  the  Immigration  and 
Nationality  Act,  a  signed  statoment  from 
the  person,  institution,  firm,  organiza¬ 
tion,  or  governmental  agency  for  whom 
the  alien  is  to  perform  the  work,  labor, 
or  services,  containing  the  information 
and  accompanied  by  the  documents  re¬ 
quired  by  Form  1-129  and  paragraph  (a) 
of  §  204.4  of  this  chapter,  (7)  a  state¬ 
ment  of  the  alien’s  net  worth  together 
with  any  employment  records,  bank  rec¬ 
ords,  copies  of  income  tax  returns  or 
other  evidence  satisfactorily  establish¬ 
ing  that  the  alien  is  not  likely  to  become 
a  public  charge,  (8)  statements  from 
any  institutions  in  which  the  alien  may 
have  been  treated  for  a  mental  disease 
or  disorder  at  any  time,  showing  the  na¬ 
ture  and  duration  of  sqch  disorder  and 
the  result  of  the  treatment,  (9)  docu¬ 
mentary  evidence,  such  as  school  records, 
employment  records,  business  records, 
and  the  like,  showing  that  the  alien  has 
continued  to  maintain  his  nonimmigrant 


status.  The  applicant  may  submit  pho- 
tographic  or  typewritten  copies  of  such 
documents,  if  such  copies  are  by  law  per¬ 
mitted  to  be  made,  but  in  such  case  the 
original  documents,  if  available,  must  be 
presented  at  the  examination  provided 
for  in  §  245.16, 

§  245.13  Attorneys.  Attorneys  or 
other  persons  authorized  to  practice  be¬ 
fore  the  Service  who  represent  appli¬ 
cants  shall  be  permitted  to  be  present 
during  the  examination  of  the  alien  and 
the  witnesses,  to  submit  briefs  and  to 
review'  the  record,  either  before  it  is  for- 
W'arded  to  the  district  director,  or  there¬ 
after,  and  prior  to  final  decision. 

§  245.14  Procedure  upon  acceptance 
of  application.  Upon  acceptance  of  an 
application,  the  applicant  shall  be  re¬ 
quested  to  submit  to  an  examination  by  a 
medical  officer  of  the  United  States  Pub¬ 
lic  Health  Service,  whose  report  setting 
forth  the  findings  of  the  mental  and 
physical  condition  of  the  applicant  shall 
be  incorporated  into  the  record.  If  an 
examination  before  such  officer  is  im¬ 
practicable  and  compliance  therewith 
would  cause  the  applicant  undue  hard¬ 
ship,  a  certificate  from  a  civil  surgeon 
having  not  less  than  four  years’  profes¬ 
sional  experience,  and  preferably  one 
designated  by  the  United  States  Public 
Health  Service  or  Veterans’  Administra¬ 
tion,  may,  in  the  discretion  of  the  district 
director,  be  accepted.  Any  applicant 
certified  as  insane  or  mentally  defective 
may  appeal  to  the  Board  of  Medical  OfB- 
cers  of  the  United  States  Public  Health 
Service  as  provided  in  section  234  of  the 
Immigration  and  Nationality  Act.  The 
applicant  shall  be  given  timely  notice  of 
the  date  and  place  of  the  examination 
provided  for  in  §  245.16,  and  the  case 
shall  be  assigned  to  an  immigration  ofiS- 
cer  for  the  purpose  of  conducting  such 
examination. 

§  245.15  Evidence;  burden  of  proof. 
All  evidence  adduced  during  an  exam¬ 
ination  under  this  part  may  be  used  at 
any  other  proceeding,  and  the  alien  shall 
be  duly  informed  of  this  fact.  Tlie  bur¬ 
den  of  proof  shall  be  upon  the  applicant 
In  presenting  his  proof  he  shall  be  en¬ 
titled  to  the  benefit  of  any  disclosable 
records  concerning  him  which  are  in  the 
custody  of  the  Service. 

§  245.16  Examination  and  investiga- 
tion — (a)  Examination  of  applicant  and 
witnesses.  The  immigration  officer  shall 
orally  review  the  application  with  the 
applicant,  or,  in  the  case  of  a  child 
under  14  years  of  age,  W’ith  his  parent 
or  guardian.  Any  necessary  changes  in 
the  application  shall  be  consecutively 
numbered  on  the  application  form  by 
such  officer  and  acknowledged  in  writing 
by  the  applicant,  or,  in  the  case  of  a 
child,  by  his  parent  or  guardian.  The 
applicant  shall  at  that  time  produce  the 
available  original  documents,  copies  of 
which  were  submitted,  or  which  he  de¬ 
sires  to  be  considered,  in  support  of 
his  application.  Such  copies  or  excerpts 
therefrom  as  are  found  to  be  per¬ 
tinent  shall  be  verified  by  the  immigr^ 
tion  officer  from  the  originals,  shall  be 
appropriately  marked  and  numbered  for 
identification  and  made  a  part  of  the 
application.  When  no  longer  required 
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the  original  documents  shall  be  returned 
to  the  applicant.  The  immigration  offl- 
eer  shall  then  administer  the  oath  or 
affirmation  contained  in  Form  1-507  and 
obtain  the  applicant’s  signature  in  the 
appropriate  place  on  that  Form.  In 
cases  in  which  the  examining  officer 
deems  it  necessary  he  shall  conduct  a 
further  examination  of  the  applicant 
or  his  parent  or  guardian  by  interroga¬ 
tion,  under  oath  or  affirmation.  If  the 
application,  supporting  documentary 
evidence,  records  of  the  Service,  and  the 
testimony  adduced,  established  the  ap¬ 
plicant’s  eligibility  for  adjustment  of 
status,  no  other  witnesses  shall  be  re¬ 
quired,  otherwise,  such  number  of 
credible  witnesses  preferably  citizens  of 
the  United  States,  as  may  be  deemed 
necessary,  shall  be  questioned  under 
oath  or  affirmation  by  the  officer  con¬ 
cerning  the  applicant’s  eligibility  for  ad¬ 
justment  of  status.  If  such  witnesses 
cannot  appear  because  of  remoteness, 
physical  disability,  or  any  other  cause 
which  the  officer  deems  satisfactory, 
their  affidavits  may  be  accepted  in  lieu 
of  their  personal  appearance.  The  oral 
testimony  given  by  the  applicant,  the 
parent  or  guardian,  or  the  witnesses, 
shall  not  be  reduced  to  writing  in  ver¬ 
batim  form  or  stenographically  or  me¬ 
chanically  recorded,  but  a  resum6 
thereof  shall  be  prepared  and  certified 
as  true  and  correct  by  the  immigration 
officer  and  made  a  part  of  the  record.  A 
verbatim  record  may  be  made  of  suc’i 
testimony  in  any  case  in  which  the  ex¬ 
amining  officer  deems  it  advisable.  If 
such  verbatim  record  is  made  steno¬ 
graphically  or  mechanically  recorded,  it 
shall  not  be  transcribed  unless  the  dis¬ 
trict  director  denies  the  application. 

(b)  Investigations.  Necessary  inves¬ 
tigations  in  other  districts  may,  when 
feasible,  be  conducted  by  correspond¬ 
ence.  If  deemed  necessary  by  the  im¬ 
migration  officer,  further  investigations 
may  be  conducted  by  interview  or  by 
correspondence.  The  replies  to  such  cor¬ 
respondence,  and  the  reports  of  the 
investigation  may  be  made  a  part  of 
the  record  by  the  immigration  officer. 

5  245.17  Disposition  of  case — (a)  Rec¬ 
ord,  recommendation,  and  review.  The 
immigration  officer  shall,  upon  comple¬ 
tion  of  the  examination,  prepare  a  report 
ot  his  findings  as  to  each  of  the  essen¬ 
tial  facts  prescribed  by  section  245  of 
the  Immigration  and  Nationality  Act 
and  5  245.11  together  with  his  recom¬ 
mendation.  If  the  officer  is  satisfied  that 
the  application  should  be  granted,  he 
shall  so  recommend.  If  the  immigration 
officer  is  not  satisfied  that  the  applica¬ 
tion  should  be  granted  he  shall  recom- 
■nend  denial  of  the  application.  In  any 
0^  he  .shall  make  a  brief  summary  of 
the  evidence  and  shall  include  in  his  re¬ 
port  a  statement  as  to  the  grounds  and 
reasons  for  the  recommendation.  The 
application,  record,  supporting  docu- 
ffients,  photographs,  and  the  report  of 
the  immigration  officer  shall  then  be 
fransmitted  to  the  district  director  hav- 
administrative  jurisdiction  over  the 
Office  in  which  the  examination  was  con- 
oucted.  The  district  director  shall  ap- 
disapprove  the  recommendation 

t  the  immigration  officer.  If  the  dis¬ 


trict  director  disapproves  the  recom¬ 
mendation,  he  shall  state  in  writing  his 
reasons  for  such  disapproval. 

(b)  Application  denied.  If  the  dis¬ 
trict  director  denies  the  application,  the 
applicant  shall  be  notified  in  writing  of 
such  decision  and  of  the  reasons  therefor 
and,  at  the  same  time,  shall  be  advised 
of  his  right  to  appeal  to  the  Assistant 
Conunisisoner,  Inspections  and  Exami¬ 
nations  Division,  by  filing  a  notice  of 
appeal  on  Form  I-290B.  The  notice  of 
appeal  shall  be  filed  at  the  office  of  such 
district  director  within  10  days  from  the 
receipt  of  notification  of  such  decision  as 
provided  in  Part  7  of  this  chapter.  The 
applicant  may  waive  his  right  to  appeal 
within  the  10-day  period.  If  an  appeal 
is  taken,  the  record  shall  be  forwarded 
to  the  Assistant  Commissioner,  Inspec¬ 
tions  and  Examinations  Division  for  re¬ 
view  and  decision  in  accordance  with 
Part  7  of  this  chapter.  If  appeal  is 
waived  or  no  appeal  is  taken  within  the 
time  permitted,  the  decision  of  the  dis¬ 
trict  director  shall  thereupon  become 
final. 

(c)  Decision  by  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division.  On  appeal,  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division  may  grant  or  deny  the  applica¬ 
tion  for  adjustment.  The  case  shall 
then  be  returned  to  the  office  of  origin. 
If  the  application  has  been  denied,  the 
district  director  shall  so  inform  the  ap¬ 
plicant  in  writing.  No  appeal  shall  lie 
from  the  decision  of  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division. 

(d)  Application  granted;  delivery  of 
alien  registration  receipt  card.  In  any 
case  in  which  the  application  for  adjust¬ 
ment  of  status  is  granted,  an  alien  regis¬ 
tration  receipt  card.  Form  1-151,  show¬ 
ing  that  the  applicant  has  acquired  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence,  shall  be  issued  to 
the  applicant.  If  the  alien  is  in  pos¬ 
session  of  any  other  documents  evi¬ 
dencing  compliance  with  the  Alien  Reg¬ 
istration  Act,  1940,  or  Chapter  7  of  Title 
II  of  the  Immigration  and  Nationality 
Act,  he  shall  be  required  to  surrender  it. 

(e)  Application  denied;  further  action. 
If  no  appeal  is  taken  from  the  decision 
of  the  district  director  denying  the  appli¬ 
cation,  or  if  the  Assistant  Commissioner 
on  appeal  denies  the  application,  the 
district  director  shall  take  such  action  as 
is  necessary  under  existing  law  and 
regulations  to  effect  the  alien’s  departure 
from  the  United  States. 


Part  246 — Rescission  of  Adjustment 
OF  Status 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

246.1  Rescission  of  adjustment  of  status. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

246.11  Investigation  and  report. 

246.12  Notice. 

246.13  Disposition  of  case. 

246.14  Decision  by  Assistant  Commissioner, 

Inspections  and  Examinations  Di¬ 
vision. 

246.15  Surrender  of  Form  1-151. 

Authority:  §§  246.1  to  246.15  Issued  under 

section  103,  66  Stat.  173.  Interpret  or  apply 


sec.  19,  39  Stat.  889,  as  amended,  secs.  244, 
246,  66  Stat.  214,  217;  8  U.  S.  C.  155. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  246.1  Rescission  of  adjustment  of 
status.  Subject  to  the  limitations  pro¬ 
vided  in  this  part,  the  authority  con¬ 
tained  in  section  246  (a)  of  the  Immigra¬ 
tion  and  Nationality  Act  may  be  exer¬ 
cised  by  district  directors. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  246.11  Investigation  and  report.  If, 
at  any  time  within  five  years  after  the 
status  of  a  person  has  been  adjusted  un¬ 
der  any  provision  of  law  to  that  of  an 
alien  lawfully  admitted  foi  permanent 
residence,  evidence  becomes  available 
that  such  person  was^  not  eligible  for 
such  adjustment,  a  complete  report  shall 
be  submitted  to  the  district  director  hav¬ 
ing  administrative  jurisdiction  over  such 
person’s  last  known  place  of  residence  in 
the  United  States. 

§  246.12  Notice.  If  on  the  basis  of 
the  evidence  presented  the  district  di¬ 
rector  receiving  the  report  is  satisfied 
that  a  prima-facie  showing  has  been 
made  that  the  person  was  not  in  fact  eli¬ 
gible  for  the  adjustment  of  status  made 
in  his  case,  he  shall  cause  a  notice  to  be 
served  on  such  person  informing  him 
that  it  is  intended  to  rescind  the  adjust¬ 
ment  of  status,  and  of  the  grounds  upon 
which  it  is  intended  to  base  such  rescis¬ 
sion.  The  notice  shall  also  inform  the 
person  to  whom  it  is  addressed  that  he 
may  submit,  within  30  days  from  the 
date  of  service  of  the  notice,  an  answer 
in  waiting  under  oath,  setting  forth 
reasons  why  such  rescission  should  not 
be  made.  The  notice  shall  also  advise 
the  person  to  whom  it  is  addressed  that 
he  may,  within  such  period  and  upon  his 
request  have  an  opportunity  to  appear  in 
person,  in  support  or  in  lieu  of  his  writ¬ 
ten  answer,  before  such  immigration  of¬ 
ficer  as  may  be  designated  for  that  pur¬ 
pose.  The  person  to  whom  the  notice  is 
addressed  shall  further  be  advised  there¬ 
in  that  he  may  have  the  assistance  of 
counsel,  without  expense  to  the  govern¬ 
ment  of  the  United  States,  in  the  prep¬ 
aration  of  his  answer  or  in  connection 
w'ith  such  personal  appearance,  and  shall 
have  opportunity  to  examine,  at  the  ap¬ 
propriate  office  of  the  Service,  the  evi¬ 
dence  upon  which  it  is  proposed  to  base 
such  rescission. 

§  246.13  Disposition  of  case — (a)  Al¬ 
legations  admitted  or  no  answer  filed.  If 
the  answer  admits  the  allegations  in  the 
notice,  or  if  no  answer  is  filed  within  the 
30-day  period,  and  the  status  of  per¬ 
manent  resident  was  acquired  through 
suspension  of  deportation  under  section 
19  (c)  of  the  Immigration  Act  of  Feb¬ 
ruary  5,  1917  or  under  section  244  of  the 
Immigration  and  Nationality  Act,  the 
district  director  shall  forward  the  file 
and  all  of  the  papers  to  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division,  for  further  action  in 
accordance  with  section  246  of  the  Im¬ 
migration  and  Nationality  Act,  If  the 
answer  admits  the  allegations  in  the 
notice,  or  if  no  answer  is  filed  within  the 
30-day  period,  and  the  status  of  per¬ 
manent  resident  was  acquired  through 
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adjustment  of  status  other  than  through 
suspension  of  deportation,  the  district 
director  shall  rescind  the  adjustment  of 
status  previously  granted  and  no  appeal 
shall  lie  from  such  decision. 

(b)  Answer  filed;  personal  appearance 
not  requested.  Upon  receipt  of  an 
answer  asserting  defense  to  the  allega¬ 
tions  in  the  notice,  without  request  for 
an  interview  the  case  shall  be  assigned  to 
an  immigration  oflBcer  for  consideration. 
The  immigration  oflBcer  shall  prepare  a 
report  of  his  findings  and  make  a  recom¬ 
mendation  as  to  whether  the  adjustment 
of  status  should  be  rescinded.  The  record 
in  the  case,  including  the  report  and 
recommendation  of  the  immigration 
OflBcer,  shall  be  forwarded  to  the  district 
director  who  caused  the  notice  to  be 
served.  The  district  director  shall  note 
on  the  report  of  the  immigration  oflBcer 
whether  he  approves  or  disapproves  the 
recommendation  of  the  immigration 
OflBcer.  If  the  decision  of  the  district 
director  is  that  the  matter  be  termi¬ 
nated,  the  party  affected  shall  be  in¬ 
formed  of  such  decision.  If  the  decision 
of  the  district  director  is  that  the  ad¬ 
justment  of  status  should  be  rescinded, 
the  following  action  shall  be  taken; 

(1)  If  the  status  of  permanent  resi¬ 
dent  was  acquired  through  suspension 
of  deportation  under  section  19  (c)  of  the 
Immigration  Act  of  1917  or  under  sec¬ 
tion  244  of  the  Immigration  and  Na¬ 
tionality  Act,  the  district  director  shall 
forward  the  party’s  file  and  all  of  the 
papers  in  the  matter  to  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division,  for  further  action  in 
accordance  with  section  246  of  the  Im¬ 
migration  and  Nationality  Act. 

(2)  If  the  status  of  permanent  resi¬ 
dent  was  acquired  through  adjustment 
of  status  other  than  through  suspension 
of  deportation,  the  district  director  shall 
enter  a  decision  rescinding  the  adjust¬ 
ment  of  status  previously  granted.  The 
party  affected  shall  be  informed  in  writ¬ 
ing  of  the  decision  of  the  district  director 
and  of  the  reasons  for  such  decision. 
Fi  om  the  decision  of  the  district  director 
an  appeal  may  be  taken  to  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division,  w'ithin  10  days  from 
the  receipt  of  notification  of  the  deci¬ 
sion,  as  provided  in  Part  7  of  this  chapter. 
The  party  affected  may  waive  an  appeal. 
If  no  appeal  is  taken,  or  if  the  appeal  is 
waived,  the  decision  of  the  district  direc¬ 
tor  shall  be  final. 

(c)  Answer  filed;  personal  appearance 
requested  or  directed.  If  the  party  re¬ 
quests  a  personal  appearance,  or  if  at 
any  time  the  district  director  or  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  so  directs,  the 
party  shall  be  given  an  opportunity  to 
be  interviewed  by  an  immigration  oflBcer. 
The  party  may  be  represented  at  the  in¬ 
terview  by  coimsel  of  his  owm  choice  at 
no  expense  to  the  government.  All  evi¬ 
dence  pertinent  to  the  case,  including 
the  testimony  of  any  witnesses,  shall  be 
incorporated  into  the  record  of  the  in¬ 
terview.  At  the  conclusion  of  the  inter¬ 
view  the  immigration  officer  shall  pre¬ 
pare  a  report  setting  forth  a  summary 
of  the  evidence  and  findings  of  fact  and 
conclusions  of  law  based  on  such  evi¬ 
dence.  The  report  shall  conclude  with 


a  recommendation  which  shall  be  either 
(i)  that  the  adjustment  of  status  be  re¬ 
scinded,  or  (ii)  that  the  matter  be  ter¬ 
minated.  The  complete  record,  includ¬ 
ing  the  report  and  recommendation  of 
the  immigration  oflBcer  shall  be  for¬ 
warded  to  the  district  director.  The 
district  director  shall  note  on  the  report 
of  the  immigration  oflBcer  whether  he 
approves  or  disapproves  the  recommen¬ 
dation  of  the  immigration  oflBcer.  If 
the  decision  of  the  district  director  is 
that  the  matter  be  terminated,  the  party 
affected  shall  be  infonned  of  such  de¬ 
cision.  If  the  decision  of  the  district 
director  is  that  the  adjustment  of  status 
should  be  rescinded,  the  following  action 
shall  be  taken: 

(1)  If  the  status  of  permanent  resi¬ 
dent  was  acquired  through  suspension 
of  deportation  under  section  19  (c)  of 
the  Immigration  Act  of  1917  or  under 
section  244  of  the  Immigration  and 
Nationality  Act,  the  district  director 
shall  forward  the  party’s  file  and  all  of 
the  papers  in  the  matter  to  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division,  for  further  action  in 
accordance  with  section  246  of  the  Im¬ 
migration  and  Nationality  Act. 

(2)  If  the  status  of  permanent  resi¬ 
dent  was  acquired  through  adjustment 
of  status  other  than  through  suspension 
of  deportation,  the  district  director  shall 
enter  a  decision  rescinding  the  adjust¬ 
ment  of  status  previously  granted.  The 
party  affected  shall  be  informed  in  writ¬ 
ing  of  the  decision  of  the  district  direc¬ 
tor  and  of  the  reasons  for  such  decision. 
Fi  om  the  decision  of  the  district  director 
an  appeal  may  be  taken  to  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  within  10  days  from 
the  receipt  of  notification  of  '.he  decision, 
as  provided  in  Part  7  of  this  chapter. 
The  party  affected  may  waive  an  appeal. 
If  no  appeal  is  taken,  or  if  the  appeal 
is  w’aived,  the  decision  of  the  district 
director  shall  be  final. 

§  246.14  Decision  by  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division.  If  the  decision  of  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  is  that  the  adjustment 
of  status  be  rescinded  and  such  status 
was  acquired  through  suspension  of  de¬ 
portation.  he  shall  cause  further  action 
to  be  taken  as  provided  in  section  246 
of  the  Immigration  and  Nationality  Act 
to  present  the  case  to  the  Congress.  In 
any  other  case,  the  file  ana  all  of  the 
papers  in  the  matter  shall  be  returned 
to  the  district  director  who  shall  inform 
the  party  affected  of  the  decision.  No 
appeal  shall  lie  from  the  decision  of  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division. 

§  246.15  Surrender  of  Form  1-151. 
An  alien  whose  status  as  a  permanent 
resident  has  been  rescinded  or  with¬ 
drawn  in  accordance  with  section  246  of 
the  Immigration  and  Nationality  Act  and 
this  part,  shall,  upon  demand,  promptly 
surrender  to  the  district  director  having 
administrative  jurisdiction  over  the  of¬ 
fice  in  which  the  action  under  this  part 
was  taken  the  Form  1-151  issued  to  him 
at  the  time  of  the  grant  of  permanent 
resident  status. 


Part  247 — Adjustment  of  Status  or 
Certain  Resident  Aliens 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

247.1  Adjustment  of  status  of  resident 
aliens  to  nonimmigrant  status- 
authority. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSimSTANTIVE  PROVISIONS 

247.11  Investigation  and  report. 

247.12  Notice. 

247.13  Disposition  of  case. 

247.14  Decision  by  Assistant  Commissioner, 

Inspections  and  Examinations  Di¬ 
vision. 

Authority:  |§  247.1  to  247.14  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  247,  66  Stat.  167,  218. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  247.1  Adjustment  of  status  of  resi¬ 
dent  aliens  to  nonimmigrant  status;  au¬ 
thority.  Subject  to  the  limitations 
provided  in  this  part,  the  authority  con¬ 
tained  in  section  247  of  the  Immigration 
and  Nationality  Act  to  adjust  the  status 
of  certain  resident  aliens  to  nonimmi¬ 
grant  status  may  be  exercised  by  district 
directors. 

SUBPART  B — procedural  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  247.11  Investigation  and  report.  If 
at  any  time  evidence  becomes  available 
that  an  alien  who  was  lawfully  admitted 
for  permanent  residence  has  an  occupa¬ 
tional  status  which,  if  he  were  seeking 
admission  to  the  United  States,  would 
entitle  him  to  a  nonimmigrant  status 
under  paragraph  15  (A),  15  (E),  or 
15  (G),  of  section  101  (a)  of  the  Immi¬ 
gration  and  Nationality  Act,  a  complete 
report  shall  be  submitted  to  the  district 
director  having  administrative  jurisdic¬ 
tion  over  such  alien’s  place  of  residence. 

§  247.12  Notice.  If  on  the  basis  of 
the  evidence  presented,  the  district  di¬ 
rector  receiving  the  report  is  satisfied 
that  a  prima-facie  showing  has  been 
made  that  the  alien  has  an  occupational 
status  described  in  §  247.11  he  shall  cause 
a  notice  to  be  served  on  such  alien 
informing  him  that  it  is  proposed  to 
adjust  his  status,  unless  (a)  the  alien 
requests  that  he  be  permitted  to  re¬ 
tain  his  status  as  a  resident  alien  and 
executes  and  files  with  such  district 
director  a  Form  1-508  in  duplicate 
(Waiver  of  all  Rights,  Privileges,  Ex¬ 
emptions  and  Immunities)  within  10 
days  from  receipt  of  the  notice;  or  (b) 
the  alien,  within  such  10  day  period,  files 
with  the  district  director  a  written  an¬ 
swer  under  oath  setting  forth  reason 
w’hy  his  status  should  not  be  adjusted. 
The  notice  shall  also  advise  the  person 
to  whom  it  is  addressed  that  he  may- 
within  such  period  and  upon  his  request 
have  an  opportunity  to  appear  in  person, 
in  support  or  in  lieu  of  his  written  an¬ 
swer,  before  such  immigration  officer  as 
may  be  designated  for  that  purpose. 
person  to  whom  the  notice  is  address^ 
shall  further  be  advised  therein  that  he 
may  have  the  assistance  of  counsel,  with¬ 
out  expense  to  the  government  of  the 
United  States,  in  the  preparation  of  his 
answer  or  in  connection  with  such  per¬ 
sonal  appearance,  and  shall  have  oppor¬ 
tunity  to  examine,  at  the  appropriate 
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office  of  the  Service,  the  evidence  upon 
which  it  is  proposed  to  base  such  ad¬ 
justment, 

§247.13  Disposition  of  case — (a)  Al~ 
legations  admitted  or  no  answer  filed. 
If  Form  1-508  is  not  filed  by  the  alien 
within  the  time  prescribed,  and  (1)  the 
answer  admits  the  allegations  in  the 
notice,  or  (2)  no  answer  is  filed,  the  dis¬ 
trict  director  shall  place  a  notation  on 
the  notice  describing  the  alien’s  adjusted 
nonimmigrant  status  and  shall  cause  a 
set  of  Forms  1-94  to  be  prepared  evi¬ 
dencing  the  nonimmigrant  classification 
to  which  the  alien  has  been  adjusted. 
The  Form  1-9  4C  shall  be  delivered  to 
the  alien  and  shall  constitute  notice  to 
him  of  such  adjustment.  The  alien’s 
nonimmigrant  status  shall  be  for  such 
time,  under  such  conditions,  and  subject 
to  such  regulations  as  are  applicable  to 
the  particular  nonimmigrant  status 
granted  and  shall  be  subject  to  such 
other  terms  and  conditions,  including 
the  exaction  of  bond,  as  the  district 
director  may  deem  appropriate. 

(b)  Answer  filed;  personal  appearance 
not  requested.  Upon  receipt  of  an  an¬ 
swer  asserting  a  defense  to  the  allega¬ 
tions  made  in  the  notice,  without  re¬ 
quest  for  a  personal  appearance,  the 
matter  shall  be  assigned  to  an  immigra¬ 
tion  officer  for  consideration.  The  im¬ 
migration  officer  shall  prepare  a  report 
of  his  findings  and  make  a  recommenda¬ 
tion  as  to  whether  the  status  should  be 
adjusted.  The  record  and  the  report 
and  recommendation  of  the  immigration 
officer  shall  be  forw’arded  to  the  district 
director  who  caused  the  notice  to  be 
served.  The  district  director  shall  note 
on  the  report  of  the  immigration  officer 
whether  he  approves  or  disapproves  the 
recommendation  of  the  immigration  offi¬ 
cer.  If  the  decision  of  the  district  di¬ 
rector  is  that  the  matter  be  terminated, 
the  party  affected  shall  be  informed  of 
such  decision.  If  the  district  director 
determines  that  the  status  of  the  alien 
should  be  adjusted  to  that  of  a  nonim¬ 
migrant,  his  decision  shall  provide  that 
unless  the  alien,  within  10  days  of  re¬ 
ceipt  of  notification  of  such  decision, 
requests  permission  to  retain  his  status 
ss  an  immigrant  and  files  with  the  dis¬ 
trict  director  Form  1-508  in  duplicate, 
the  alien’s  immigrant  status  be  adjusted 
to  that  of  a  nonimmigrant.  The  alien 
shall  be  informed  of  such  decision,  the 
reasons  therefor,  and  that  he  has  10 
days  from  the  receipt  of  notification  of 
such  decision  within  which  he  may  ap¬ 
peal  to  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
in  accordance  with  Part  7  of  this  chap¬ 
ter.  The  party  affected  may  waive  an 
sppeal.  If  the  appeal  is  waived  or  if  no 
appeal  is  taken  within  the  time  allowed, 
the  decision  of  the  district  director  shall 
^  final.  If  the  alien  does  not  request 
he  be  permitted  to  retain  status  and 
hie  the  Fonn  1-508  within  the  period 
I^vided  therefor,  the  district  director, 
^thout  further  notice  to  the  alien,  shall 
eause  a  set  of  Forms  1-94  to  be  prepared 
evidencing  the  nonimmigrant  classifica- 
to  which  the  alien  has  been  adjusted, 
^e  Form  I-94C  shall  be  delivered  to  the 
'hen.  The  alien’s  nonimmigrant  status 
'hall  be  for  such  time,  under  such  condi¬ 


tions,  and  subject  to  such  regulations  as 
are  applicable  to  the  particular  non¬ 
immigrant  status  created  and  shall  be 
subject  to  such  other  terms  and  condi¬ 
tions,  including  the  exaction  of  bond,  as 
the  district  director  may  deem  appro¬ 
priate. 

(c)  Answer  filed;  personal  appearance 
requested  or  directed.  If  the  party  af¬ 
fected  has  filed  an  answer  asserting  a 
defense  to  the  allegations  in  the  notice 
and 'containing  a  request  for  a  personal 
appearance,  or  if  at  any  time  the  district 
director  or  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
so  directs,  the  party  shall  be  given  an 
opportunity  to  be  interviewed  by  an  im¬ 
migration  officer  for  the  purpose  of  pre¬ 
senting  evidence  as  to  whether  his  status 
shall  be  adjusted  to  that  of  an  immi¬ 
grant.  The  party  may  be  represented 
at  the  interview  by  counsel  of  his  own 
choice  at  no  expense  to  the  Government. 
All  evidence  pertinent  to  the  matter, 
including  the  testimony  of  any  witnesses, 
shall  be  incorporated  into  the  record. 
At  the  conclusion  of  the  interview  the 
immigration  officer  shall  prepare  a  re¬ 
port  setting  forth  a  summary  of  the 
evidence  and  findings  of  fact  and  con¬ 
clusion  of  law  based  on  such  evidence. 
The  report  shall  conclude  with  a  recom¬ 
mendation  which  shall  be  either  (1) 
that  the  status  be  adjusted,  or  (2)  that 
the  matter  be  terminated.  The  com¬ 
plete  record,  including  the  report  and 
recommendation  of  the  immigration 
officer,  shall  be  forwarded  to  the  district 
director.  The  district  director  shall  note 
on  the  report  of  the  Immigration  officer 
whether  he  approves  or  disapproves  the 
recommendation  of  the  immigration 
officer.  If  the  decision  of  the  district 
director  is  that  the  matter  be  termi¬ 
nated.  the  party  affected  shall  be  in¬ 
formed  of  such  decision.  If  the  district 
director  deteimines  that  the  status  of 
the  alien  should  be  adjusted  to  that  of 
a  nonimmigrant,  his  decision  shall  pro¬ 
vide  that  unless  the  alien,  within  10  days 
of  receipt  of  notification  of  such  de¬ 
cision,  requests  permission  to  retain  his 
status  as  an  immigrant  and  files  with 
the  district  director  Form  I-50i  in 
duplicate,  the  alien’s  immigrant  status 
be  adjusted  to  that  of  a  nonimmigrant. 
The  alien  shall  be  infonned  of  such 
decision,  the  reasons  therefor,  and  that 
he  has  10  days  from  the  receipt  of 
notification  of  such  decision  within 
which  he  may  appeal  to  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  in  accordance  with 
Part  7  of  this  chapter.  The  party  af¬ 
fected  may  waive  an  appeal.  If  the 
appeal  is  waived  or  if  no  appeal  is  taken 
within  the  time  allow’ed,  the  decision 
of  the  district  director  shall  be  final.  If 
the  alien  does  not  request  that  he  be 
permitted  to  retain  status  and  file  the 
Form  1-508  within  the  period  provided 
therefor,  the  district  director  shall,  with¬ 
out  further  notice  to  the  alien,  cause  a 
set  of  Forms  1-94  to  be  prepared  evi¬ 
dencing  the  nonimmigrant  classification 
to  which  the  alien  has  been  adjusted. 
The  Form  I-94C  shall  be  delivered  to  the 
alien.  The  alien’s  nonimmigrant  status 
shall  be  for  such  time,  under  such  condi¬ 
tions,  and  subject  to  such  regulations  as 


are  applicable  to  the  particular  nonim¬ 
migrant  status  created  and  shall  be  sub¬ 
ject  to  such  other  terms  and  conditions. 
Including  the  exaction  of  bond,  as  the 
district  director  may  deem  appropriate. 

§  247.14  Decision  by  Assistant  Com~ 
missioner.  Inspections  and  Examinations 
Division.  The  Assistant  Commissioner’s 
decision  shall  be  transmitted  to  the  dis¬ 
trict  director  who  shall  advise  the  party 
affected  of  the  decision.  No  appeal  shall 
lie  from  the  decision  of  the  Assistant 
Commissioner,  Inspections  and  Exam¬ 
inations  Division.  If  the  Assistant  Com¬ 
missioner  determines  that  the  status  of 
the  alien  should  be  adjusted  to  that  of 
a  nonimmigrant,  his  decision  shall  pro¬ 
vide  that  unless  the  alien,  w'ithin  10  days 
of  receipt  of  notification  of  such  decision, 
requests  permission  to  retain  his  status 
as  an  immigrant  and  files  with  the  dis¬ 
trict  director  Form  1-508  in  duplicate, 
the  alien’s  immigrant  status  be  adjusted 
to  that  of  a  nonimmigrant.  If  the  alien 
does  not  request  that  he  be  permitted 
to  retain  status  and  file  the  Form  1-508 
within  the  period  provided  therefor,  the 
district  director,  without  further  notice 
to  the  alien,  shall  cause  a  set  of  Forms 
1-94  to  be  prepared  evidencing  the  non¬ 
immigrant  classification  to  which  the 
alien  has  been  adjusted.  The  Form 
I-94C  shall  be  delivered  to  the  alien. 
'The  alien’s  nonimmigrant  status  shall  be 
for  such  time,  under  such  conditions, 
and  subject  to  such  regulations  as  are 
applicable  to  the  particular  nonimmi¬ 
grant  status  created  and  shall  be  subject 
to  such  other  terms  and  conditions,  in¬ 
cluding  the  exaction  of  bond,  as  the  dis¬ 
trict  director  may  deem  appropriate. 


Part  248 — Change  of  Nonimmigrant 
Classification 

SITEPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

248.1  Change  of  nonimmigrant  classifica¬ 
tion. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

248  11  Application. 

248.12  Attorneys. 

248.13  Procedure  upon  acceptance  of  appli¬ 

cation. 

248.14  Evidence:  burden  of  proof. 

248.15  Examination  and  investigation. 

248.16  Disposition  of  case. 

Authority:  §§  248.1  to  248.16  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  238,  247,  248,  66  Stat.  167,  168,  203, 
218. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  248.1  Change  of  nonimmigrant 
classification — (a)  Authority.  Subject 
to  the  limitations  provided  in  this  part, 
the  authority  contained  in  section  248  of 
the  Immigration  and  Nationality  Act  to 
authorize  a  change  in  nonimmigrant 
classification  may  be  exercised  by  dis¬ 
trict  directors. 

(b)  Eligibility  for  change  of  nonim~ 
migrant  classification.  Except  as  other¬ 
wise  provided  in  this  section,  any  alien 
lawfully  admitted  to  the  United  States  as 
a  nonimmigrant  (including  an  alien  who 
acquired  such  status  pursuant  to  section 
247  of  the  Immigration  and  Nationality 
Act)  who  is  continuing  to  maintain  his 
nonimmigrant  status,  may  apply  to  have 
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his  nonimmigrant  classification  changed 
to  any  other  nonimmigrant  classification 
for  which  he  may  be  qualified.  This  sec¬ 
tion  shall  not  apply  to  an  alien  classified 
as  a  nonimmigrant  under  section  101 

(a)  (15)  (D)  of  the  Immigration  and 
Nationality  Act,  or  to  an  alien  classified 
as  a  nonimmigrant  under  section  101  (a) 
(15)  (C)  who  is  within  the  purview  of 
section  238  (d)  of  that  act.  Any  eligible 
alien  classified  as  a  nonimmigrant  under 
section  101  (a)  (15)  (C)  may  apply  only 
for  a  change  to  a  classification  under 
paragraph  (15)  (A)  or  (15)  (G)  of  sec¬ 
tion  101  (a)  of  the  Immigration  and 
Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  248.11  Application — (a)  General  re¬ 
quirements.  Application  for  change  of 
nonimmigrant  classification  shall  be 
made  on  Form  1-506  (Application  for 
Change  of  Nonimmigrant  Status). 
There  shall  be  submitted  with  the  appli¬ 
cation  the  Form  257, 1-94  or  other  docu¬ 
ment  issued  to  the  applicant  at  the  time 
of  his  admission  as,  or  adjustment  of 
status  to,  a  nonimmigrant,  and  docu¬ 
mentary  evidence  establishing  that  the 
applicant  is  maintaining  his  nonimmi¬ 
grant  classification  and  is  eligible  for 
the  reclassification  requested.  If  the  ap¬ 
plicant  desires,  he  may  submit  photo¬ 
graphic  or  typewritten  copies  of  docu¬ 
ments,  if  such  copies  are  permitted  to  be 
made  by  law,  but  in  such  event  the  orig¬ 
inal  documents  must  be  presented  at  the 
examination  provided  for  in  §  248.15. 

(b)  Change  of  nonimmigrant  classifi¬ 
cation  to  that  under  section  101  (a) 
(15)  (//)  of  the  Immigration  and  Na¬ 
tionality  Act;  additional  requirements. 
Notwithstanding  any  other  provisions  of 
this  part,  an  application  for  a  change 
of  an  alien’s  nonimmigrant  classification 
to  that  described  in  section  101  (a)  (15) 
(H)  of  the  Immigration  and  Nationality 
Act  shall  be  accompanied  by  an  appli¬ 
cation  executed  under  oath  in  duplicate 
on  Form  I-129B  made  by  the  alien’s 
prospective  employer  or  trainer.  There 
shall  be  attached  thereto  the  supporting 
evidence  required  by  the  Form  I-129B. 

§  248.12  Attorneys.  Attorneys  or 
other  persons  authorized  to  practice  be¬ 
fore  the  Service,  who  represent  appli¬ 
cants,  shall  be  permitted  to  be  present 
during  the  examination  of  the  alien  and 
witnesses,  to  submit  briefs  and  to  re¬ 
view  the  record,  either  before  it  is  for¬ 
warded  to  the  district  director,  or  there¬ 
after,  and  prior  to  final  decision. 

§  248.13  Procedure  upon  acceptance 
of  application.  Upon  acceptance  of  an 
application,  the  applicant  shall  be  given 
timely  notice  of  the  date  and  place 
of  the  examination  provided  for  in 
§  248.15,  and  the  case  shall  be  assigned 
to  an  immigration  officer  for  the  pur¬ 
pose  of  conducting  such  examination. 

§  248.14  Evidence;  burden  of  proof. 
All  evidence  adduced  at  an  examination 
under  this  part  may  be  used  in  any  other 
proceeding,  and  the  alien  shall  he  duly 
informed  of  this  fact.  The  burden  of 
proof  shall  be  upon  the  applicant.  In 
presenting  his  proof  he  shall  be  entitled 
to  the  benefit  of  any  disclosable  records 


concerning  him  which  are  in  the  cus¬ 
tody  of  the  Service- 

§  248.15  Examination  and  mvestiga- 
tion — (a)  Examination  of  applicant  and 
witnesses.  The  immigration  officer  shall 
orally  review  the  application  with  the 
applicant,  or,  in  the  case  of  a  child  under 
14  years  of  age,  with  the  parent  or 
guardian.  Any  necessary  changes  shall 
be  consecutively  numbered  by  such  of¬ 
ficer  and  acknowledged  in  writing  by  the 
applicant,  or,  in  the  case  of  a  child,  by 
the  parent  or  guardian,  on  the  applica¬ 
tion  form.  'Tlie  applicant  shall  at  that 
time  produce  the  available  original  docu¬ 
ments,  copies  of  which  were  submitted,  or 
which  he  desires  to  be  considered,  in  sup¬ 
port  of  his  application.  Such  copies  or 
excerpts  therefrom  as  are  found  to  be 
pertinent  shall  be  verified  by  the  immi¬ 
gration  officer  from  the  originals,  shall 
be  appropriately  marked  and  numbered 
for  identification,  and  made  a  part  of  the 
application.  When  no  longer  required, 
the  original  documents  shall  be  returned 
to  the  applicant.  The  immigration  of¬ 
ficer  shall  then  administer  the  oath  or 
affirmation  contained  in  Form  1-506  and 
obtain  the  applicant’s  signature  in  the 
appropriate  place  on  that  form.  In  cases 
in  which  the  examining  officer  deems  it 
necessary  he  shall  conduct  a  further  ex¬ 
amination  of  the  applicant,  or  the  parent 
or  guardian,  by  interrogation  under  oath 
or  affirmation.  If  the  application,  sup¬ 
porting  documentary  evidence,  records 
of  the  Service,  and  the  testimony  ad¬ 
duced,  establish  the  applicant’s  eligibil¬ 
ity  for  a  change  of  his  nonimmigrant 
classification,  no  other  witnesses  shall 
be  required.  Otherwise,  such  number  of 
credible  witnesses  preferably  citizens  of 
the  United  States,  as  may  be  deemed 
necessary,  shall  be  questioned  under  oath 
or  affirmation  by  the  officer  concerning 
the  facts  of  the  applicant’s  eligibility 
for  reclassification.  If  such  witnesses 
cannot  appear  because  of  remoteness, 
physical  disability,  or  any  other  cause 
which  the  officer  deems  satisfactory, 
their  affidavits  may  be  accepted  in  lieu 
of  their  personal  appearance.  The  oral 
testimony  given  by  the  applicant,  the 
parent  or  guardian,  or  the  witnesses, 
shall  not  be  reduced  to  writing  in  ver¬ 
batim  form  or  stenographically  or  me¬ 
chanically  recorded,  but  a  resume  there¬ 
of  shall  be  prepared  and  certified  as 
true  and  correct  by  the  immigration 
officer  and  made  a  part  of  the  record. 
A  verbatim  record  may  be  made  of  such 
testimony  in  any  case  in  which  the  ex¬ 
amining  officer  deems  it  advisable.  If 
such  verbatim  record  is  made  steno¬ 
graphically  or  mechanically  recorded,  it 
shall  not  be  transcribed  unless  the  dis¬ 
trict  director  denies  the  application. 

(b)  Investigations.  Necessary  inves¬ 
tigations  in  other  districts  may,  when 
feasible,  be  conducted  by  correspondence. 
If  deemed  necessary  by  the  immigration 
officer,  further  investigations  may  be 
conducted  by  interview  or  by  corre¬ 
spondence,  The  replies  to  such  corre¬ 
spondence,  and  the  reports  of  the 
investigation,  may  be  made  a  part  of  the 
record  by  the  immigration  officer. 

§  248.16  Disposition  of  case — (a)  Rec¬ 
ord.  recommendation  and  review.  Upon 


completion  of  the  examination  the  imml. 
gration  officer  shall  prepare  a  report  of 
his  findings  as  to  each  of  the  essential 
facts  prescribed  by  section  248  of  the 
Immigration  and  Nationality  Act  and 
§  245.1  of  this  chapter,  together  with  his 
recommendation.  If  the  officer  is  satis-  * 
fied  that  the  application  should  be 
granted  he  shall  so  recommend.  If  the 
immigration  officer  is  not  satisfied  that 
the  application  should  be  granted  he 
shall  recommend  denial  of  the  applica-  ■ 
tion.  In  any  case  he  shall  make  a  brief 
summary  of  the  evidence  and  shall  in- 
elude  a  statement  as  to  the  grounds  and 
reasons  for  the  recommendation.  The  ■ 
application,  record,  supporting  docu¬ 
ments,  and  the  report  of  the  immigration 
officer  shall  then  be  transmitted  to  the 
district  director  having  administrative  i 
jurisdiction  over  the  office  in  w  hich  the 
examination  was  conducted.  The  dis¬ 
trict  director  shall  approve  or  disapprove 
the  recommendation  of  the  immigration 
officer.  If  he  disapproves  the  recom¬ 
mendation,  the  district  director  shall 
state  his  reasons  in  writing.  Notwith¬ 
standing  any  other  provisions  of  this  I 
section,  the  Assistant  Commissioner,  j 
Inspections  and  Examinations  Division,  i 
may  direct  the  district  director  to  trans¬ 
mit  to  the  Assistant  Commisisoner  any 
case  or  class  of  cases  arising  under  this 
part  for  initial  decision.  If  the  Assistant 
Commissioner’s  decision  is  that  the  ap¬ 
plication  shall  be  denied,  the  district 
director  shall  inform  the  applicant  in 
writing  of  such  decision  and  of  the  rea¬ 
sons  therefor.  No  appeal  shall  lie  from 
the  decision  of  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division. 

(b)  Application  denied  by  district 
director.  If  the  district  director  denies 
the  application,  the  applicant  shall  be 
notified  in  writing  of  such  decision  and 
of  the  reasons  therefor,  and,  at  the  same 
time  shall  be  advised  of  hi.*:  right  to  ap¬ 
peal  to  the  A.ssistant  Commissioner,  In¬ 
spections  and  Examinations  Division,  by 
filing  a  notice  of  appeal  Form  I-290B. 
The  notice  of  appeal  shall  be  filed  at  the  ^ 
office  of  such  district  director  within  10 
days  from  the  receipt  of  notification  of 
such  decision,  in  accordance  with  Part 

7  of  this  chapter.  The  applicant  may 
waive  an  appeal.  If  an  appeal  is  taken, 
the  record  shall  be  forw'arded  to  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  for  review  and 
decision  in  accordance  with  Part  7  of  this 
chapter.  If  appeal  is  waived  or  no  appeal 
is  taker,  within  the  time  permitted,  the 
decision  of  the  district  director  shall  be¬ 
come  final. 

(c)  Decision  on  appeal  by  Assistant 
Commissioner.  Inspections  and  Exami¬ 
nations  Division.  On  appeal,  the  Assist¬ 
ant  Commissioner,  Inspections  and  Ex¬ 
aminations  Division  may  grant  or  deny 
the  application  for  reclassification.  The 
case  shall  then  be  returned  to  the  office 
of  origin.  If  the  application  has  been 
denied,  the  district  director  shall  so  in*  : 
form  the  applicant  in  writing.  No  ap*  ^ 
peal  shall  lie  from  the  decision  of  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division. 

(d)  Application  granted.  In  any  case  j 
In  which  the  application  for  change  oi 
nonimmigrant  classification  is  granted. 
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the  alien’s  nonimmigrant  status  under 
such  reclassification  shall  be  subject  to 
the  terras  and  conditions  applicable  gen¬ 
erally  to  such  classiflcatior.  and  to  such 
other  additional  terms  and  conditions, 
including  the  exaction  of  bond,  which  the 
district  director  deems  appropriate  to  the 
case.  The  district  director  shall  cause  a 
new  set  of  Forms  1-94  to  be  prepared  and 
the  Form  I-94C  shall  be  delivered  to  the 
applicant. 


Part  249 — Creation  of  Record  of  Lawful 
Admission  for  Permanent  Residence 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

249.1  Creation  of  record  of  lawful  admis¬ 
sion  for  permanent  residence. 

SUBPART  B - PRECEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

249.11  Application. 

249.12  Attorneys. 

249.13  Procedure  upon  acceptance  of  ap¬ 

plication. 

249.14  Evidence:  burden  of  proof. 

249.15  Examination  and  Investigation. 

249.16  Disposition  of  case. 

Authority:  §§  249.1  to  249.16  issued  under 
lec.  103,  66  Stat.  173.  Interpret  or  apply 
tec.  249,  66  Stat.  219. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

5  249.1  Creation  of  record  of  lawful 
limission  for  permanent  residence — 
(a)  Authority.  Subject  to  the  provisions 
of  this  part,  the  authority  contained  in 
section  249  of  the  Immigration  and  Na¬ 
tionality  Act  to  create  a  record  of  lawful 
admission  for  permanent  residence  may 
be  exercised  by  district  directors. 

(b)  Eligibility  to  make  application; 
Kope  of  part.  Any  alien  who  believes 
that  he  meets  the  eligibility  requirements 
enumerated  in  section  249  (a)  of  the 
Immigration  and  Nationality  Act  may 
apply  for  the  creation  of  a  record  of  law¬ 
ful  admission  for  permanent  residence. 
No  such  record  shall  be  created  in  be¬ 
half  of  any  alien  who  entered  the  United 
States  prior  to  July  1,  1924  and  as  to 
atom  a  record  of  admission  for  per¬ 
manent  residence  as  an  alien  prior  to 
that  date  does  not  exist,  except  in  ac¬ 
cordance  with  the  provisions  of  section 
219  of  the  Immigration  and  Nationality 
Act,  this  part,  or  other  statutory 
authority. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

5249.11  Application.  An  application 
®der  this  part  shall  be  made  on  Form 
N-105  ^Application  to  Create  Record  of 
fission  for  Permanent  Residence). 
*“6  application  shall  be  accompanied 
“y  2  photographs  as  described  in  Part 
this  chapter.  There  shall  also  be 
submitted  with  the  application  such  doc- 
'ffientary  evidence,  or  pertinent  excerpts 
wwefrom  (if  the  documents  are  lengthy 
^  bulky),  as  the  applicant  may  have 
Rowing  his  continuous  residence  in  the 
Waited  States  since  prior  to  July  1,  1924, 
^<1  his  good  moral  character.  If  the 
applicant  desires,  he  may  submit  photo- 
^Phic  or  typewritten  copies  of  such 
°’j^®^nts,  if  such  copies  are  permitted 
^  PC  made  by  law*,  but  in  such  case  the 
«iginal  documents  must  be  presented  at 


the  examination  as  provided  for  in 
S  249.15. 

!  249.12  Attorneys.  Attorneys  or 
other  persons  authorized  to  practice  be¬ 
fore  the  Service,  who  represent  appli¬ 
cants,  shall  be  permitted  to  be  present 
during  the  examination  of  the  alien  and 
the  witnesses,  to  submit  briefs  and  to 
review  the  record,  either  before  it  is 
forwarded  to  the  district  director  or 
thereafter,  and  prior  to  final  decision. 

§  249.13  Procedure  upon  acceptance  of 
application.  Upon  acceptance  of  an  ap¬ 
plication  the  applicant  shall  be  given 
timely  notice  of  the  date  and  place  of 
the  examination  provided  for  in  §  249.15, 
and  the  case  shall  be  assigned  to  an 
immigration  officer  for  the  purpose  of 
conducting  such  examination. 

§  249.14  Evidence;  burden  of  proof. 
All  evidence  adduced  during  an  exami¬ 
nation  under  this  part  may  be  used  at 
any  other  proceeding  and  the  alien  shall 
be  duly  informed  of  this  fact.  The  bur¬ 
den  of  proof  shall  be  upon  the  applicant. 
In  presenting  his  proof  he  shall  be  en¬ 
titled  to  the  benefit  of  any  disclosable 
records  concerning  him  which  are  in  the 
custody  of  the  Service.  The  applicant 
shall  submit  the  affidavits  of  such  num¬ 
ber  of  credible  witnesses,  preferably 
citizens  of  the  United  States,  concerning 
the  moral  character,  continuity  of  resi¬ 
dence  of  the  applicant,  and  any  other 
matter  bearing  on  the  applicant’s  eli¬ 
gibility  for  the  benefits  of  section  249 
of  the  Immigration  and  Nationality  Act. 
Where  practicable  such  affidavits  shall 
be  made  on  Form  N-120  (Affidavit  of 
Witness  in  Proceeding  to  Create  Record 
of  Admission  for  Permanent  Residence). 
Documentary  evidence  such  as  bank 
books,  leases,  deeds,  licenses,  receipts, 
letters,  and  birth,  marriage,  church, 
school,  employment  and  police  records, 
or  similar  evidence  shall,  so  far  as  pos¬ 
sible,  be  used  in  establishing  the  essen¬ 
tial  facts  to  which  documentary  evidence 
is  relevant.  Where  by  reason  of  condi¬ 
tions  known  or  shown  to  exist  it  is  rea¬ 
sonable  to  believe  that  such  evidence  is 
not  obtainable,  other  relevant  evidence 
may  be  considered. 

§  249.15  Examination  and  investiga¬ 
tion — (a)  Examination  of  applicant  arid 
witnesses.  The  immigration  officer  shall 
orally  review  the  application  with  the 
applicant.  Any  necessary  changes  shall 
be  consecutively  numbered  by  such  of¬ 
ficer  and  acknowledged  in  writing  by  the 
applicant.  The  applicant  shall  at  that 
time  produce  the  original  available  docu¬ 
ments,  copies  of  which  were  submitted, 
or  which  he  desires  to  be  considered  in 
support  of  his  application.  Such  copies 
or  excerpts  therefrom  as  are  found  to  be 
pertinent  shall  be  certified  by  the  immi¬ 
gration  officer  from  the  originals,  shall  be 
appropriately  marked  and  numbered  for 
identification,  and  made  a  part  of  the  ap¬ 
plication.  When  no  longer  required  the 
original  documents  shall  be  returned  to 
the  applicant.  The  immigration  officer 
shall  then  administer  the  oath  or  affir¬ 
mation  contained  in  Form  N-105  and 
obtain  the  applicant’s  signature  in  the 
appropriate  place  on  that  form.  In 
cases  in  w'hich  the  examining  officer 


deems  it  necessary  he  shall  conduct  a 
further  examination  of  the  applicant 
under  oath  or  affirmation.  Witnesses 
shall  be  examined  orally  under  oath  or 
affirmation  in  accordance  with  the  in¬ 
terrogatories  of  Form  N-120.  Should 
additional  statements  be  deemed  neces¬ 
sary,  the  witnesses  shall  be  interrogated 
under  oath  or  affirmation.  Witnesses 
located  within  a  reasonable  distance  of 
the  place  of  examination  shall  be  re¬ 
quired  to  appear  in  person  to  execute 
Form  N-120,  and  for  oral  examination. 
If  witnesses  cannot  appear  because  of 
remoteness,  physical  disability,  or  any 
other  cause  the  officer  deems  satisfactory, 
the  affidavits  may  be  accepted  in  lieu  of 
their  personal  appearance.  The  oral 
testimony  given  by  the  applicant  and  the 
witnesses  shall  not  be  reduced  to  writing 
in  verbatim  form  or  stenographically  or 
mechanically  recorded,  but  a  resume 
thereof  shall  be  prepared  and  certified 
as  true  and  correct  by  the  immigration 
officer  and  made  a  part  of  the  record. 
A  verbatim  record  may  be  made  of  such 
testimony  in  any  case  in  which  the 
examining  officer  deems  it  advisable.  If 
such  verbatim  record  is  made  steno¬ 
graphically  or  mechanically  recorded,  it 
shall  not  be  transcribed  unless  the  dis¬ 
trict  director  denies  the  application. 

(b)  Investigations.  Necessary  inves¬ 
tigations  in  other  districts  may,  when 
feasible,  be  conducted  by  correspond¬ 
ence.  If  deemed  necessary  by  the  immi¬ 
gration  officer,  further  investigations 
may  be  conducted  by  interview  or  by 
correspondence.  The  replies  to  such 
correspondence,  and  the  reports  of  the 
investigation  may  be  made  a  part  of 
the  record  by  the  immigration  officer. 

§  249.16  Disposition  of  case — (a)' 
Record,  recommendation  and  review. 
Upon  completion  of  the  examination  the 
immigration  officer  shall  prepare  a  re¬ 
port  of  his  findings  as  to  each  of  the  es¬ 
sential  facts  prescribed  by  section  249  of 
the  Immigration  and  Nationality  Act  and 
§  249.11,  together  with  his  recommenda¬ 
tion.  If  the  officer  is  satisfied  that  the 
application  should  be  granted  he  shall 
so  recommend.  If  the  immigration  of¬ 
ficer  is  not  satisfied  that  the  application 
should  be  granted  he  shall  recommend 
denial  of  the  application.  In  any  case 
he  shall  make  a  brief  summary  of  the 
evidence  and  shall  include  a  statement 
as  to  the  grounds  and  reasons  for  the 
recommendation.  The  application,  rec¬ 
ord,  supporting  documents,  photographs 
•and  the  report  of  the  immigration  offi¬ 
cer  shall  then  be  transmitted  to  the  dis¬ 
trict  director  having  administrative 
jurisdiction  over  the  office  in  which  the 
examination  was  conducted.  ’Hie  dis¬ 
trict  director  shall  approve  or  disapprove 
the  recommendation  of  the  immigration 
officer  and  shall  note  Form  N-130  in 
accordance  with  his  decision.  If  he  dis¬ 
approves  the  recommendation,  the  dis¬ 
trict  director ’shall  state  his  reasons  in 
writing. 

(b)  Application  denied.  If  the  dis¬ 
trict  director  denies  the  application,  the 
applicant  shall  be  notified  in  wTiting  of 
such  decision  and  of  the  reasons  there¬ 
for  and  at  the  same  time,  shall  be  ad¬ 
vised  of  his  right  to  appeal,  to  the  As¬ 
sistant  Commissioner,  Inspections  and 
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Examinations  Division,  by  filing  a  notice 
of  appeal  Form  I-290B  (Appeal  to  Cen¬ 
tral  Office).  The  notice  of  appeal  shall 
be  filed  at  the  office  of  such  district  direc¬ 
tor  within  10  days  from  the  receipt  of 
notification  of  such  decision  in  accord¬ 
ance  with  Part  7  of  this  chapter.  The 
applicant  may  waive  an  appeal.  If  an 
appeal  is  taken  the  record  shall  be  for¬ 
warded  to  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
for  review  and  decision  in  accordance 
with  Part  7  of  this  chapter.  If  appeal  is 
waived  or  no  appeal  is  taken  within  the 
time  permitted,  the  decision  of  the  dis¬ 
trict  director  shall  become  final. 

(c)  Decision  by  Assistant  Commis¬ 
sioner.  Inspections  and  Examinations 
Division.  On  appeal,  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  may  grant  or  deny  the  applica¬ 
tion.  The  case  shall  then  be  returned  to 
the  office  of  origin.  If  the  application 
has  been  denied,  the  district  director 
shall  so  inform  the  applicant  in  writing. 
No  appeal  shall  lie  from  th6  decision  of 
the  Assistant  Commissioner,  Inspections 
and  Examinations  Division. 

(d)  Application  granted;  delivery  of 
alien  registration  receipt  card.  In  any 
case  in  w  hich  the  application  is  granted, 
an  alien  registration  receipt  card  Form 
1-151,  showing  that  the  applicant  has  ac¬ 
quired  the  status  of  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence,  shall  be 
issued  tc  the  applicant.  If  the  alien  is 
in  possession  of  any  other  documents 
evidencing  compliance  with  the  Alien 
Registration  Act,  1940,  or  Chapter  7  of 
Title  n  of  the  Immigration  and  Na¬ 
tionality  Act,  he  shall  be  required  to 
surrender  it. 


Part  250 — Removal  of  Aliens  Who  Have 
Fallen  Into  Distress 

STJBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

250.1  Removal  of  aliens  who  have  fallen 
into  distress;  authority. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

250.11  Why  may  apply. 

250.12  Application. 

250.13  Procedure  upon  acceptance  of  ap¬ 

plication. 

250.14  Evidence:  burden  of  proof. 

250.15  Examination  and  investigation. 

250.16  Disposition  of  c.Tse. 

250.17  Action  subsequent  to  granting  of  ap¬ 

plication. 

Authority:  5§  250.1  to  250.17  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  sec. 
250,  66  Stat.  219. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  250.1  Removal  of  aliens  who  have 
fallen  into  distress;  authority.  Subject 
to  the  limitations  provided  in  this  part, 
the  authority  contained  in  section  250 
of  the  Immigration  and  Nationality  Act 
to  remove  from  the  United  States  any 
alien  who  falls  into  distress  or  who  needs 
public  aid  from  causes  arising  subsequent 
to  entry  may  be  exercised  by  district 
directors. 

SUBPART  B — PROCEDUR.AL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  250.11  Who  may  apply.  Any  alien 
who  meets  the  eligibility  requirements 


contained  in  section  250  of  the  Immigra¬ 
tion  and  Nationality  Act  and  who  desires 
to  be  removed  from  the  United  States 
may  apply  for  the  benefits  of  that 
section  of  the  Act. 

§  250.12  Application.  Application  for 
removal  shall  be  made  in  duplicate  on 
Form  1-243  (Application  for  Removal). 
The  application  of  a  child  under  14  years 
of  age  may  be  included  in  the  applica¬ 
tion  of  a  parent.  The  application  in  the 
case  of  a  child  under  the  age  of  14  years 
shall  be  signed  by  his  parent  or  guardian. 
If  the  applicant  has  received  aid  from  a 
public  or  charitable  institution  or  associ¬ 
ation.  the  application  shall  be  accom¬ 
panied  by  a  certificate  by  an  accredited 
representative  of  such  association  or 
institution  indicating  the  nature  and 
extent  of  the  aid  furnished  to  the  alien. 
In  the  case  of  an  alien  w'ho  has  not  re¬ 
ceived  public  aid,  the  application  shall 
show  the  causes  and  conditions  by  reason 
of  which  the  alien  claims  to  need  public 
aid.  The  application  shall  be  accom¬ 
panied  also  by  any  document  which  was 
issued  to  the  alien  at  the  time  of  his 
admission  to  the  United  States. 

§  250.13  Procedure  upon  acceptance 
of  application.  Upon  acceptance  of  an 
application,  the  applicant  shall  be  given 
timely  notice  of  the  date  and  place  of 
the  examination  provided  for  in  §  250.15, 
and  the  case  shall  be  assigned  to  an  im¬ 
migration  officer  for  the  purpose  of 
conducting  such  an  examination. 

§  250.14  Evidence;  burden  of  proof. 
All  evidence  adduced  at  an  examination 
under  this  part  may  be  used  in  any  other 
proceeding,  and  the  alien  shall  be  duly 
informed  of  this  fact.  The  burden  of 
proof  shall  be  upon  the  applicant.  In 
presenting  his  proof  he  shall  be  entitled 
to  the  benefit  of  any  disclosable  records 
concerning  him  which  are  in  the  custody 
of  the  Service. 

§  250.15  Examination  and  investiga¬ 
tion — (a)  Examination  of  applicant  and 
witnesses.  The  immigration  officer  shall 
orally  review  the  application  with  the 
applicant,  or,  in  the  case  cf  a  child  under 
14  years  of  age,  with  the  parent  or  guard¬ 
ian.  Any  necessary  changes  shall  be 
consecutively  numbered  by  such  officer 
and  acknowledged  in  w  riting  by  the  ap¬ 
plicant  or,  in  the  case  of  a  child,  by  the 
parent  or  guardian,  on  the  application 
form.  The  applicant  shall  at  that  time 
produce  the  original  documents,  copies 
of  which  were  submitted  or  which  he 
desires  to  be  considered,  in  support  of  his 
application.  Such  copies  or  excerpts 
therefrom  as  are  found  to  be  pertinent 
shall  be  verified  by  the  immigration 
officer  from  the  originals,  shall  be  ap¬ 
propriately  marked  and  numbered  for 
identification,  and  made  a  part  of  the 
application.  When  no  longer  required, 
the  original  documents  shall  be  returned 
to  the  applicant.  The  immigi-ation 
officer  shall  then  administer  the  oath 
or  affirmation  contained  in  Form  1-243 
and  obtain  the  applicant’s  signature  in 
the  appropriate  place  on  that  form. 
During  the  examination  the  applicant 
shall  be  informed  that  if  he  is  removed 
from  the  United  States  he  will  be  in¬ 
eligible  to  apply  for  or  receive  a  visa  or 
other  documentation  for  readmission,  or 


to  apply  for  admission  to  the  United 
States  except  with  the  prior  approval  of 
the  Attorney  General.  The  application 
form  shall  be  noted  to  show  that  such 
advice  was  given  to  the  applicant  by  the 
examining  officer  and  the  applicant’s 
response  thereto.  If  the  applicant  has 
a  mental  or  serious  physical  di.sability. 
a  medical  certificate  shall  be  obtained 
showing  whether  the  applicant  is  in  con¬ 
dition  to  be  removed  from  the  United 
States  without  danger  to  life  or  health 
and  whether  alien  will  require  special 
care  and  attention  in  case  of  removal. 
If  accessible,  near  relatives  of  the  ap- 
plicant  shall  be  interview’ed  to  determine 
w'hether  they  are  financially  able  and 
willing  or  legally  obligated  to  support  or 
assist  the  applicant.  In  cases  in  which 
the  examining  officer  deems  it  necessary 
he  shall  conduct  a  further  examination 
of  the  applicant,  or  the  parent  or  guard¬ 
ian,  by  interrogation  under  oath  or  afSr- 
mation.  If  the  application,  supporting 
documentary  evidence,  records  of  the 
Service,  and  the  testimony  adduced, 
establish  the  applicant’s  eligibility  for 
removal,  no  other  witnesses  shall  be  re¬ 
quired.  Otherwise,  such  number  of  cred¬ 
ible  witnesses  preferably  citizens  of  the 
United  States,  as  may  be  deemed  neces¬ 
sary,  shall  be  questioned  under  oath  or 
affirmation  by  the  officer  concerning  the 
facts  of  the  applicant’s  eligibility  for 
removal.  If  such  w  itnesses  cannot  ap¬ 
pear  because  of  remoteness,  physical  dis¬ 
ability,  or  any  other  cause  which  the 
officer  deems  satisfactory,  their  affidavits 
may  be  accepted  in  lieu  of  their  personal 
appearance.  The  oral  testimony  given 
by  the  applicant,  the  parent  or  guardian, 
or  the  witnesses,  shall  not  be  reduced  to 
writing  in  verbatim  form  or  stenograph- 
ically  or  mechanically  recorded,  but  a 
resume  thereof  shall  be  prepared  and 
certified  as  true  and  correct  by  the  im¬ 
migration  officer  and  made  a  part  of  the 
record.  A  verbatim  record  may  be  made 
of  such  testimony  in  any  case  in  which 
the  examining  officer  deems  it  advisable. 
If  such  verbatim  record  is  made  steno- 
graphically  or  mechanically  recorded, 
it  shall  not  be  transcribed  unless  the 
district  director  denies  the  application. 

(b)  Investigations.  Necessary  inves¬ 
tigations  in  other  districts  may,  when 
feasible,  be  conducted  by  correspondence. 
If  deemed  necessary  by  the  immigra¬ 
tion  officer,  further  investigations  may 
be  conducted  by  interview  or  by  corre¬ 
spondence.  The  replies  to  such  corre¬ 
spondence,  and  the  reports  of  the  inves¬ 
tigation  may  be  made  a  part  of  the  record 
by  the  immigration  officer. 

§  250.16  Disposition  of  case.  Upon 
completion  of  the  examination  the  im¬ 
migration  officer  shall  prepare  a  report 
of  his  findings  as  to  the  essential  fac^ 
prescribed  by  section  250  of  the  Immi¬ 
gration  and  Nationality  Act  and  §  250.11 
together  with  his  recommendation,  n 
the  officer  is  satisfied  that  the  applica¬ 
tion  should  be  granted  he  shall  so  rec¬ 
ommend.  If  the  immigration  officer  is 
not  satisfied  that  the  application  shouia 
be  granted  he  shall  recommend 
of  the  application.  In  any  case  he  snau 
make  a  brief  summary  of  the  evidence 
and  shall  include  a  statement  as  to  tne 
grounds  and  reasons  for  the  recommen- 
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iation.  The  application,  record,  sup¬ 
porting  dociunents,  and  the  report  of 
ihe  immigration  officer  shall  then  be 
transmitted  to  the  district  director  hav¬ 
ing  administrative  jurisdiction  over  the 
office  in  which  the  examination  was  con¬ 
ducted.  The  district  director  shall  ap¬ 
prove  or  disapprove  the  reconunendation 
of  the  immigration  officer.  The  appli¬ 
cant  shall  be  notified  in  writing  of  the 
decision  of  the  district  director  and,  if 
the  decision  is  that  the  application  be 
denied,  of  the  reasons  therefor.  No  ap¬ 
peal  shall  lie  from  the  decision  of  the 
district  director. 

§250.17  Action  subsequent  to  grant- 
ing  of  application.  If  the  district  direc¬ 
tor  grants  the  application  he  shall  issue 
authorization  on  Form  1-202  for  the 
alien’s  removal.  Upon  issuance  of  the 
authorization  for  removal,  or  as  soon 
thereafter  as  practicable,  the  alien  may 
be  removed  from  the  United  States  at 
government  expense. 


Rut  251 — Crewmen:  Lists  of;  Reports 
OF  Illegal  Landings 

SUBPART  A - substantive  PROVISIONS 

Sec. 

J51.1  Definitions. 

J5U  Imposition  of  penalty. 

251.3  Listing  of  crewmen  who  are  nationals 

of  the  United  States. 

251.4  Report  of  crewmen  on  board  certain 

vessels  or  aircraft. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

251.31  Arrival  crew  lists  for  vessels  other 

than  Great  Lakes  vessels. 

251.32  Arrival  crew  lists  for  Great  Lakes  ves¬ 

sels. 

25133  Arrival  crew  lists  for  aircraft. 

25134  Arrival  crew  list  for  certain  aircraft 

not  required. 

251.35  Illegal  landing  of  alien  crewman;  no¬ 
tice. 

25136  Listing  of  change  In  crew  of  vessel  or 
aircraft. 

Authority:  §$  251.1  to  251.36  Issued  under 
RC.  103,  66  Stat.  173.  Interpret  or  apply 
Kcs.  212,  231,  251,  252,  280,  66  Stat.  195,  219, 
330.  230. 

SDBPART  A — SUBSTANTIVE  PROVISIONS 

1251.1  Definitions.  As  used  in  chap¬ 
ter  6  of  the  Immigration  and  Nationality 
Act  and  this  part,  the  term — 

(a)  “Great  Lakes  vessel”  means  a  ves¬ 
sel  Including  a  designated  international 
terry,  of  United  States,  Canadian,  or 
British  registry,  enrollment,  or  license 
engaged  solely  in  traflic  between  the 
United  States  and  Canada  and  travelling 
wlely  over  one  or  more  of  the  following 
4^aterways:  Great  Lakes,  waterways  con- 
^Ung  the  Great  Lakes,  St.  Lawrence 
^'er,  St.  Croix  River,  Passamaquoddy 
Bay,  Lake  Memphremagog,  Lake  Cham- 
Plain,  Rainy  Lake,  Rainy  River,  Lake  of 
tne  Woods,  Bay  of  Pundy  (from,  but  not 
including,  Yarmouth,  N.  S.). 

(b)  “International  ferry”  means  a 
Great  Lakes  vessel  which  has  been  des¬ 
isted  as  such  by  the  district  director 
°i  the  St.  Albans,  Buffalo,  Detroit  or  Chi- 

districts  of  the  Service. 

(c)  “Master”  means  the  captain  or 
other  person  in  charge  of  a  vessel. 

(d)  “Pull  time  immigration  ofiBcer” 
means  a  regular  employee  of  the  Service 


duly  appointed  or  designated  as  an  im¬ 
migration  OfiBcer. 

(e)  “Immigration  ofiBcer  (excepted)” 
means  a  person  other  than  a  full  time 
immigration  ofiBcer  who  has  been  desig¬ 
nated  to  perform  the  duties  of  an  immi¬ 
gration  OfiBcer  in  accordance  with  the 
provisions  of  this  chapter. 

§  251.2  Imposition  of  penalty.  The 
provisions  of  Part  280  of  this  chapter 
shall  govern  the  imposition  of  penalties 
provided  for  in  section  251  (d)  of  the 
Immigration  and  Nationality  Act. 

§  251.3  Listing  of  crewmen  who  are 
nationals  of  the  United  States.  In  every 
case  in  which  a  crew  list  is  required  to 
be  delivered  upon  arrival,  crewmen  of 
vessels  or  aircraft  who  are  nationals  of 
the  United  States  shall  be  listed  on  the 
same  form  and  the  same  information 
noted  thereon  as  in  the  cases  of  alien 
crewmen. 

§  251.4  Report  of  crewman  on  board 
certain  vessels  or  aircraft.  The  master, 
commanding  ofiBcer  or  agent  of  a  vessel 
or  aircraft  which  arrives  at  a  port  in  the 
continental  United  States  or  at  a  port  in 
any  other  place  imder  the  jurisdiction 
of  the  United  States  without  touching  at 
a  foreign  port,  on  a  voyage  originating 
in  Hawaii,  Alaska,  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States, 
shall  submit  in  writing  to  the  United 
States  immigration  officer  at  the  port  of 
arrival  the  surname,  given  name,  middle 
initial  and  nationality  of  each  crewman 
on  board  such  vessel  or  aircraft,  and  in 
addition,  in  the  case  of  vessels,  the  resi¬ 
dence  of  each  such  crewman. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  251.31  Arrival  crew  lists  for  vessels 
other  than  Great  Lakes  vessels.  The 
lists  required  by  section  251  (a)  of  the 
Immigration  and  Nationality  Act  and 
§  251.3  for  vessels  other  than  Great  Lakes 
vessels  shall  be  submitted  on  Form  1-480 
and  shall  be  delivered  to  the  United 
States  immigration  officer  boarding  the 
vessel  at  the  first  port  of  arrival  in  the 
United  States,  who,  in  the  event  the  ves¬ 
sel  has  to  call  at  any  other  port  in  the 
United  States,  shall  give  the  master  of 
the  vessel  a  receipt  therefor.  Except  as 
otherwise  provided  in  this  section  for  a 
vessel  making  voyages  to  and  from  the 
same  port  in  the  United  States  at  regu¬ 
lar  or  periodic  intervals  and  returning 
resident  alien  crewman,  the  persons  re¬ 
sponsible  for  the  delivery  of  the  alien 
crew  list  and  as  a  part  thereof  shall  pre¬ 
pare  a  set  of  Forms  1-95  for  each 
arrival  in  the  United  States  of  an  alien 
crewman  on  board  a  vessel  and  shall  de¬ 
liver  them  to  such  crewman  for  presen¬ 
tation  by  him,  with  any  Foreign  Service 
Forms  256,  257  or  Immigration  Forms 
1-132  or  1-151  in  his  possession,  to  the 
United  States  immigration  officer  at  the 
first  port  of  arrival  in  the  United  States. 
If  the  crewman  for  whom  a  set  of  Forms 
1-95  is  prepared  has  an  immigrant  or 
nonimmigrant  visa  the  visa  number  shall 
be  noted  on  all  copies  of  the  Form  1-95 
in  the  box  entitled  “Visa  or  Alien  Regis¬ 
tration  number”.  If  he  is  a  returning 
resident  alien  crewman  his  alien  regis¬ 
tration  receipt  number  shall  be  noted 


on  all  copies  of  Form  1-95  in  the  box  en¬ 
titled  “Visa  or  Alien  Registration  num¬ 
ber”.  In  the  case  of  a  vessel  making 
voyages  to  and  from  the  same  port  in 
the  United  States  at  regular  or  periodic 
intervals.  Forms  1-95  shall  be  prepared 
for  each  alien  crewman  upon  his  first 
arrival  in  the  United  States  on  board 
such  vessel  after  December  23,  1952. 
Within  one  year  of  such  arrival,  another 
set  of  Forms  1-95  shall  not  be  prepared 
for  the  same  crewman  provided  he  is 
serving  aboard  the  same  vessel,  is  arriv¬ 
ing  at  the  same  port  in  the  United  States, 
and  is  in  possession  of  the  Form  I-95A 
issued  to  him  at  the  time  of  his  first 
landing.  In  the  case  of  a  returning 
resident  alien  crewman,  a  set  of  Forms 
1-95  shall  be  prepared  upon  his  first 
arrival  in  the  United  States  after  De¬ 
cember  23,  1952.  Within  one  year  of 
such  arrival,  another  set  of  Forms  1-95 
shall  not  be  prepared  for  the  same  crew¬ 
man  provided  he  is  in  possession  of  the 
Form  1-95 A  issued,to  him  at  the  time  of 
such  first  arrival. 

§  251.32  Arrival  crew  lists  for  Great 
Lakes  vessels — (a)  International  ferries. 
On  the  first  arrival  of  an  international 
ferry  in  the  United  States  after  the  open¬ 
ing  of  the  navigation  season,  or,  if  oper¬ 
ating  year-round,  on  the  first  arrival 
after  January  1,  each  year,  the  list  re¬ 
quired  by  section  251  (a)  of  the  Immi¬ 
gration  and  Nationality  Act  and  §  251.3 
shall  be  submitted  on  Form  1-481  and 
shall  be  delivered  to  the  immigration 
officer  boarding  the  vessel  at  the  first  port 
of  arrival  in  the  United  States.  There¬ 
after  during  the  same  calendar  year  a 
crew  list  shall  not  be  required  unless 
there  is  a  change  in  the  crew  of  the  ves¬ 
sel,  either  by  increase,  decrease  or  sub¬ 
stitution.  If  any  such  change  occurs, 
there  shall  be  submitted  on  its  first 
arrival  after  the  change  occurs  a  supple¬ 
mental  crew  list  on  Form  1-481  contain¬ 
ing  only  information  relative  to  crewmen 
who  have  left  the  crew  or  who  were  en¬ 
gaged  since  the  crew  list  was  furnished. 
The  provisions  of  this  section  are  in 
addition  to  and  not  in  substitution  for 
the  requirements  of  §  251.36.  Except  as 
otherwise  specifically  provided  in  this 
part  all  other  provisions  of  the  Immi¬ 
gration  and  Nationality  Act  and  of  this 
chapter  applicable  to  vessels  and  crew¬ 
men  generally  shall  apply  to  Great  Lakes 
vessels  and  crewmen  serving  thereon. 

(b)  Great  Lakes  vessels  other  than  in¬ 
ternational  ferries.  On  every  arrival  ir 
the  United  States  of  a  Great  Lakes  vessel 
other  than  an  international  ferry,  a  crew 
list  on  Form  1-481  shall  be  delive*ed  tc 
the  immigration  officer  boarding  the  ves¬ 
sel  at  its  first  port  of  arrival  in  the  Unitec. 
States. 

(c)  Preparation  of  Forms  1-95.  Or 
the  first  arrival  of  a  Great  Lakes  vesse. 
in  the  United  States  after  December 
23,  1952,  the  persons  responsible  foi 
the  delivery  of  the  alien  crew  list,  anc 
as  a  part  thereof,  shall  prepare  a  se. 
of  immigration  Forms  1-95  for  each  alier 
crewman  on  board  the  vessel  and  shal 
deliver  them  to  such  crewman  for  pres¬ 
entation  by  him,  with  any  Foreign  Serv¬ 
ice  Forms  256  or  257  or  immigratior 
Forms  1-132  or  1-151  in  his  possession,  t( 
the  United  States  immigration  officer  a . 
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the  first  port  of  arrival  in  the  United 
States.  If  the  crewman  for  whom  a  set 
of  Forms  1-95  is  prepared  has  an  immi¬ 
grant  or  nonimmigrant  visa,  the  visa 
number  shall  be  noted  on  all  copies  of 
the  Forms  1-95  in  the  box  entitled  “Visa 
or  Alien  Registration  number”.  If  he  is 
a  returning  resident  alien  crewman,  his 
alien  registration  receipt  number  shall 
be  noted  on  all  copies  of  the  Forms  1-95 
in  the  box  entitled  “Visa  or  Alien  Regis¬ 
tration  number”.  Within  one  year  of 
such  arrival,  another  set  of  Forms  1-95 
shall  not  be  prepared  for  the  same  crew¬ 
man  so  long  as  he  continues  to  be  a 
crewman  of  a  Great  Lakes  vessel  and  is 
in  possession  of  the  Form  I-95A  issued 
to  him  at  the  time  of  his  first  landing. 

(d)  Notification  of  arrivals.  The  mas¬ 
ter  of  Great  Lakes  vessels  shall  immedi¬ 
ately  notify  the  officer  in  charge  of  the 
office  having  administrative  jurisdiction 
over  the  port  of  arrival  in  the  United 
States  of  every  arrival  of  his  vessel  at 
such  port  except  where  such  arrival  is 
pursuant  to  a  published  schedule. 

(e)  Designation  of  international  fer¬ 
ries.  The  district  director  'of  each  of 
the  districts  of  the  Service  having  juris¬ 
diction  over  ports  of  entry  located  on  the 
bodies  of  water  listed  in  §  251.1  (a)  may 
in  his  discretion  designate  a  Great  Lakes 
vessel  as  an  international  ferry  in  his 
district.  The  district  director  may  re¬ 
voke  the  designation  of  international 
ferry  with  respect  to  vessels  so  desig¬ 
nated  by  him.  The  district  director 
shall  notify  the  company  or  master  by 
letter  of  such  designation  and  of  any 
revocation  thereof.  Request  for  desig¬ 
nation  as  an  international  ferry  shall 
be  made  by  letter  addressed  to  the  dis¬ 
trict  director  having  administrative  ju¬ 
risdiction  over  the  port  or  ports  at  which 
the  vessel  is  to  arrive  in  the  United 
States.  Designation  as  an  international 
ferry  may  be  granted  for  such  time  and 
under  such  conditions  as  the  district  di¬ 
rector  deems  appropriate. 

§  251.33  Arrival  crew  lists  for  air¬ 
craft.  The  lists  required  by  section  251 
(a)  of  the  Immigration  and  Nationality 
Act  and  §  251.3  shall  be  submitted  on 
Customs  Form  7507  in  the  space  pro¬ 
vided  for  the  listing  of  the  crew,  shall 
contain  the  information  indicated  on  the 
form  and  shall  be  delivered  to  the  immi¬ 
gration  officer  inspecting  the  aircraft  at 
the  international  airport  or  other  place 
of  first  landing  in  the  United  States. 
Except  as  otherwise  provided  in  this  sec¬ 
tion  for  aircraft  making  voyages  to  and 
from  the  United  States  at  regular  or 
periodic  intervals  and  returning  resident 
alien  crewman,  the  persons  responsible 
for  the  delivery  of  the  alien  crew  list  and 
as  a  part  thereof  shall  prepare  a  set  of 
Forms  1-95  for  each  arrival  in  the  United 
States  of  an  alien  crewman  on  board  the 
aircraft  and  shall  deliver  them  to  such 
crewman  for  presentation  by  him,  with 
any  Foreign  Seiwice  Forms  256,  257  or 
immigration  Forms  1-132  or  1-151  in  his 
possession,  to  the  United  States  immi¬ 
gration  officer  at  the  first  airport  of 
arrival  in  the  United  States.  If  the 
crewman  for  whom  a  set  of  Forms  1-95 
is  prepared  has  an  immigrant  or  non¬ 
immigrant  visa  the  visa  number  shall  be 
noted  on  all  copies  of  the  Form  1-95  in 


the  box  entitled  “Visa  or  Alien  Regis¬ 
tration  number”.  If  he  is  a  returning 
resident  alien  crewman  his  alien  regis¬ 
tration  receipt  number  shall  be  noted  on 
all  copies  of  Form  1-95  in  the  box  en¬ 
titled  “Visa  or  Alien  Registration  num¬ 
ber”.  In  the  case  of  an  aircraft  making 
flights  to  and  from  the  United  States  at 
regular  or  periodic  intervals.  Forms  1-95 
shall  be  prepared  for  each  alien  crewman 
upon  his  first  arrival  in  the  United  States 
on  board  such  aircraft  after  December 
23,  1952.  Within  one  year  of  such  ar¬ 
rival,  another  set  of  Forms  1-95  shall  not 
be  prepared  for  the  same  crewman  pro¬ 
vided  he  is  serving  as  a  crewman  aboard 
the  same  aricraft  or  an  aircraft  of  the 
same  transportation  line  and  is  in  pos¬ 
session  of  the  Form  I-95A  issued  to  him 
at  the  time  of  his  first  landing.  In  the 
case  of  a  returning  resident  alien  crew¬ 
man.  a  set  of  Forms  1-95  shall  be  pre¬ 
pared  upon  his  first  arrival  in  the  United 
States  after  December  23,  1952.  Within 
one  year  of  such  arrival,  another  set  of 
Forms  I-D5  shall  not  be  prepared  for  the 
same  crewman  provided  he  is  in  posses¬ 
sion  of  the  Form  I-95A  issued  to  him  at 
the  time  of  such  first  arrival. 

§  251.34  Arrival  crew  list  for  certain 
aircraft  not  required.  Aircraft  coming 
directly  to  the  continental  United  States 
or  Alaska  on  a  trip  which  originated  in 
Canada  or  the  French  islands  of  St. 
Pierre  or  Miquelon  shall  not  be  regarded 
as  arriving  in  the  United  States  from 
any  place  outside  the  United  States  for 
the  purposes  of  section  251  (a)  of  the 
Immigration  and  Nationality  Act  and 
§  251.3,  and  the  provisions  of  those  sec¬ 
tions  and  of  §  251.33  shall  not  apply  to 
such  aircraft.  Nothing  in  this  section 
shall  be  regarded  as  exempting  any 
crewman  from  any  of  the  applicable 
documentary  requirements  of  the  Immi¬ 
gration  and  Nationality  Act  or  of  this 
chapter.  Upon  the  first  arrival  in  the 
United  States  after  December  23,  1952, 
of  an  aircraft  within  the  scope  of  this 
section,  the  commanding  officer  or  agent 
of  such  aircraft  shall  prepare  a  set  of 
Forms  1-95  for  each  alien  crewman  serv¬ 
ing  on  board  such  aircraft.  Within  one 
year  of  such  arrival,  another  set  of 
Forms  1-95  shall  not  be  prepared  for  the 
same  alien  crewman  provided  he  is  in 
po.ssession  of  the  Form  I-95A  issued  to 
him  at  the  time  of  such  first  landing  and 
he  continues  to  be  employed  as  an  alien 
crewman  by  the  same  transportation 
line, 

§  251.35  Illegal  landing  of  alien  crew¬ 
man;  notice.  The  notice  required  by  sec¬ 
tion  251  (b)  of  the  Immigration  and  Na¬ 
tionality  Act  to  be  furnished  regarding 
any  alien  ci-ewman  who  may  have 
landed  illegally  in  the  United  States 
from  a  vessel  or  aircraft  shall  be  in  writ¬ 
ing,  shall  contain  the  information  re¬ 
quired  by  that  section  of  the  Immigra¬ 
tion  and  Nationality  Act,  and  shall  be 
delivered  promptly  by  mail  or  in  person 
to  the  officer  in  charge  of  the  port  where 
the  illegal  landing  occuiTed.  The  no¬ 
tice  shall  also  contain  the  alien’s  name, 
number  of  any  document  issued  to  him, 
nationality,  description,  and  any  photo¬ 
graph  or  other  available  documents 
which  might  aid  in  locating  and  appre¬ 
hending  such  crewman. 


S  251.36  Listing  of  change  in  crew  of  I 
vessel  or  aircraft.  The  list  required  by  1 
section  251  (c)  of  the  Immigration  and 
Nationality  Act  shall  be  submitted  on 
Form  1-489.  Except  with  respect  to  in- 
temational  ferries,  if  no  change  in  crew 
occurs  that  fact  shall  be  noted  on  Form 
1-489.  For  the  purposes  of  section  251 
(c)  of  the  Immigration  and  Nationality 
Act  and  this  section,  aircraft  shall  not 
be  regarded  as  departing  from  a  port  in 
the  United  States  if  such  aircraft  de-  I 
parts  from  the  continental  United  States  I 
or  Alaska  and  is  destined  directly  to  “ 
Canada  or  the  French  islands  of  St 
Pierre  or  Miquelon.  The  persons  respon-^  I 
sible  for  the  delivery  of  Form  1-489  shall  I 
attach  to  and  make  a  part  of  the  Form  " 
1-489  •  all  Forms  257a  and  I-95A  sur¬ 
rendered  to  the  master  or  commanding  t 
officer  by  departing  members  of  the  I 
crew,  as  provided  in  §  252.11  of  this  * 
chapter,  after  recording  thereon  the  . 
name  or  identification  marks  of  the  ves-  I 
sel  or  aircraft,  respectively,  and  the  date  t 
and  port  of  its  departure  from  the  * 
United  States.  r 


Part  252 — Landing  of  Alien  Crewmen  ■ 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec.  I 

252.1  Conditional  permit  to  land.  I 

252.2  Arrest  and  deportation  of  certain  * 

crewmen  landed  under  section  252 
(a)  (1)  of  the  Immigration  and  I 
Nationality  Act.  | 

252.3  Arrest  and  deportation  of  crewmen  • 

not  within  the  purview  of  §  252.2. 

252.4  Request  for  change  of  period  of  land*  1 

Ing.  I 

252.5  Crewmen  seeking  admission  other  { 

than  in  pursuit  of  calling. 

252.6  Special  provisions  applicable  to  Great  . 

Lakes  crewmen.  I 

SUBPART  B — PROCEDURAL  AND  OTHER  ( 
NONSUBSTANTIVE  PROVISIONS 

252.11  Disposition  of  entry  documents  of  ■ 
aliens  departing  as  crewmen.  i 
252  21  Procedure  for  arrest  and  deportation  | 
of  certain  crewmen  landed  under  I 
section  252  (a)  (1)  of  tlie  Imml*  j 
gration  and  Nationality  Act. 
252.41  Change  in  period  of  landing;  pro¬ 
cedure  by  Immigration  officer. 

Authority:  ||  252.1  to  252.41  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  ■ 
secs.  101,  221,  241,  242,  251,  252,  66  Stat.  166.  ■ 
191,  204,  208,  219,  220. 

a 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  252.1  Conditional  permit  to  land- 
(a)  Conditions.  An  immigration  officer 
in  his  discretion  may  grant  an  alien 
crewman  a  conditional  permit  to  land  ^ 
temporarily  in  the  United  States  whM* 
ever  such  officer  determines  in  accord¬ 
ance  with  section  252  of  the  Immigra¬ 
tion  and  Nationality  Act  and  this  part 
that  the.  crewman  is  eligible  for  such  a 
permit.  Such  a  permit  shall  be  granted 
subject  to  the  following  conditions: 

( 1 )  The  crewman  agrees  that  while  in 

the  United  States  he  will  not  pursue  any 
employment  or  engage  in  any  activity  ^ 
inconsistent  with  his  temporary  landing  ■ 
as  a  crewman  or  not  related  to  the  pur-  ^ 
pose  for  W'hich  he  w'as  permitted  to  land,  i 
and  1 

(2)  The  crew’man  agrees  to  leave  tn  . 
United  States  within  the  period  to 
which  he  was  permitted  to  land;  and  = 
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friday,  December  19,  1952 

(3)  If  admitted  under  section  252  (a) 

(1)  of  the  Immigration  and  Nationality 
ict,  the  crewman  agrees  to  leave  the 
United  States  and  each  port  of  the 
United  States  at  which  permitted  to  land 
on  board  the  vessel  or  aircraft  which 
tfought  him  to  the  United  States. 

(b)  Period  of  time  allowed.  The  pe- 
jiod  of  time  for  which  an  immigration 
officer  may  permit  the  temporary  land- 
Bg  of  a  crewman  who  is  qualified  there¬ 
for  under  the  provisions  of  paragraph 
,1)  of  this  section  is  the  applicable 
period  provided  in  section  252  (a)  (1)  or 
fosection  252  (a)  (2)  of  the  Immigra- 
aon  and  Nationality  Act. 

(c)  Landing  under  section  252  of  the 
^migration  and  Nationality  Act.  The 
immigration  officer  authorizing  an  alien 
crewman’s  landing  under  section  252  of 
jie  Immigration  and  Nationality  Act 
iiall  note  the  crewman’s  set  of  immigra¬ 
tion  Forms  1-95  to  show  the  date  and 
port  of  landing,  the  name  or  identifica¬ 
tion  marks  of  the  vessel  or  aircraft  on 
ihich  the  crewman  arrived  and  whether 
hiyting  was  authorized  under  clause  (a) 

(1)  or  clause  (a)  (2)  of  section  252  of 
that  Act.  The  Form  I-95A  shall  be 
placed  in  the  crewman’s  passport  and 
shall  constitute  his  conditional  permit  to 
land.  Any  Foreign  Service  Form  257a 
presented  by  the  alien  crewman  and 
Ihich  bears  a  valid  nonimmigrant  visa 
issued  to  the  alien  as  a  crewman  pur¬ 
suant  to  section  101  (a)  (15)  (D)  of  the 
Iminigration  and  Nationality  Act  shall 
be  appropriately  noted  and  returned  to 
the  crewman  for  presentation  on  subse- 
pnt  arrivals  in  the  United  States. 


1252.2  Arrest  and  deportation  of  cer- 
ten  crewmen  landed  under  section  252 
(J)  il)  of  the  Immigration  and  Nation- 
ihtyAct — (a)  Violation  of  landing  privi- 
ifje.  An  alien  permitted  to  land  condi¬ 
tionally  as  a  crewman  under  section  252 
ta'  (1)  of  the  Immigration  and  Nation¬ 
ality  Act  shall,  within  the  period  for 
diich  he  was  permitted  to  land,  be  taken 
into  custody  by  an  immigration  officer 
aithout  a  warrant  of  arrest  and  made 
fte  subject  of  further  proceedings  under 
tlie  provisions  of  section  252  (b)  of  the 
Isunigration  and  Nationality  Act  and 
1252.21  if: 


<1)  It  is  determined  that  such  alien 
tewman  is  not  a  bona  fide  crewman ;  or 
<2)  Such  alien  crewman  does  not  in- 
'®(1  to  depart  on  the  vessel  or  aircraft 
»liich  brought  him  to  the  United  States, 
'b)  When  not  considered  a  bona  fide 
f^firman.  For  the  purposes  of  this  sec- 
'®i.  an  alien  crewman  shall  be  con- 
fibered  not  to  be  a  bona  fide  crew- 
Ban  if; 


<1)  He  violates  or  fails  to  fulfill  any 
“the  conditions  of  his  admission  im- 
at  the  time  of  his  landing ;  or 
•2)  He  evidences  in  any  way  an  inten- 
to  violate  or  fail  to  fulfill  any  of 
conditions  of  his  admission  imposed 
we  time  of  his  landffig;  or 
(3)  He  engages  in  any  activity  incon- 
^wnt  with  the  status  of  a  crewman;  or 
j  He  w'as  not  entitled  under  the 
^gration  and  Nationality  Act  to  land 
a  crewman  at  the  time  of  such  land- 


^  When  deemed  not  to  intend  to 
For  the  purposes  of  this  section 


an  alien  crewman  shall  be  deemed  not 
to  intend  to  depart  on  tl^e  vessel  or  air¬ 
craft  which  brought  him  to  the  United 
States  if: 

(1)  He  evidences  orally,  by  writing, 
or  by  conduct  an  intention  not  to.  depart 
on  the  vessel  or  aircraft  on  which  he 
arrived;  or 

(2)  He  is  found  at  such  a  distance 
from  the  port  of  landing  that  it  is  not 
possible  for  him  to  return  to  the  vessel 
or  aircraft  prior  to  its  departure  from 
such  port;  or 

(3)  By  reason  of  his  own  conduct  it 
is  or  will  be  impossible  for  him  to  de¬ 
part  on  the  vessel  or  aircraft  on  which 
he  arrived. 

(d)  Other  grounds  for  deportation. 
Nothing  in  this  section  shall  be  con¬ 
strued  as  setting  forth  the  sole  grounds 
on  which  it  may  be  determined  that  an 
alien  crewman  is  not  a  bona  fide  alien 
crewman  or  that  an  alien  crewman  does 
not  intend  to  depart  on  the  vessel  or  air¬ 
craft  which  brought  him  to  the  United 
States  or  to  depart  on  a  vessel  or  aircraft 
within  the  period  for  which  he  was  per¬ 
mitted  to  land  temporarily,  or  as  setting 
forth  the  sole  grounds  of  deportation. 

§  252.3  Arrest  and  deportation  of 
crewmen  not  within  the  purview  of 
§  252.2 — (a)  Violation  of  status:  determi¬ 
nation  of  deportability.  The  question  of 
the  deportability  of  an  alien  crewman 
not  within  the  purview  of  §  252.2  who  is 
believed  to  be  subject  to  deportation 
.shall  be  determined  in  accordance  with 
the  procedure  set  forth  in  section  242  of 
the  Immigration  and  Nationality  Act 
and  Part  242  of  this  chapter.  Such  an 
alien  crewman  shall,  within  the  mean¬ 
ing  of  section  241  (a)  (9)  of  the  Immi¬ 
gration  and  Nationality  Act,  be  deemed 
to  have  failed  to  maintain  his  nonimmi¬ 
grant  status  under  sections  101  (a)  (15) 
(D)  and  252  of  the  Immigration  and  Na¬ 
tionality  Act  and  under  this  part  if: 

(1)  It  is  determined  that  he  is  not  a 
bona  fide  crewman;  or 

(2)  He  does  not  intend  to  depart  on  a 
vessel  or  aircraft  within  the  period  for 
which  he  was  permitted  to  land. 

(b)  When  not  considered  bona  fide. 
For  the  purposes  of  this  section,  an  alien 
crewman  shall  be  considered  not  to  be  a 
bona  fide  crewman  under  any  of  the  cir¬ 
cumstances  listed  and  described  in 
§  252.2  (b). 

(c)  When  deemed  not  to  intend  to 
depart.  For  the  purposes  of  this  section, 
an  alien  crewman  shall  be  deemed  not 
to  intend  to  depart  on  a  vessel  or  air¬ 
craft  within  the  period  for  which  he  was 
permitted  to  land  temporarily  if: 

(1)  He  evidences  orally,  by  writing, 
or  by  conduct  an  intention  not  to  depart 
on  a  vessel  or  aircraft  within  the  period 
of  time  for  which  he  was  permitted  to 
land  temporarily;  or 

(2)  By  reason  of  his  own  conduct  it 
is  or  will  be  impossible  for  him  to  de¬ 
part  on  a  ves55el  or  aircraft  within  the 
period  for  which  he  was  permitted  to 
land;  or 

(3)  He  remains  in  the  United  States 
after  the  expiration  of  the  time  for  which 
he  was  permitted  to  land. 

(d)  Other  grounds  for  deportation. 
Nothing  in  this  section  shall  be  construed 
as  setting  forth  the  sole  grounds  on 


which  it  may  be  determined  that  an  alien 
crewman  is  not  a  bona  fide  alien  crew¬ 
man,  or  that  an  alien  crewman  does  not 
intend  to  depart  on  the  vessel  or  aircraft 
which  brought  him  to  the  United  States 
or  to  depart  on  a  vessel  or  aircraft 
within  the  period  for  which  he  was  per¬ 
mitted  to  land  temporarily,  or  as  set¬ 
ting  forth  the  sole  grounds  of  deporta¬ 
tion. 

§  252.4  Request  for  change  of  period 
of  landing.  An  alien  crewman  permit¬ 
ted  to  land  for  the  period  set  forth  in 
section  252  (a)  (1)  of  the  Immigration 
and  Nationality  Act  who  is  maintaining 
his  status  but  who  desires  to  depart  as 
a  member  of  the  crew  of  a  vessel  or  air¬ 
craft  other  than  the  one  on  which  he 
arrived,  may,  within  the  period  for  which 
permitted  to  land,  apply  in  person  to 
an  immigration  oflBcer  to  have  his  land¬ 
ing  changed  to  that  authorized  under 
section  252  (a)  (2)  of  the  Immigration 
and  Nationality  Act. 

§  252.5  Crewmen  seeking  admission 
other  than  in  pursuit  of  calling.  An 
alien  crewman  applying  for  admission  to 
the  United  States  in  a  status  other  than 
that  described  in  section  101  (a)  (15) 
(D)  of  the  Immigration  and  Nationality 
Act  shall  be  required  to  comply  with  all 
of  the  provisions  of  the  immigration 
laws  to  the  same  extent  as  though  he 
were  a  passenger.  Nothing  in  this  sec¬ 
tion  shall  be  deemed  to  exempt  the 
transportation  line  on  whose  vessel  or 
aircraft  such  alien  crewman  arrived  in 
the  United  States  from  any  of  the  re¬ 
sponsibilities  or  liabilities  imposed  upon 
it  by  the  immigration  laws  with  respect 
to  alien  crewmen. 

§  252.6  Special  provisioiis  applicable 
to  crewman  of  Great  Lakes  vessels — (a) 
Definitions.  The  definitions  of  the  terms 
contained  in  §  251.1  of  this  chapter  shall 
apply  to  this  section. 

(b)  Crew  inspection:  first  trip  of  ves¬ 
sel  of  year  or  season — (1)  By  whom  con¬ 
ducted.  A  full  time  immigration  officer 
shall  conduct  the  immigration  exam¬ 
ination  of  the  crew  of  every  Great  Lakes 
vessel  on  the  occasion  of  its  first  arrival 
each  year  or  season  in  the  United  States. 
In  addition  to  the  notation  required  by 
§  252.1  (c),  the  immigration  officer  au¬ 
thorizing  the  landing  of  a  crewman  of  a 
Great  Lakes  ves.sel  shall  note  the  words 
“Great  Lakes”  on  all  copies  of  the  Form 
1-95. 

(2)  Extent  of  immigration  examina¬ 
tion.  A  crewman  aboard  a  Great  Lakes 
vessel  shall  be  examined  in  accordance 
with  the  provisions  of  the  immigration 
laws  applicable  to  crewmen  generally 
upon  the  vessel’s  first  arrival  of  year  or 
season. 

(3)  Medical  examination.  At  the  time 
of  the  immigration  examination  of  the 
crew  of  a  Great  Lakes  vessel  arriving 
for  the  first  time  during  a  year  or  season, 
the  medical  examination  required  by  the 
Immigration  and  Nationality  Act  shall 
be  given  each  member  of  the  crew.  The 
examining  immigration  officer  shall  not 
permit  the  crewman  to  land  until  and 
unless  he  has  been  medically  examined 
and  passed.  The  medical  officer  shall 
place  on  all  copies  of  the  Form  1-95  an 
appropriate  dated  notation  stating  that 
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the  alien  has  been  medically  examined 
and  passed,  if  that  is  the  case. 

(c)  Crew  inspection;  subsequent  ar¬ 
rival  of  vessel  during  year  or  season — (1) 
By  whom  conducted.  Whenever  an  in¬ 
ternational  ferry  operating  year-round 
makes  its  second  or  later  arrival  after 
January  1  each  year,  or  whenever  any 
other  Great  Lakes  vessel  operating  sea¬ 
sonally  makes  its  second  or  later  arrival 
after  the  season’s  opening,  the  examina¬ 
tion  of  the  crew  shall  be  conducted  by  a 
full-time  immigration  ofiQcer  if  one  can 
conveniently  be  assigned;  otherwise  the 
examination  of  the  crew  shall  be  con¬ 
ducted  by  an  immigration  ofiBcer  (ex¬ 
cepted).  An  immigration  oflBcer  (ex¬ 
cepted)  shall  have  authority  to  permit 
a  crewman  of  a  Great  Lakes  vessel  to 
land  for  the  period  set  forth  in  section 
252  of  the  Immigration  and  Nationality 
Act  only  if  such  crewman  presents  the 
Form  I-95A  previously  issued  to  him  at 
the  time  of  his  fii-st  arrival  during  the 
year  or  season  provided  he  has  no  rea¬ 
son  to  believe  that  such  crewman  is 
inadmissible  to  the  United  States.  A 
crew’man  making  his  first  arrival  of  the 
year  or  season  in  the  United  States 
aboard  a  Great  Lakes  vessel  which  is 
making  its  second  or  later  arrival  shall 
not  be  permitted  to  land  until  he  is 
examined  by  a  full  time  immigration 
officer.  The  provisions  of  paragraph  (b) 
shall  be  applicable  to  such  a  crew'man. 

(2)  Extent  of  subsequent  immigration 
examination.  A  crewman  of  a  Great 
Lakes  vessel  shall  be  examined  as  pro¬ 
vided  in  the  Immigration  and  Nationality 
Act  and  this  section  each  time  he  arrives 
from  Canada,  except  that  in  the  case  of 
international  ferries  the  crew’  examina¬ 
tion  after  the  initial  trip  of  the  year  or 
season  shall  consist  only  of  whatever 
inquiry  is  necessary  to  determine  that 
there  has  been  no  unreported  change  in 
the  crew  and  that  all  members  of  the 
crew  have  been  properly  documented  for 
landing.  A  crewman  of  a  Great  Lakes 
vessel  shall  meet  whatever  documentary 
requirements  apply  to  his  case  each  time 
he  applies  for  permission  to  land  in  the 
United  States. 

(3)  Medical  examination.  A  crew¬ 
man  of  a  Great  Lakes  vessel  who  has 
been  given  a  medical  examination  during 
the  navigation  season,  or  during  the  cal¬ 
endar  year  if  employed  on  an  interna¬ 
tional  ferry  operating  year-round,  and 
whose  Form  I-95A  bears  the  medical 
notation  stating  that  the  alien  has  been 
medically  examined  and  passed,  shall  not 
be  subject  to  medical  reexamination  dur¬ 
ing  the  same  year  or  season  unless  the 
examining  immigration  officer  believes 
that  such  reexamination  might  disclose 
grounds  for  exclusion  or  the  denial  of 
landing  privilege.  If  any  medical  reex¬ 
amination  results  in  certification  which 
renders  the  alien  inadmissible,  the  medi¬ 
cal  officer  shall  invalidate  any  favorable 
medical  endorsement  previously  noted 
on  the  Form  I-95A. 

(4)  Revocation  of  Form  1-9 5 A.  If  a 
crewman  of  a  Great  Lakes  vessel  in  pos¬ 
session  of  a  Form  I-95A  previously  issued 
to  him  is  subsequently  found  to  be  inad¬ 
missible  to  the  United  States,  an  immi¬ 
gration  officer  shall  take  up  such  Form 
I-95A. 


SPBPART  B — ^PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  252.11  Disposition  of  entry  docu¬ 
ments  of  aliens  departing  as  crewmen. 
Except  in  those  cases  in  which  Forms 
257a,  I-94C,  I-95A,  or  I-lOOa  are  not  re¬ 
quired  to  be  surrendered  by  aliens  de¬ 
parting  from  the  United  States  as  pro¬ 
vided  in  §§221.2  (b),  and  221.3  (d)  of 
this  chapter  and  this  section,  an  alien 
departing  from  the  United  States  as  a 
crewman  aboard  a  vessel  or  aircraft  shall 
surrender  to  the  master  or  commanding 
officer  any  Form  257a,  I-94C,  I-95A,  or 
I-lOOa  issued  to  him  at  the  time  of  his 
arrival  in  the  United  States.  For  each 
alien  crewnnan  who  departs  with  the 
vessel  or  aircraft,  who  is  required,  but 
fails,  to  surrender  any  of  the  forms 
enumerated  in  this  paragraph,  the  mas¬ 
ter  or  commanding  officer  shall  prepare 
a  Form  1-424.  The  master  or  command¬ 
ing  officer  shall  attach  the  Forms  257a, 
I-94C,  I-95A,  I-lOOa  or  1-424  to  the  Form 
1-489  or,  if  a  Form  1-489  is  not  required 
to  be  submitted,  shall  surrender  such 
forms  to  the  United  States  immigration 
officer  at  the  port  of  departure  from  the 
United  States.  Form  257a  need  not  be 
surrendered  if  it  bears  a  valid  nonim¬ 
migrant  visa  issued  pursuant  to  section 
101  (a)  (15)  (D)  of  the  Immigration 
and  Nationality  Act  with  enough  of  the 
period  of  validity  remaining  to  enable 
the  alien  to  use  the  visa  for  an  additional 
voyage  or  voyages  to  the  United  States 
as  a  crewman.  Form  I-95A  need  not  be 
surrendered  until  one  year  from  the  date 
in  w’hich  it  was  issued  in  any  of  the 
following  cases  and  shall,  provided  the 
crewman  is  found  otherwise  admissible 
under  the  immigration  laws  and  such 
form  is  noted  by  the  examining  immi¬ 
gration  officer  on  each  subsequent  ar¬ 
rival,  constitute  the  crewman’s  condi¬ 
tional  permit  to  land  upon  subsequent 
arrivals  during  such  year: 

(1)  A  crewman  of  a  vessel  making 
voyages  to  and  from  the  same  port  in 
the  United  States  at  regular  or  periodic 
intervals  provided  he  departs  as  a  crew¬ 
man  within  the  period  for  which  he  was 
permitted  to  land  aboard  the  same  ves¬ 
sel  and  on  the  same  voyage  on  which 
he  arrived. 

(2)  A  resident  alien  crewman. 

(3)  A  crewman  of  an  aircraft  making 
flights  to  and  from  the  United  States  at 
regular  or  periodic  intervals,  for  such 
time  as  he  continues  to  be  employed  as  a 
crewman  by  the  same  transportation 
line,  provided  he  departs  as  a  crewman, 
within  the  period  for  which  he  was  per¬ 
mitted  to  land,  on  the  aircraft  on  w’hich 
he  arrived  or  on  another  aircraft  of  the 
same  transportation  line. 

(4)  A  crewman  who  departs  as  a  mem¬ 
ber  of  the  crew  of  a  Great  Lakes  vessel. 

(5)  A  crewman  of  an  aircraft  de¬ 
scribed  in  §  251.34  of  this  chapter,  for 
such  time  as  he  continues  to  be  employed 
as  a  crewman  by  the  same  transportation 
line,  provided  he  departs  as  a  crewman 
within  the  period  for  which  he  was  per¬ 
mitted  to  land,  on  the  aircraft  on  which 
he  arrived  or  another  aircraft  of  the 
same  transportation  line. 

§  252.21  Procedure  for  arrest  and  de¬ 
portation  of  certain  crewmen  landed 


under  section  252  (a)  (1)  of  the  hnmi- 
gration  and  Nationality  Act.  If,  after 
investigation,  an  immigration  officer  de- 
termines  that  under  §  252.2  (a)  an  alien 
crewman  should  be  arrested  and  de¬ 
ported,  he  shall,  if  the  alien  is  not  con¬ 
fined  in  a  penal  or  mental  institution, 
and  without  obtaining  a  warrant  of  ar¬ 
rest,  take  such  alien  into  custody  and 
shall  then  and  there  fully  advise  him  of 
the  cause  of  his  apprehension.  If  the 
alien  is  confined  in  a  penal  or  mental  in¬ 
stitution  he  shall  not  be  taken  into 
physical  custody  until  released  from  con¬ 
finement,  whether  on  parole  or  other¬ 
wise,  but  in  such  case  the  institution 
shall  be  advised  of  the  interest  of  the 
Service  in  the  case  so  that  the  Service 
may  be  informed  prior  to  any  release  of 
the  alien.  Immediately  upon  taking  the 
alien  into  custody  the  immigration  offi¬ 
cer  shall  satisfy  himself  as  to  (a)  the 
identity,  (b)  alienage,  and  (c)  deporta¬ 
bility  of  the  alien  as  a  member  of  any 
of  the  classes  enumerated  in  §  252.2  (a). 
If  the  immigration  officer  determines 
that  the  person  apprehended  is  an  alien 
crewman  within  one  of  the  cla.sses  enu¬ 
merated  in  §  252.2  (a),  he  shall  revoke 
the  crewman’s  conditional  permit  to 
land  by  writing  thereon  the  word  “Re¬ 
voked”  and  the  date  of  revocation,  and, 
if  the  conditional  permit  to  land  is  a 
Form  257a  or  Form  I-95A,  such  fonn 
shall  be  taken  up  by  such  officer.  If 
prosecution  under  section  252  (c>  of  the 
Immigration  and  Nationality  Act  is  not 
contemplated,  the  alien  crewman  shall 
be  returned  immediately  to  the  vessel  or 
aircraft  on  which  he  came  to  the  United 
States  and  deported  thereon.  If  prose¬ 
cution  is  contemplated,  or,  if  the  crew¬ 
man  is  confined  in  a  penal  or  mental 
institution,  the  crewman  shall  not  be  so 
returned  for  deportation  until  after  trial, 
imprisonment  (if  sentenced  thereto),  or 
until  release  from  the  penal  or  mental 
institution,  respectively.  If  it  is  not 
practicable  to  deport  a  crewman  on 
the  vessel  or  aircraft  on  which  he 
came  to  the  United  States,  he  shall  be 
deported  on  another  vessel  or  aircraft  d 
the  same  transportation  line.  If  that  is 
not  practicable,  the  crewman  shall  be 
deported  in  any  other  manner  at  tte 
expense  of  the  transportation  line  which 
brought  him  to  the  United  States.  A 
notice  to  detain  and  deport  on  Fonn 
1-259  shall  be  served  on  the  master  or 
commanding  officer  of  the  vessel  or  air¬ 
craft  on  W’hich  the  alien  crewman  is  to 
be  deported.  The  procedure  prescribed 
by  section  242  of  the  Immigration  and 
Nationality  Act  and  Part  242  of  this 
chapter  shall  not  apply  to  an  alien  crew¬ 
man  who  is  within  the  purview  of  5  2521 
No  appeal  by  an  alien  crewman  shall  he 
from  the  revocation  of  his  conditio^ 
permit  to  land  and  his  deportation  under 
this  part. 

§  252.41  Change  in  period  of  landif^^ 
procedure  by  immigration  officer.  If  die 
immigration  officer  to  whom  an  alien 
crew’man  applies  for  change  of  his  lan^ 
ing  is  satisfied  that  the  alien  will  de^ 
as  a  member  of  the  crew  of  a 
aircraft  other  than  the  one  on  which  h 
arrived,  he  may,  in  his  discretion, 
the  alien  crewman’s  request  and  per® 
him  to  remain  in  the  United  States  iw 
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guch  period  as  the  Immigration  officer 
shall  determine,  not  to  exceed  twenty- 
nine  days  from  the  date  of  the  crewman’s 
arrival  in  the  United  States.  The  im¬ 
migration  officer  shall  endorse  the  Form 
I-95A  issued  to  the  crewman  as  his  con¬ 
ditional  permit  to  land  at  the  time  of 
arrival  to  show  the  date  to  which  the 
crewman  has  been  granted  permission 
to  land,  sign  his  name  thereto,  and  re¬ 
turn  the  form  to  the  crewman  as  his  con¬ 
ditional  permit  to  land. 

Part  252a — Seamen  or  AntMEN: 

Special  Classes 

SUBPART  A — 6UBSTANTIV*  PROVISIONS 

8^ 

252a. 1  Seamen  or  airmen  returned  by 
American  consuls. 

252a.2  Shipwrecked  or  castaway  seamen  or 
airmen. 

252a.3  Allens  returned  pursuant  to  terms 
of  contract  of  voyage. 

252a.4  Disabled  crewmen;  condition  for 
passing  In  transit. 

SUBP.\RT  B — PROCEDURAL  AND  OTHER 
NONSimSTANTIVE  PROVISIONS 

252a. 11  Seamen  or  airmen  returned  by 
American  consuli. 

252a.21  Shipwrecked  or  castaway  seamen  or 
airmen. 

252a.31  Aliens  returned  pursuant  to  terms 
of  contract  of  voyage. 

Adthoritt;  SS  252a. 1  to  252a.31  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  101,  212,  251,  252,  255,  66  Stat.  166,  182, 
219,  220,  222. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  252a. 1  Seamen  or  airmen  returned 
hy  American  consuls.  Whenever  a  ves¬ 
sel  or  aircraft  arrives  in  the  United 
States  from  any  place  outside  the  United 
States  having  on  board  an  alien  seaman 
or  airman  returned  by  a  United  States 
consular  official  in  accordance  with  the 
navigation  laws  and  American  consular 
regulations,  the  master,  commanding 
officer,  purser,  or  other  responsible  offi¬ 
cer  of  the  vessel  or  aircraft,  or  such 
alien,  shall  present  to  the  examining 
Immigration  officer  documentary  or 
other  satisfactory  evidence  indicating 
that  such  alien  is  being  returned  under 
such  laws  and  regulations.  Such  alien 
shall  be  subject  to  the  provisions  of 
I252a.ll. 

5  252a.2  Shipwrecked  or  castaway 
seamen  or  airmen.  A  shipwrecked  or 
castaway  alien  seaman  or  airman  who  is 
rescued  by  or  transferred  at  sea  to  a 
vessel  or  aircraft  destined  directly  for 
the  United  States,  and  who  is  brought 
to  the  United  States  on  such  vessel  or 
aircraft  shall  be  subject  to  the  provisions 
of  §  252a.21. 

S  252a.3  Aliens  returned  pursuant  to 
t^ms  of  contract  of  voyage.  An  alien 
Kaman  or  airman  who  was  a  member  of 
the  crew  of  an  American  vessel  or  air¬ 
craft  which  has  been  sold  or  delivered 
abroad,  who  returns  to  the  United  States 
to  accordance  with  the  terms  of  the  con¬ 
tact  of  employment  of  the  outbound 
voyage  or  under  the  laws  of  the  United 

,  tes,  shall  be  subject  to  the  provisions 
of  §  252a.31. 

5  252a.4  Disabled  crewmen;  condition 
lor  passing  in  transit.  A  disabled  alien 
No.  247 - g 


crewman,  who  does  not  intend  to  re¬ 
linquish  his  calling,  but  whom  the  master 
or  commanding  officer  of  the  vessel  or 
aircraft  is  obliged,  under  the  laws  of 
the  country  under  which  the  vessel  or 
aircraft  is  registered,  licensed,  docu¬ 
mented,  or  enrolled,  to  return  to  the 
country  where  he  embarked,  may,  under 
such  terms  and  conditions  as  the  district 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  over  the  port 
of  arrival  deems  necessary  (including  the 
depositing  by  the  master  or  commanding 
officer  of  a  satisfactory  bond  or  other 
undertaking  guaranteeing  the  departure 
of  such  crewman,  if  deemed  appropriate 
by  such  district  director  or  officer  in 
charge)  be  paroled  into  the  United  States 
solely  to  pass  through  the  United  States 
in  transit  to  the  country  where  such  alien 
crewman  embarked  by  the  most  expedi¬ 
tious  and  direct  route.  Whenever  such 
an  alien  is  afflicted  with  any  of  the  dis¬ 
abilities  or  diseases  specified  in  section 
255  of  the  Immigration  and  Nationality 
Act  or  in  such  physical  or  mental  condi¬ 
tion  as  to  make  him  a  person  likely  to 
become  a  public  charge,  such  alien  may 
not  be  paroled  into  the  United  States 
until  the  master  or  commanding  officer 
has  made  arrangements  for  the  alien’s 
proper  care  while  in  transit  and  has  fur¬ 
nished  a  sum  of  money  sufficient  to  de¬ 
fray  the  expenses  of  such  care. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  252a.  11  Seamen  or  airmen  returned 
by  American  consuls — (a)  Admission. 
The  case  of  an  alien  returned  to  the 
United  States  by  a  United  States  con¬ 
sular  official  who  arrives  as  a  member  of 
a  crew,  shall  be  disposed  of  in  the  same 
manner  as  that  of  any  other  arriving 
alien  crewman,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 
An  alien  so  returned  whose  occupational 
status  as  a  seaman  or  airman  is  found 
by  the  examining  immigration  officer  to 
be  bona  fide,  and  who  seeks  to  enter  the 
United  States  solely  in  pursuit  of  his 
calling  as  a  seaman  or  airman  but  who 
arrives  other  than  a  member  of  a  crew, 
may  be  admitted,  if  found  to  be  otherwise 
admissible,  as  a  nonimmigrant  visitor 
for  business  for  a  period  not  to  exceed 
29  days  and  under  the  conditions  enu¬ 
merated  in  §  252.1  (a)  (1)  and  (2)  of 
this  chapter.  An  alien  so  returned  who 
applies  for  admission  other  than  in  pur¬ 
suit  of  his  calling  as  a  seaman  or  airman 
shall  comply  with  all  of  the  provisions 
of  the  Immigration  and  Nationality  Act 
applicable  to  passengers  generally. 

(b)  Procedure  when  seaman  or  air¬ 
man  is  afflicted.  Whenever  any  such  re¬ 
turned  alien,  regardless  of  the  manner 
of  his  arrival,  is  found  to  be  affiicted  with 
any  of  the  disabilities  or  diseases  speci¬ 
fied  in  section  255  of  the  Immigration 
and  Nationality  Act,  the  master,  com¬ 
manding  officer,  or  other  responsible  offi¬ 
cer,  shall  deliver  the  alien  to  authorities 
of  the  United  States  Public  Health  Serv¬ 
ice  for  medical  treatment  in  a  United 
States  Public  Health  Service  hospital  at 
the  expense  of  the  appropriation  for  the 
maintenance  of  such  hospitals.  The 
immigration  examination  of  any  such 
hospitalized  alien  shall  be  deferred  until 
his  discharge  from  the  hospital  at  which 


time  his  admissibility  to  the  United 
States  shall  be  determined  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

(c)  Carriers’  exemption  from  liability; 
immigration  appropriation  not  available 
for  hospital  treatment.  Vessels  and  air¬ 
craft  transporting  an  alien  returned  to 
the  United  States  by  a  United  States 
consular  official  shall  be  exempt  from 
the  payment  of  hospital  and  mainte¬ 
nance  expenses  and  liability  for  the 
penalties  prescribed  by  the  immigration 
laws  with  respect  to  such  returned  alien, 
if  the  transportation  line  furnishes  satis¬ 
factory  proof  that  the  alien  was  accepted 
on  board  and  transported  at  the  request 
of  a  United  States  consular  official. 
Under  no  circumstances  shall  hospital 
bills  incurred  on  account  of  such  a  re¬ 
turned  alien  be  paid  from  the  appro¬ 
priation  for  the  enforcement  of  the  im¬ 
migration  laws.  Maintenance  expenses 
incurred  pending  final  determination  of 
the  status  of  such  alien  may  be  paid  from 
said  appropriation. 

§  252a.21  Shipwrecked  or  castaway 
seamen  or  airmen — (a)  Admission.  An 
alien  whose  occupational  status  as  a  sea¬ 
man  or  airman  is  found  by  the  examin¬ 
ing  immigration  officer  to  be  bona  fide, 
who  is  brought  to  the  United  States 
under  the  circumstances  described  in 
§  252a.2,  and  who  arrives  as  a  member 
of  the  crew,  shall  be  examined  in  the 
same  manner  as  any  other  arriving  crew¬ 
man.  An  alien  so  brought  to  the  United 
States  whose  occupational  status  as  a 
seaman  or  airman  is  found  by  the  ex¬ 
amining  immigration  officer  to  be  bona 
fide,  who  seeks  to  enter  the  United  States 
solely  in  pursuit  of  his  calling  as  a  sea¬ 
man  or  airman,  but  who  arrives  other 
than  as  a  member  of  the  crew,  may  be 
admitted,  if  found  to  be  otherwise  ad¬ 
missible,  as  a  nonimmigrant  visitor  for 
business  for  a  period  not  to  exceed  29 
days  and  under  the  conditions  enumer¬ 
ated  in  §  252.1  (a)  (1)  and  (2)  of  this 
chapter.  An  alien  so  brought  who  ap¬ 
plies  for  admission  other  than  in  pursuit 
of  his  calling  as  a  seaman  or  airman, 
shall  be  required  to  comply  with  all  of 
the  provisions  of  the  Immigration  and 
Nationality  Act  applicable  to  passengers 
generally. 

(b)  Payment  of  expenses.  If  expenses 
are  incurred  in  connection  with  the  de¬ 
tention  and  deportation  of  a  seaman  or 
airman  described  in  §  252a.2,  such  ex¬ 
penses  shall  be  collected  from  the  ap¬ 
propriate  foreign  consul  or  from  the 
owners,  agents,  or  consignees,  of  the 
wrecked  vessel  or  aircraft,  if  practicable, 
otherwise  such  expenses  shall  be  paid 
from  the  appropriation  for  the  enforce¬ 
ment  of  the  immigration  laws. 

(c)  Procedure  when  seaman  or  air¬ 
man  is  afflicted.  Whenever  an  alien 
seaman  or  airman  brought  to  the  United 
States  under  the  circumstances  described 
in  §  252a. 2.  regardless  of  the  manner  of 
his  arrival,  is  found  to  be  afflicted  with 
any  of  the  disabilities  or  diseases  spec¬ 
ified  in  section  255  of  the  Immigration 
and  Nationality  Act.  and  is  found  to  be 
entitled  to  treatment  in  a  United  States 
Public  Health  Service  hospital  at  the 
expense  of  the  appropriation  for  the 
maintenance  of  such  hospitals,  the  mas- 
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ter,  commanding  oflBcer,  or  other  re¬ 
sponsible  oflBcer  shall  deliver  the  alien  to 
authorities  of  the  United  States  Public 
Health  Service  for  medical  treatment  in 
a  United  States  Public  Health  Service 
hospital  at  the  expense  of  the  appro¬ 
priation  for  the  maintenance  of  such 
hospitals.  Any  such  afflicted  alien  who 
is  found  not  to  be  entitled  to  treat¬ 
ment  at  such  expense  may  be  given 
treatment  at  the  expense  of  the  wrecked 
vessel  or  aircraft  if  the  appropriate  for¬ 
eign  consul  or  other  responsible  person 
satisfactorily  guarantees  payment  of  the 
expense  thereof  to  the  satisfaction  of 
the  district  director  or  the  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  port  of  arrival,  otherwise, 
the  alien  may  be  hospitalized  at  the  ex¬ 
pense  of  the  appropriation  for  the  en¬ 
forcement  of  the  immigration  laws  only 
if  his  condition  is  such  as  to  require 
emergency  treatment.  The  immigration 
examination  of  any  such  hospitalized 
alien  shall  be  deferred  until  his  discharge 
from  the  hospital  at  which  time  his  ad¬ 
missibility  to  the  United  States  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  this  section. 

§  252a.31  Aliens  returned  pursuant  to 
terms  of  contract  of  voyage — (a)  Admis¬ 
sion.  An  alien  seaman  or  airman,  who 
returns  to  the  United  States  as  a  mem¬ 
ber  of  the  crew  of  a  vessel  or  aircraft 
under  the  circumstances  described  in 
§  252a.3,  shall  be  treated  in  the  same 
manner  as  any  other  arriving  alien  crew¬ 
man.  Such  an  alien  seaman  or  airman 
w'ho  returns  other  than  as  a  member 
of  the  crew  of  a  vessel  or  aircraft  whose 
occupational  status  as  a  seaman  or  air¬ 
man  is  found  to  be  bona  fide  by  the  ex¬ 
amining  immigration  officer,  and  who 
seeks  to  enter  the  United  States  solely 
in  pursuit  of  his  calling  as  a  seaman  or 
airman,  may  be  admitted,  if  found  to  be 
otherwise  admissible,  as  a  nonimmigrant 
visitor  for  business  for  a  period  not  to 
exceed  29  days  and  under  the  conditions 
enumerated  in  §  252.1  (a)  (1)  and  (2)  of 
this  chapter.  Any  such  alien  who  applies 
for  admission  other  than  in  pursuit  of 
his  calling  as  a  seaman  or  airman  shall 
comply  with  all  of  the  provisions  of  the 
Immigration  and  Nationality  Act  ap¬ 
plicable  to  passengers  generally. 

(b)  Procedure  when  seaman  or  air¬ 
man  is  afflicted.  Whenever  an  alien  sea¬ 
man  or  airman  returns  to  the  United 
States  imder  the  circumstances  de¬ 
scribed  in  §  252a.3,  regardless  of  the 
manner  of  his  arrival,  and  is  found  to 
be  afflicted  with  any  of  the  disabilities 
or  diseases  specified  in  section  255  of 
the  Immigration  and  Nationality  Act 
and  such  alien  seaman  or  airman  is 
found  to  be  entitled  to  treatment  in  a 
United  States  Public  Health  Service 
hospital  at  the  expense  of  the  appro¬ 
priation  for  the  maintenance  of  such 
hospitals,  the  master,  commanding 
officer,  or  other  responsible  officer  shall 
deliver  such  alien  to  authorities  of  the 
United  States  Public  Health  Service  for 
medical  treatment  in  a  United  States 
Public  Health  Service  hospital  at  the 
expense  of  the  appropriation  for  the 
maintenance  of  such  hospitals.  Any 
such  afflicted  alien  who  is  found  not  to 
be  entitled  to  treatment  at  such  expense 


may  be  given  hospital  treatment  if  the 
payment  of  the  expenses  thereof  are 
guaranteed  to  the  satisfaction  of  the 
district  director  or  the  officer  in  charge 
having  administrative  jurisdiction  over 
the  port  of  arrivaL  The  immigration  ex¬ 
amination  of  any  such  hospitalized  alien 
shall  be  deferred  until  his  discharge  from 
the  hospital  at  which  time  his  admis¬ 
sibility  to  the  United  States  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  this  section. 


Part  253 — Hospital  Treatment  of 
Afflicted  Crewmen 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

253.1  Afflicted  crewmen. 

253.2  Crewmen  suspected  of  being  afflicted. 

253.3  Clearance  withheld;  procedure. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

253.11  Notice  to  remove. 

253.12  Afflicted  crewmen;  procedure. 

253.21  Crewmen  suspected  of  being  afflicted; 

procedure. 

Authority:  §§  253.1  to  253.21  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  252,  253,  254,  255,  66  Stat.  220,  221,  222. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  253.1  Afflicted  crewmen.  An  alien 
crewman  afflicted  with  any  of  the  dis¬ 
abilities  or  diseases  enumerated  in  sec¬ 
tion  255  of  the  Immigration  and  Na¬ 
tionality  Act  and  in  whose  case  a  cure 
reasonably  can  be  expected  within  30 
days,  shall  be  ordered  by  the  examining 
immigration  officer  immediately  re¬ 
moved  for  hospital  treatment  to  a  desig¬ 
nated  hospital  at  the  expense  of  the 
persons  enumerated  in  section  253  of  the 
Immigration  and  Nationality  Act:  Pro¬ 
vided.  That  in  the  event  appropriate 
facilities  for  treatment  are  not  available, 
removal  from  the  vessel  or,  in  the  case  of 
an  aircraft,  from  the  specified  place  of 
detention,  shall  not  be  ordered  (except 
in  emergent  cases  so  certified  by  a  Public 
Health  Surgeon)  and  the  district  direc¬ 
tor  or  the  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  of  the  port  of 
arrival  shall  notify  the  district  director 
or  the  officer  in  charge  having  adminis¬ 
trative  jurisdiction  of  the  first  port  of 
call  possessing  such  facilities  (if  the  ves¬ 
sel  or  aircraft  is  proceeding  to  other 
ports  of  call  in  the  United  States)  of 
the  presence  of  said  alien  on  such  vessel 
or  aircraft.  The  latter  officer  shall  pro¬ 
ceed  in  the  manner  hereinbefore  pro¬ 
vided  upon  the  arrival  of  the  vessel  or 
aircraft  at  such  port  of  call  to  have  the 
alien  removed  for  hospital  treatment. 
If  the  vessel  or  aircraft  having  such 
afflicted  alien  on  board  arrives  at  a  port 
at  which  there  are  no  proper  facilities 
for  hospitalization,  if  no  arrangements 
elsewhere  therefor  are  practicable  and 
the  vessel  or  aircraft  is  not  proceeding 
to  another  port  of  call  in  the  United 
States  possessing  such  facilities  or  is 
proceeding  directly  to  a  foreign  port, 
or  if  the  disability  or  disease  is  one  in 
which  a  cure  cannot  reasonably  be  ex¬ 
pected  within  30  days,  an  order  to  deport 
shall  be  served  as  provided  in  Part  254 
of  this  chapter. 

§  253.2  Crewmen  suspected  of  being 
afflicted.  An  alien  crewman  suspected 


of  being  afflicted  with  any  of  the  disa¬ 
bilities  or  diseases  mentioned  in  section 
255  of  the  Immigration  and  Nationality 
Act  shall  be  ordered  by  the  examining 
immigration  officer  immediately  removed 
for  observation  to  an  immigration  sta-  . 
tion  or  other  appropriate  place  at  the 
expense  of  the  persons  enumerated  in 
section  253  of  the  Immigration  and  Na¬ 
tionality  Act :  Provided,  That  in  the  event  j 
appropriate  facilities  for  observation  are  ' 
not  available,  removal  from  the  vessel 
or,  in  the  case  of  an  aircraft,  from  the 
specified  place  of  detention,  shall  not  be  ! 
ordered  (except  in  emergent  cases  so  ‘ 
certified  by  a  Public  Health  Surgeon) 
and  the  district  director  or  the  officer  in 
charge  having  administrative  jurisdic¬ 
tion  of  the  port  of  arrival  shall  notify 
the  district  director  or  the  officer  in  ' 
charge  having  administrative  jurisdic-  s 
tion  of  first  port  of  call  possessing  such  | 
facilities  (if  the  vessel  or  aucraft  is  i 
proceeding  to  other  ports  of  call  in  the  I 
United  States)  of  the  presence  on  said  1 
vessel  or  aircraft  of  said  alien.  The 
latter  officer  shall  proceed  in  the  man¬ 
ner  hereinbefore  provided  upon  the 
arrival  of  the  vessel  or  aircraft  at  such 
port  of  call  to  have  the  alien  removed 
for  observation.  If  the  vessel  or  aircraft 
having  such  alien  suspected  of  being 
afflicted  on  board  arrives  at  a  port  at 
w'hich  there  are  no  proper  facilities  for 
observation,  if  no  arrangements  else¬ 
where  therefor  are  practicable  and  the 
vessel  or  aircraft  is  not  proceeding  to 
another  port  in  the  United  States  pos¬ 
sessing  such  facilities  or  is  proceeding 
directly  to  a  foreign  port,  an  order  to 
deport  shall  be  served  as  provided  in 
Part  254  of  this  chapter. 

§  253.3  Clearance  withheld:  proce¬ 
dure.  The  guaranty  of  payment  of  ex¬ 
penses  provided  for  in  section  253  of  the 
Immigration  and  Nationality  Act  may  be 
accepted  by  the  district  director  or  officer 
in  charge  having  administrative  juris¬ 
diction  of  the  port,  if  submitted  by  guar¬ 
antors  satisfactory  to  him,  and  shall  be 
submitted  on  Form  1-510.  In  the  event 
the  persons  named  in  section  253  of  the 
Immigration  and  Nationality  Act  fail  to 
pay  such  expenses  or  fail  to  furnish  such 
guaranty,  such  officer  shall  immediately 
request  the  collector  of  customs  to  with¬ 
hold  clearance  of  the  vessel  or  aircraft. 
Such  request,  if  made  informally,  shall 
be  confirmed  promptly  in  writing. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  253.11  Notice  to  remove.  In  any 
case  in  which  an  immigration  officer  in 
his  discretion  determines  that  an  alien 
crewman  shall  be  removed  from  the  ves¬ 
sel  or  aircraft  on  which  he  arrived  for 
hospital  treatment  or  observation  as  pro¬ 
vided  in  section  253  of  the  Immigration 
and  Nationality  Act  and  this  part,  such 
officer  shall  serve  or  cause  to  be  served  on 
any  of  the  persons  enumerated  in 
tion  253  of  the  Immigration  and  Nation¬ 
ality  Act  a  notice  to  remove  on  Form  I- 
259.  Such  notice  shall  specify  the  date 
when,  and  the  place  to  which,  the  alien 
crewman  shall  be  removed,  and  the 
reason  for  such  removal. 

§  253.12  Afflicted  crewmen;  proce¬ 
dure.  Prior  to  the  expiration  of  30  day* 
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from  date  of  hospitalization  (or  at 
any  time  thereafter  if  the  crewman’s 
hospitalization  is  continued  at  the  re¬ 
quest  of  any  of  the  persons  enumerated 
in  section  253  of  the  Immigration  and 
Nationality  Act),  the  appropriate  sur¬ 
geon  of  the  Public  Health  Service  shall 
submit  to  the  district  director  or  the  ofiB- 
cer  in  charge  having  administrative 
jurisdiction  over  the  place  where  the 
hospital  is  located  a  certification  indicat¬ 
ing  whether  or  not  the  alien  is  cured,  or 
if  not  cured,  whether  or  not  his  mental 
and  physical  condition  is  such  that  he 
may  resume  his  calling  without  danger 
to  himself  and  others.  If  the  alien  is 
cured  or  if  he  may  resume  his  calling  as 
aforesaid,  the  district  director  or  the 
officer  in  charge  shall  cause  the  alien  to 
be  discharged  from  the  hospital,  follow¬ 
ing  which  his  admissibility  shall  be  de¬ 
termined  and  his  case  disposed  of  in  the 
same  manner  as  that  of  arriving  alien 
crewmen  generally,  as  provided  in  sec¬ 
tion  252  of  the  Immigration  and  Na¬ 
tionality  Act  and  Part  252  of  this  chap¬ 
ter.  If  the  certification  indicates  that 
the  alien  is  not  cured  and  that  his  men¬ 
tal  and  physical  condition  is  such  that 
he  cannot  resume  his  calling  without 
danger  to  himself  or  others,  the  district 
director  or  officer  in  charge  shall  cause 
the  alien  to  be  discharged  from  the  hos¬ 
pital,  if  the  alien’s  condition  permits, 
and  shall  return  the  alien  crewman  to 
the  vessel  or  aircraft  on  w’hich  he  ar¬ 
rived:  Provided.  That  said  vessel  or  air¬ 
craft  is  promptly  going  to  a  foreign  port 
and  a  certificate  is  issued  by  the  Public 
Health  surgeon  that  the  alien  can  be 
placed  on  board  and  removed  from  the 
United  States  thereon  without  danger  to 
his  life.  If  for  any  reason  it  is  impos¬ 
sible  or  impracticable  to  return  the 
crewman  to  a  foreign  port  on  board  such 
vessel  or  aircraft,  then  he  shall  be  re¬ 
turned  on  board  another  vessel  or  air¬ 
craft  of  the  same  transportation  line 
destined  for  a  foreign  port  and  which 
carries  a  ship’s  surgeon,  or  if  that  is  im¬ 
practicable.  then  such  alien  shall  be 
returned  as  a  passenger  on  any  passenger 
vessel  or  aircraft  carrying  a  ship’s  sur¬ 
geon:  Provided,  That  in  every  case  in 
which  such  a  crewman  is  returned,  the 
transportation  line  on  which  he  came 
shall  furnish  a  guaranty  satisfactory  to 
such  district  director  or  officer  in  charge 
that  the  crewman  will  receive  proper 
medical  treatment  and  be  segregated 
from  members  of  the  crew  and  passen¬ 
gers.  and  that  every  precaution  will  be 
employed  to  prevent  the  spread  of  con¬ 
tagion  during  the  voyage  and,  if  removal 
is  effected  by  the  vessel  or  aircraft  which 
brought  the  alien,  or  by  one  of  the  same 
boe,  that  the  alien  will  not  be  returned 
to  the  United  States  by  the  vessel  or 
aircraft  on  which  he  departs  or  on  an¬ 
other  orie  of  the  same  line,  unless  and 
until  he  is  cured :  Provided  further.  That, 
I*  the  vessel  or  aircraft  on  which  an 
ainicted  crewman  arrived  is  not  going  to 
a  foreign  port  at  the  time  of  the  crew- 
^ns  discharge  from  the  hospital,  said 
^cted  crewman  may  be  permitted, 
^n  written  request  of  any  of  the  per- 
named  in  section  253  of  the  Immi- 
raiion  and  Nationality  Act  or  other 
„  ^^Ptable  guarantor,  and  the  promise  of 
Vftiv  to  assume  all  expenses  in- 

''®d.  to  remain  in  the  hospital  until 


such  vessel  or  aircraft  departs  for  a  for¬ 
eign  port. 

§  253.21  Crewman  suspected  of  being 
afflicted:  procedure.  The  case  ot  an 
alien  crewman  removed  for  observation 
as  provided  in  SS  253.2  and  253.11  who, 
after  such  observation,  is  found  to  be 
afflicted  with  any  of  the  disabilities  or 
diseases  enumerated  in  section  255  of  the 
Immigration  and  Nationality  Act,  shall 
be  disposed  of  in  accordance  with  the 
provisions  of  §§  253.1  and  253.12.  The 
admissibility  of  an  alien  crewman  re¬ 
moved  for  observation  as  provided  in  §§ 
253.2  and  253.11  who,  after  such  observa¬ 
tion.  is  found  not  to  be  afflicted  with  any 
of  the  disabilities  or  diseases  enumerated - 
in  section  255  of  the  Immigration  and 
Nationality  Act,  shall  be  determined  and 
his  case  disposed  of  in  the  same  manner 
as  that  of  arriving  alien  crewman  gen¬ 
erally,  as  provided  in  section  252  of  the 
Immigration  and  Nationality  Act  and 
Part  252  of  this  chapter. 


Part  254 — Control  of  Alien  Crewmen 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

254.1  Deportation  of  alien  crewman. 

254.2  Order  to  detain  and  deport  alien 

crewman. 

254.3  Detained  crewman;  when  removal 

permitted. 

SUBPART  B - PROCEDITRAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

254.21  Order  to  detain  and  deport  alien 
crew’man;  form. 

Authority.  §§  254.1  to  254.21  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  101,  212,  253,  66  Stat.  166,  182,  221. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  254.1  Deportation  of  alien  crewman. 
Subject  to  the  limitations  hereinafter 
provided  in  this  part,  the  district  direc¬ 
tor  having  administrative  jurisdiction 
over  the  place  where  the  case  is  pending 
shall  exercise  the  authority  contained  in 
section  254  (a)  of  the  Immigration  and 
Nationality  Act  to  select  the  port  from 
which  and  the  vessel  or  aircraft  on 
which  an  alien  crewman’s  deportation  is 
to  be  effected. 

§  254.2  Order  to  detain  and  deport 
alien  crewman.  In  any  case  in  which 
an  alien  crewman  permitted  to  land 
under  section  212  (d)  (5).  252,  or  253 
of  the  Immigration  and  Nationality  Act 
is  subsequently  placed  aboard  a  vessel  or 
aircraft  for  detention  and  deportation 
in  accordance  with  the  provisions  of 
that  Act  and  this  chapter,  the  immigra¬ 
tion  officer  delivering  the  alien  crewman 
to  the  vessel  or  aircraft  shall  order  the 
owner,  agent,  consignee,  charterer, 
master,  or  commanding  officer  of  the  ves¬ 
sel  or  aircraft  to  detain  and  deport  such 
crewman  in  the  manner  provided  by 
law. 

§  254.3  Detained  crewman;  when  rc- 
moval  permitted — (a)  Vessels.  An  alien 
crewman,  employed  on  a  vessel,  who  is 
required  to  be  detained  or  who  is  ordered 
deported,  shall  not  be  removed  to  an 
immigration  station  or  other  place  for 
safekeeping  at  the  request  of  the  trans¬ 
portation  line  except  in  case  of  emer¬ 
gency  as  determined  by  the  district 


director  or  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  place 
in  the  United  States  where  the  vessel 
is  then  located,  and  in  such  case,  only 
when  the  owner,  agent,  consignee,  chart¬ 
erer,  master,  or  commanding  officer,  of 
the  vessel  involved  shall  give  guarantee 
satisfactory  to  such  district  director  or 
officer  in  charge  that  all  costs  of  such 
removal,  including  maintenance  charges, 
and  damage  done  by  such  crewman  to 
the  place  to  which  he  is  removed,  in¬ 
cluding  damage  to  equipment,  shall  be 
paid  by  such  owner,  agent,  consignee, 
charterer,  master,  or  commanding  officer. 

(b)  Aircraft.  An  alien  crewman,  em¬ 
ployed  on  an  aircraft,  who  is  required  to 
be  detained  or  who  is  ordered  deported 
shall  be  detained  at  the  expense  of  the 
airline  at  a  place  specified  by  the  district 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  over  the  place 
in  the  United  States  where  the  aircraft 
is  then  located. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  254.21  Order  to  detain  and  deport 
alien  crewman;  form.  Tlie  order  to  de¬ 
tain  and  deport  provided  for  by  §  ^54.2 
shall  be  on  Form  1-259.  The  order  shall 
be  addressed  to  any  or  all  of  the  follow¬ 
ing  persons  named  in  section  254  (a)  of 
the  Immigration  and  Nationality  Act: 
owner,  agent,  consignee,  charterer,  mas¬ 
ter,  or  commanding  officer  of  the  vessel 
or  aircraft  on  which  the  crewman  ar¬ 
rived.  The  order  shall  be  served  by  mail 
or  by  personal  service  upon  each  of  the 
persons  to  whom  it  is  addressed  or  upon 
such  other  person  as  may  be  authorized 
to  receive  it.  Every  person  upon  whom 
the  order  is  served  shall  be  charged  with 
the  duty  of  detaining  and  deporting  the 
alien  or  aliens  named  thereon.  The 
names  of  more  than  one  alien  crew’man 
may  be  included  on  the  same  order.  An 
order  shall  not  be  issued  in  the  case 
of  an  alien  crewman  who  has  been  per¬ 
mitted  by  the  Service  to  leave  the  vessel 
or  aircraft  until  such  alien  crewman  is 
returned  to  such  vessel  or  aircraft  or  is 
offered  for  deportation  by  the  Service  to 
the  person  or  persons  to  whom  the  order 
is  addressed. 


Part  256 — Pay  Off  or  Discharge  of 
Alien  Crewmen 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

256.1  Consent  to  pay  off  or  discharge  alien 

crewmen. 

256.2  Consent  to  pay  off  or  discharge  alien 

crewmen  admitted  under  section 
252  (a)  (1)  of  the  Immigration 
and  Nationality  Act. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [reserved] 

Authority:  §§  256.1  and  256.2  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  252,  256;  66  Stat.  220,  223. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  256.1  Consent  to  pay  off  or  dis¬ 
charge  alien  crewmen.  Except  in  the 
ca.se  of  an  alien  crewman  granted  a  con¬ 
ditional  permit  to  land  under  section  252 
(a)  (1)  of  the  Immigration  and  Nation¬ 
ality  Act,  the  notation  by  an  immigration 
officer  on  an  alien  crewman’s  Form  257a 
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or  Form  I-95A  evidencing  his  admission 
as  a  nonimmigrant,  shall  constitute  the 
consent  to  pay  off  or  discharge  such 
alien  crewman  required  under  section 
256  of  the  Immigration  and  Nationality 
Act. 

§  256.2  Consent  to  pay  off  or  dis¬ 
charge  alien  crewman  admitted  under 
section  252  (a)  (I)  of  the  Immigration 
and  Nationality  Act.  An  alien  crewman 
landed  temporarily  under  section  252 

(a)  (1)  of  the  Immigration  and  Nation¬ 
ality  Act  shall  not  be  paid  off  until  con¬ 
sent  to  do  so  has  first  been  obtained 
from  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  place  where  the  vessel  or 
aircraft  is  then  located.  Request  for 
such  consent  shall  be  made  by  letter 
and  the  consent,  if  granted,  shall  be  in 
writing  addressed  to  the  person  making 
the  request.  An  alien  crewman  landed 
under  section  252  (a)  (1)  of  the  Immi¬ 
gration  and  Nationality  Act  shall  not  be 
discharged  from  the  vessel  or  aircraft 
unless  such  alien’s  landing  is  subse¬ 
quently  changed  under  §  252.4  of  this 
chapter  to  that  authorized  under  section 
252  (a)  (2)  of  the  Immigration  and 
Nationality  Act. 

SUBPART  B - PROCEDURAL  AND  OTHER  NON¬ 

SUBSTANTIVE  PROVISIONS  lUESERVED] 

Part  262 — Registration  of  Aliens  in  the 
United  States 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

262.1  Scope. 

SUBPART  B - PROCEDURAL  AND  OTHER  NON¬ 

SUBSTANTIVE  PROVISIONS  [RESERVED] 

SUBPART  A — substantive  PROVISIONS 

§  262.1  Scope.  Persons  otherwise  sub¬ 
ject  to  the  provisions  of  Chapter  7  of 
Title  n  of  the  Immigration  and  Nation¬ 
ality  Act  and  Parts  262  to  265,  inclusive, 
of  this  chapter  shall  not  be  exempt  from 
any  of  those  provisions  solely  for  the 
reason  that  they  were  admitted  to  the 
United  States  as: 

(a)  Alien  members  of  the  armed 
forces  of  the  United  States  as  provided 
in  section  284  of  the  Immigration  and 
Nationality  Act;  or 

(b)  American  Indians  born  in  Can¬ 
ada  as  provided  in  section  289  of  the 
Immigration  and  Nationality  Act;  or 

(c)  Aliens  lawfully  admitted  for  per¬ 
manent  residence  who  reside  in  foreign 
contiguous  territory  and  who,  while  con¬ 
tinuing  such  residence,  enter  the  United 
States  to  engage  in  any  existing  em¬ 
ployment  or  to  seek  employment  in  this 
country. 

(Sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  261-265,  284,  289,  66  Stat.  223-225,  232, 
234) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 

Part  263 — Registration  of  Aliens  in  the 

United  States:  Provisions  Governing 

Special  Groups 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

263.1  Foreign  government  (Petals,  repre¬ 

sentatives  to  international  organi¬ 
zations  and  similar  classes. 


Sec. 

263.2  Canadian  citizen  visitors. 

263.8  Allens  conOned  In  Institutions  within 
the  United  States. 

SUBPART  B — ^PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  [reserved] 

Authoritt:  is  263.1  to  263.8  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  54 
Stat.  673  secs.  211,  221,  262,  263,  66  Stat.  181, 
191,  224;  8  U.  S.  C.  451. 

SUBPART  A — SUSTANTIVE  PROVISIONS 

I  263.1  Foreign  government  officials, 
representatives  to  international  organ¬ 
izations  and  similar  classes — (a)  Regis¬ 
tration  not  required.  Any  alien  in  the 
United  States  on  the  effective  date  of  the 
Immigration  and  Nationality  Act  shall 
not  be  required  to  register  under  section 
262  of  the  Immigration  and  Nationality 
Act  if  (1)  on  that  date  he  was  exempt 
from  the  requirements  of  the  Alien  Reg¬ 
istration  Act,  1940  under  the  regulations 
promulgated  under  that  act  (12  P.  R. 
5130),  and  (2)  he  were  now  outside  the 
United  States  applying  for  a  visa  in  the 
status  and  classification  he  presently  is 
maintaining  in  the  United  States,  he 
would  be  exempt  from  the  registration 
requirements  of  section  262  of  the  Immi¬ 
gration  and  Nationality  Act  under  the 
regulations  promulgated  by  the  Depart¬ 
ment  of  State  in  accordance  with  the 
authority  contained  in  section  221  (b)  of 
the  Immigration  and  Nationality  Act. 

(b)  Registration  required.  Any  per¬ 
son  exempt  from  the  registration  re¬ 
quirements  of  section  262  of  the  Immi¬ 
gration  and  Nationality  Act  who  remains 
in  the  United  States  for  30  days  or  longer 
after  having  ceased  to  be  within  the  clas¬ 
sification  which  entitled  him  to  the  ex¬ 
emption,  shall  apply  for  registration  in 
accordance  with  the  provisions  of  the 
Immigration  and  Nationality  Act  before 
the  expiration  of  30  days  following  the 
date  when  he  ceased  to  be  entitled  to  such 
classification. 

§  263.2  Canadian  citizen  visitors.  The 
duty  imposed  on  aliens  in  the  United 
States  by  section  262  of  the  Immigration 
and  Nationality  Act  to  apply  for  regis¬ 
tration  shall  not  be  applicable  to  Cana¬ 
dian  citizens  admitted  to  the  United 
States  under  the  provisions  of  §  212.3 
(b)  of  this  chapter  who  depart  from  the 
United  States  within  6  months  of  admis¬ 
sion.  If  his  stay  in  the  United  States 
is  to  exceed  6  months,  an  application  for 
registration  in  accordance  with  the  pro¬ 
visions  of  section  262  of  the  Immigration 
and  Nationality  Act  shall  be  made  prior 
to  the  expiration  of  the  6  months  period. 

§  263.3  Aliens  under  deportation  pro¬ 
ceedings  or  confined  in  institutions  with¬ 
in  the  United  States — (a)  Under  de¬ 
portation  proceedings.  No  alien  pending 
the  conclusion  of  deixirtation  proceed¬ 
ings  need  be  registered  under  section  262 
of  the  Immigration  and  Nationality  Act 
otherwise  than  by  means  of  the  finger¬ 
prints  taken  and  the  record  made  in  such 
deportation  proceeding  and  need  not  be 
issued  an  alien  registration  receipt  card, 
so  long  as  he  continues  in  custody  or  is 
deported  or  departs  from  the  United 
States  immediately  upon  release  from 
such  custody. 

(b)  Aliens  confined  in  penal  or  other 
institutions  or  who  are  incapacitated. 


The  district  director  in  his  discretion 
shall  make  such  special  arrangements 
as  he  deems  necessary  for  the  regi.stra- 
tion  of  aliens  confined  in  institutions 
within  his  district. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 

Part  264 — Registration  of  Aliens  in  the 
United  States:  Forms  and  Procedure 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

264.1  Allen  registration  receipt  card. 

264.2  Registration  oflScers. 

264.3  Place  of  registration. 

264.4  Registration  records  confidential. 

264.5  Replacement  of  alien  registration 

receipt  cards;  aliens  lawfully  ad¬ 
mitted  for  permanent  residence. 

264.6  Reregistration;  aliens  other  than 

those  lawfully  admitted  for  per¬ 
manent  residence  whose  alien  reg¬ 
istration  receipt  cards  have  been 
lost,  mutilated  or  destroyed. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

264.11  Form  of  registration. 

264.12  Manner  of  registration. 

264.51  Replacement  of  alien  registration  re¬ 
ceipt  cards;  procedure. 

Authority:  II  264.1  to  264.51  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  30,  54  Stat.  673,  secs.  221,  261-265,  66 
Stat.  191,  223-225. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  264.1  Alien  registration  receipt 
card — (a)  Receipt  cards  or  other  evi¬ 
dence  of  alien  registration  issued  prior 
to  the  effective  date  of  the  Immigration 
and  Nationality  Act.  Every  receipt  card, 
certificate,  or  other  document  or  paper 
which  was  issued  to  any  registered  alien 
prior  to  the  effective  date  of  the  Immi¬ 
gration  and  Nationality  Act  and  which, 
under  any  regulation  in  effect  immedi¬ 
ately  prior  to  the  effective  date  of  the 
Immigration  and  Nationality  Act  was  or 
constituted  evidence  of  alien  registra¬ 
tion  under  any  of  the  provisions  of  Title 
III  of  the  Alieri  Registration  Act,  1940, 
is  hereby  declared  to  be  issued  and  is 
hereoy  issued  as  an  alien  registration 
receipt  card  pursuant  to  section  264  (d) 
of  the  Immigration  and  Nationality  Act 
with  the  same  force  and  effect  as  though 
issued  on  or  after  the  effective  date  of 
the  Immigration  and  Nationality  Act. 
Such  evidence  of  alien  registration 
includes: 

Form  AR  103:  “Allen  Registration  Receipt 
Card.” 

Form  AR-3:  “Allen  Registration  Receipt 
Card.” 

Form  1-151:  “Allen  Registration  Receipt 
Card.” 

Form  AR-103  S:  “Allen  Registration 
Receipt  Card”  (Seamen  Form). 

Form  1-151  (Rev.  1-3-50) :  (Certifying  W 
Alien  Registration.) 

Foreign  Service  Form  257a:  Showing  Alien 
Registration. 

Form  1-200:  (Noted  to  show  alien  registra* 
tlon.) 

Form  I-94C:  (Noted  to  show  alien  registra¬ 
tion.)  . 

Form  I-lOOa:  Allen  Laborer’s  Permit  ana 
Identification  Card. 

(b)  Aliens  registered  prior  to  effectit^ 
date  of  the  Immigration  and  Nationao^l 
Act  who  have  not  received  evidence  oi 
registration.  Except  as  otherwise  pr®* 
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vided  in  this  part,  any  alien  In  the 
United  States  who  was  registered  under 
Title  III  of  the  Alien  Registration  Act, 
1940,  who  for  any  reason  has  not  been 
issued  an  alien  registration  receipt  card 
or  in  whose  case  such  card  remains  un¬ 
delivered,  shall  be  furnished  with  an 
alien  registration  receipt  card  on  the 
appropriate  form  prescribed  in  this  part 
as  soon  as  practicable.  If  the  identity 
of  any  such  alien  or  the  mailing  address 
is  unknown,  such  action  shall  be  initi¬ 
ated  upon  the  receipt  of  that  information 
from  any  source. 

(c)  Forms  constituting  alien  registrar 
tion  receipt  cards  under  the  Immigration 
and  Nationality  Act.  In  addition  to  any 
form  specifically  stated  elsewhere  in  this 
chapter  to  be  an  alien  registration  re¬ 
ceipt  card  issued  pursuant  to  section 
264  (d)  of  the  Immigration  and  Nation¬ 
ality  Act,  the  forms  listed  in  this  para¬ 
graph  shall,  under  the  conditions  speci¬ 
fied,  also  constitute  alien  registration 
receipt  cards. 

(1)  Form  1-151.  When  an  alien  with 
an  unexpired  immigrant  visa  is  law'fully 
admitted  to  the  United  States  as  an  im¬ 
migrant  for  permanent  residence  he 
shall  be  issued  Form  1-151  as  an  alien 
registration  receipt  card  and  as  evidence 
of  such  immigration  status.  Any  alien 
who  in  any  manner  becomes  a  lawful 
permanent  resident  of  the  United  States 
and  who  is  registered  in  the  United 
States  also  shall  be  furnished  such  Form 
1-151.  An  alien  lawfully  admitted  for 
permanent  residence  who  re-registers  in 
the  United  States  within  30  days  after 
attaining  his  14th  birthday  shall  be  en¬ 
titled  to  and  shall  be  issued  a  new  Form 
1-151  bearing  his  photograph  if  the  Form 
1-151  originally  issued  to  him  was  with¬ 
out  such  photograph. 

(2)  Form  257a.  In  the  case  of  an 
alien  who,  in  connection  with  his  visa 
application,  has  been  registered  under 
section  261  of  the  Immigration  and 
Nationality  Act  or  section  30  of  the  Alien 
Registration  Act,  1940,  any  Form  257a 
returned  to  him  and  endorsed  by  the  ad¬ 
mitting  officer,  pursuant  to  |  221.2  of  this 
chapter,  to  show  the  data  as  to  admission 
shall  constitute  an  alien  registration  re¬ 
ceipt  card. 

(3)  Form  I-94C.  Except  as  otherwise 
provided  in  this  part,  an  alien  registered 
oil  Forms  1-94,  I-94-AR  and  (when  ap¬ 
plicable)  AR-4  as  provided  in  §  264.11 
shall  be  given  Form  I-94C  endorsed  to 
show  such  registration  and  that  form 
shall  then  be  the  alien’s  registration  re¬ 
ceipt  card. 

(d)  Prohibition  against  issuance  of 
more  than  one  alien  registration  receipt 
card;  requirement  of  surrender  of  receipt 
card.  An  alien  registration  receipt  card 
shall  not  be  issued  to  any  person  who 
previously  has  obtained  one  unless  he 
sunenders  such  previously  issued  card 
^hich  is  in  his  possession.  No  person 
Shall  use  an  alien  registration  receipt 
;  card  relating  to  any  other  person  except 
®  behalf  of  his  minor  child  or  ward.  If 
i  an  alien  is  naturalized,  dies,  permanently 
^  deported  from  the  United 
I  States,  or  an  alien  registration  receipt 
I  is  found  by  a  person  other  than  the 
^  to  whom  it  was  issued,  the  person  in 
P^^ssion  of  the  card  shall  surrender  it 


to  an  immigration  officer  or  it  shall  be 
lifted  by  an  immigration  officer,  and  such 
officer  shall  forward  the  card  to  the  office 
of  the  Service  maintaining  the  file  of  the 
alien  to  whom  the  card  was  issued.  If 
doubt  arises  as  to  the  location  of  the 
alien’s  file,  the  alien  registration  receipt 
card  shall  be  forwarded  to  the  Central 
Office  for  appropriate  disposition. 

(e)  Carrying  and  possession  of  proof 
of  alien  registration.  The  provisions  of 
section  264  (e)  of  the  Immigration  and 
Nationality  Act  shall  be  applicable  to 
every  receipt  card,  certificate,  or  other 
document  or  paper  referred  to  in  §  264.1 
as  constituting  evidence  of  alien  regis¬ 
tration. 

(f )  Limited  effect  of  issuance  of  alien 
registration  receipt  card.  The  issuance 
of  an  alien  registration  receipt  card  or 
its  equivalent  shall  not  relieve  the  alien, 
or  his  parent  or  guardian,  from  full 
compliance  with  any  and  all  laws  and 
regulations  of  the  United  States  now 
existing  or  hereafter  made  concerning 
aliens;  nor  shall  it  be  construed  to 
confer  upon  the  alien  or  his  parent  or 
guardian  immunity  from  any  liability, 
penalty  or  punishment  incurred  by  the 
alien  or  his  parent  or  guardian  for  viola¬ 
tion  of  any  law  of  the  United  States  oc¬ 
curring  either  before  or  after  the  issu¬ 
ance  of  such  card. 

§  264  2  Registration  officers.  Immi¬ 
gration  officers  and  any  officer  or  em¬ 
ployee  of  the  United  States  selected  by 
the  Commi-ssioner  are  designated  regis¬ 
tration  officers  and  authorized  to  regis¬ 
ter  aliens  under  Chapter  7  of  Title  n  of 
the  Immigration  and  Nationality  Act. 
Any  registration  officer  may  prepare  any 
registration  form  required  to  be  executed 
,  by  an  alien  upon  the  basis  of  information 
furnished  by  such  alien. 

§  264.3  Place  of  registration.  Any 
alien  in  the  United  States  who  is  re¬ 
quired  to  apply  for  registration  under  the 
provisions  of  section  262  of  the  Immigra¬ 
tion  and  Nationality  Act  shall  do  so  at 
any  office  in  which  any  person  designated 
in  §  264.2  as  a  registration  officer  is  serv¬ 
ing  as  such,  except  as  otherwise  indicated 
in  §  263.3  of  this  chapter,  and  except 
that  the  district  director  may  make  such 
special  arrangements  as  he  deems  neces¬ 
sary  for  the  registration  of  aliens  in  his 
district  who  are  aged,  infirm,  or  inca¬ 
pacitated. 

§  264.4  Registration  records  confiden¬ 
tial.  All  registration  and  fingerprint 
records  made  under  the  provisions  of 
Title  III  of  the  Alien  Registration  Act, 
1940,  or  under  Chapter  7  of  Title  n  of  the 
Immigration  and  Nationality  Act  shall  be 
confidential.  Information  from  such 
records  shall  be  made  available  only  to 
such  persons  or  agencies  as  may  be  de¬ 
signated  by  the  Commissioner.  Persons 
or  Agencies  designated  to  receive  such 
information  prior  to  the  effective  date  of 
the  Act  whose  designation  was  outstand¬ 
ing  and  unrevoked  upon  that  date  are 
hereby  designated  to  continue  to  receive 
such  information  under  the  authority 
contained  in  section  264  (b)  of  the  Im¬ 
migration  and  Nationality  Act. 

§  264.5  Replacement  of  alien  registrar 
tion  receipt  cards;  aliens  lawfully  admit¬ 
ted  for  permanent  residence.  Any  alien 


lawfuUy  admitted  to  the  United  States 
for  permanent  residence  whose  alien 
registration  receipt  card  has  been  lost, 
mutilated,  or  destroyed,  shall  immedi¬ 
ately  apply  for  a  new  alien  registration 
receipt  card,  and  upon  approval  of  his 
application  shall  be  issued  a  new  alien 
registration  receipt  card.  Any  alien  law¬ 
fully  admitted  to  the  United  States  for 
permanent  residence  whose  name  has 
been  changed  after  registration  by  order 
of  court  or  marriage,  or  who  is  in  pos¬ 
session  of  an  alien  registration  receipt 
card  that  does  not  constitute  prima  facie 
evidence  of  his  lawful  admission  for 
permanent  residence  (such  as  Forms 
AR-3  and  AR-103)  may  apply  for  a  new 
alien  registration  receipt  card.  In  either 
case,  the  application  shall  be  made  and 
disposed  of  as  provided  in  §  264.51. 

§  264  6  Reregistration;  aliens  other 
than  those  lawfully  admitted  for  per¬ 
manent  residence  whose  alien  registrar 
tion  receipt  cards  have  been  lost,  muti¬ 
lated  or  destroyed.  Any  alien  other  than 
one  within  the  provisions  of  §  264.5 
whose  alien  registration  receipt  card  has 
been  lost,  mutilated,  or  destroyed  im¬ 
mediately  shall  apply  to  the  nearest  of¬ 
fice  of  the  Service  for  a  new  alien  regis¬ 
tration  receipt  card.  If  it  is  deter¬ 
mined  that  the  alien  will  remain  in 
the  United  States  more  than  29  days 
after  the  loss,  destruction,  or  mutilation 
of  the  card  came  to  his  attention,  the 
alien  shall  be  re-registered  as  if  he  were 
being  initially  registered  under  the  pro¬ 
visions  of  this  part  and  a  new  alien 
registration  receipt  card  shall  be  issued 
to  him  as  provided  in  §  264,1  (c)  (3). 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  264.11  Form  of  registration.  Any 
alien  required  to  be  registered  in  the 
United  States  shall  except  as  otherwise 
provided  in  this  chapter  be  registered  on 
Forms  1-94  and  I-94-AR  except  that  an 
alien  who  is  a  lawful  permanent  resident 
shall  be  registered  on  Form  AR-2  and  in 
an  appropriate  case  on  Form  AR-2a 
[supplemental  information  to  be  made  a 
part  of  Form  AR-2  ] .  Except  as  provided 
in  §  263.3  (a)  of  this  chapter,  in  either 
instance,  the  alien  shall  be  fingerprinted 
on  Form  AR-4  and  when  the  alien  is 
registered  on  Form  AR-2,  the  registra¬ 
tion  officer  shall  take  an  imprint  of  the 
alien’s  right  index  finger  in  the  space 
provided  therefor  on  Form  AR-2. 

§  264.12  Manner  of  registration — (a) 
Duties  of  registration  officers.  The  reg¬ 
istration  officer  shall  complete  the  reg¬ 
istration  forms  prescribed  by  this  part  in 
the  English  language  from  information 
furnished  by  the  alien  and  all  finger¬ 
prints  shall  be  taken  by  such  officer. 
When  an  alien  is  registered  on  Forms 
1-94  and  I-94-AR,  the  registration  officer 
shall  endorse  the  Form  I-94C  to  show 
that  the  alien  has  registered  under  the 
Immigration  and  Nationality  Act. 

(b)  Information  required  for  registra¬ 
tion.  The  information  which  the  alien 
or  his  parent  or  legal  guardian  must 
furnish  under  oath  shall  be  such  as  is 
required  by  the  forms  prescribed  in  this 
part  or  as  may  be  required  hereafter 
under  the  authority  of  the  Immigration 
and  Nationality  Act.  Name  or  names 
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shall  be  given  in  the  English  alphabet 
and  the  date  of  birth  shall  be  stated  by 
giving  the  month,  day  and  year  in  that 
sequence. 

(c)  Pe^Siins  who  believe  themselves 
not  subject  to  registration.  If  any  person 
indicates  to  the  registration  officer  that 
he  does  not  believe  himself  subject  to 
registration  under  the  Immigration  and 
Nationality  Act  but  is  registering  for  his 
own  protection,  the  registration  officer 
shall  make  the  following  notation  on  the 
margin  of  the  registration  form  at  the 
conclusion  of  the  registration:  “Appli¬ 
cant  doubts  need  for  registration.” 

(d)  Registration  in  behalf  of  insane 
or  incompetent  aliens.  Any  alien  who  is 
insane  or  otherwise  incompetent  or  of 
unsound  mind  may  be  registered  by  his 
legal  guardian,  trustee,  or  committee  or 
by  such  other  person  as  may  be  charged 
by  law  with  his  care  and  custody.  Any 
person  registering  in  behalf  of  an  alien 
herein  described,  shall  answer  to  the  best 
of  his  knowledge  and  ability  the  questions 
required  to  be  put  to  the  registering  alien 
and  shall  swear  or  affirm  to  the  best  of 
his  knowledge  and  belief  that  such  alien 
is  incompetent.  Such  alien,  if  14  years 
of  age  or  older,  shall  be  fingerprinted  if 
possible. 

(e)  Signing  of  registration  forms. 
Except  as  otherwise  provided  in  this 
part  the  registration  forms  provided  for 
herein  must  be  signed  and  sworn  to  be¬ 
fore  a  registration  officer  by  the  alien  in 
person  or  by  his  parent  or  legal  guardian. 
The  alien  being  registered  or  his  parent 
or  guardian  or  the  person  furnishing  the 
information  in  behalf  of  an  incompetent 
alien,  if  unable  to  write,  shall  make  his 
mark  in  the  signature  space  on  the  regis¬ 
tration  forms  and  his  mark  shall  be  wit¬ 
nessed  by  a  witness  other  than  the  regis¬ 
tration  officer.  The  witness  shall  sign 
his  name  and  address  on  the  registra¬ 
tion  forms  near  the  mark  made  and  the 
words  “witnessed  by”  shall  precede  the 
witness’  signature. 

§  264.51  Replacement  of  alien  regis¬ 
tration  receipt  cards;  procedure — (a) 
Form  of  application.  Application  for  a 
new  alien  registration  receipt  card  shall 
be  made  on  Form  1-90  under  oath  or 
affirmation.  If  the  alien  is  under  14 
years  of  age,  the  application  shall  be 
made  by  his  parent  or  legal  guardian. 
If  a  parent  or  legal  guardian  is  not 
available  the  matter  should  be  reported 
to  the  district  director  of  the  district  in 
which  the  alien  resides  who  shall  take 
such  steps  as  he  deems  necessary  with 
regard  to  the  issuance  of  a  new  card. 

(b)  Disposition  of  application.  An 
application  for  a  new  alien  registration 
receipt  card  shall  be  submitted  to  the 
officer  in  charge  of  the  office  of  the  Serv¬ 
ice  having  administrative  jurisdiction 
over  the  applicant’s  place  of  residence. 
The  application  shall  be  accompanied  by 
two  photographs  of  the  alien  as  described 
in  Part  10  of  this  chapter  and  by  a  fee 
of  $5.00  and,  if  the  application  is  for  the 
issuance  of  a  new  receipt  card  in  a 
changed  name,  by  appropriate  documen¬ 
tary  evidence  of  such  change  including 
any  court  order  effecting  such  change. 
If  the  applicant  is  in  possession  of  an 
immigration  identification  card,  a  mu¬ 
tilated  receipt  card,  a  Form  AR-3  or  AR- 
103  receipt  card,  or  any  other  alien  regis¬ 


tration  receipt  card,  such  card  must  be 
surrendered  before  a  new  receipt  card 
may  be  issued  to  him.  The  officer  in 
charge  receiving  an  application  shall 
cause  such  investigation  and  inquiry  to 
be  conducted  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  Such  officer  in  charge 
shall  submit  the  application  and  the  ac¬ 
companying  documents  to  the  district 
director  together  w’ith  a  report  in  writing 
and  his  recommendation  as  to  whether 
the  application  should  be  granted  or 
denied.  If  after  consideration  of  the 
application  and  the  record  the  district 
director  is  satisfied  that  the  applicant 
was  law'fully  admitted  for  permanent 
residence  and  that  the  original  receipt 
card  has  been  lost,  mutilated,  or  de¬ 
stroyed  he  shall  issue  a  new  receipt  card 
on  Form  1-151.  If  after  such  considera¬ 
tion  he  is  satisfied  that  the  applicant 
was  so  admitted  and  that  (1)  the  appli¬ 
cant’s  name  has  been  changed  after 
registration  by  order  of  court  or  by  mar¬ 
riage.  or  that  (2)  the  applicant’s  original 
receipt  card  is  not  prima  facie  evidence 
of  his  lawful  admission  for  permanent 
residence  (such  as  Form  AR-3  or  AR- 
103),  the  district  director  may  issue  a 
new  receipt  card  on  Form  1-151.  The 
new  card  shall  bear  the  alien’s  registra¬ 
tion  number,  the  alien’s  photograph  and 
notation  that  it  is  a  replacement  of  a 
prior  receipt  card.  The  new  receipt  card 
Form  1-151  shall  be  mailed  directly  to  the 
alien  or  if  the  alien  is  less  than  14  years 
of  age,  to  his  parent  or  legal  guardian. 
If  the  district  director  is  not  satisfied 
that  the  application  should  be  granted, 
he  shall  deny  the  application  and  take 
whatever  action  he  deems  appropriate 
to  the  case.  Upon  the  denial  of  any 
application,  the  fee  accompanying  the 
application  shall  be  refunded  to  the  ap¬ 
plicant.  No  appeal  may  be  taken  from 
the  decision  of  the  district  director. 


Part  265 — Registration  of  Aliens  in  the 
United  States:  Notices  of  Address 

SUBPART  A - substantive  PROVISIONS 

Sec. 

265.1  Notices  of  address. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

265.11  Form  of  notification. 

265.12  Notification  in  behalf  of  insane  or 

incompetent  aliens. 

Authority:  §5  265.1  to  265.12  issued  under 
sec.  103.  66  Stat.  173.  Interpret  or  apply 
sec.  265,  66  Stat.  225. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  265.1  Notices  of  address.  The  no¬ 
tices  of  address,  change  of  address,  and 
new  address  required  by  the  Immigra¬ 
tion  and  Nationality  Act  shall  be  fur¬ 
nished  to  the  Commissioner  on,  and  in 
accordance  with,  the  forms  prescribed  in 
this  part,  which  shall  be  made  available 
without  cost  at  post  offices  and  at  of¬ 
fices  of  the  Service  in  the  United  States. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  265.11  Form  of  notification.  The 
notification  of  current  address  required 
by  section  265  of  the  Immigration  and 
Nationality  Act  shall  be  furnished  on 
Form  1-53  and  shall  include  the  alien’s 


name,  residence  in  the  United  States, 
alien  registration  number,  name  under 
which  registered,  immigration  status  in 
the  United  States,  country  and  date  of 
birth,  sex,  place  and  date  of  entry  to 
the  United  States,  and  country  of  which 
a  subject  or  citizen.  The  entry  on  the 
form  shall  be  typewritten  or  printed  in 
ink  or  with  an  indelible  pencil  except 
that  the  signature  shall  be  in  writing  in 
ink  or  with  an  indelible  pencil.  The 
card  shall  not  be  bent,  folded,  creased, 
torn,  or  mutilated  in  any  manner.  The 
card  shall  be  signed  by  the  alien  or  his 
parent  or  guardian  and  upon  comple¬ 
tion,  handed  to  a  postal  clerk  at  any 
United  States  post  office  who  will  for¬ 
ward  it  to  the  Commissioner.  The  noti¬ 
fication  of  change  of  address  and  new 
address  which  is  required  to  be  made 
by  section  265  of  the  Immigration  and 
Nationality  Act  shall  be  made  by  filling 
out  and  mailing  post  card  Form  AR-li, 
Form  AR-11  shall  also  be  used  by  an 
alien  residing  in  the  United  States  pur¬ 
suant  to  a  lawful  temporary  admission 
when  reporting  his  address  at  the  ex¬ 
piration  of  each  three-month  period  as 
required  by  section  265  of  the  Immigra¬ 
tion  and  Nationality  Act. 

§  265.12  Notification  in  behalf  of  in¬ 
sane  or  incompetent  aliens.  The  notifi¬ 
cation  of  address  of  an  alien  who  is  in¬ 
sane  or  otherwise  incompetent  or  of 
unsound  mind  may  be  furnished  by  his 
legal  guardian,  trustee,  or  committee, 
or  by  any  person  who  is  charged  by  law 
with  his  care  and  custody. 


Part  280 — Imposition  and  Collection  or 
Fines 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

280.1  Notice  of  Intention  to  fine;  admin¬ 

istrative  proceedings’  not  exclusive. 

280.2  Sp>eclal  provisions  relating  to  air¬ 

craft. 

280.3  Departure  of  vessel  or  aircraft  prior 

to  denial  of  clearance. 

280.4  Data  concerning  cost  of  transporta¬ 

tion. 

280.5  Mitigation  or  remission  of  fines. 

280.6  Bond  to  obtain  clearance;  form. 

280.7  Approval  of  bonds  or  acceptance  of 

cash  deposit  to  obtain  clearance. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

280.11  Notice  of  intention  to  fine;  pro¬ 

cedure. 

280.12  Answer  and  request  or  order  foi 

Interview, 

280.13  Disposition  of  case. 

280.14  Record. 

280.15  Notice  of  final  decision  to  collector 

of  customs. 

280.21  Seizure  of  aircraft. 

280.51  Application  for  mitigation  or  remls* 
Sion. 

Authority:  §§  280.1  to  280.51  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  se®. 
231,  233,  237,  239,  243,  251,  253,  254,  255,  25& 
272,  273,  280,  66  Stat,  195,  197,  201,  203,  212. 
219,  221,  222,  223,  226,  227,  230. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  280.1  Notice  of  intention  to 
administrative  proceedings  not  eicU' 
sive.  Whenever  a  district  director  or 
officer  in  charge  has  reason  to  believ* 
that  any  person  has  violated  any  of  the 
provisions  of  the  Immigration  and  Na* 
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tionality  Act  and  has  thereby  become 
liable  to  the  imposition  of  an  adminis¬ 
trative  fine  under  the  Immigration  and 
Nationality  Act,  he  shall  cause  a  Notice 
of  Intention  to  Pine,  Form  1-79,  to  be 
served  as  provided  in  this  part.  Nothing 
in  this  subchapter  shall  affect,  restrict, 
or  prevent  the  institution  of  a  civil  suit, 
in  the  discretion  of  the  Attorney  General, 
under  the  authority  contained  in  section 
280  of  the  Immigration  and  Nationality 
Act. 

§  280.2  Special  provisions  relating  to 
aircraft.  In  any  case  in  which  the  im¬ 
position  of  a  fine  is  predicated  upon  an 
alleged  violation  of  a  regulation  promul¬ 
gated  under  authority  of  section  239  of 
the  Immigration  and  Nationality  Act,  the 
procedure  prescribed  in  this  part  shall 
be  follow'ed,  and  the  aircraft  involved 
shall  not  be  granted  clearance  pending 
determination  of  the  question  of  liability 
to  the  payment  of  any  fine,  or  while  the 
fine  remains  unpaid ;  but  clearance  may 
be  granted  prior  to  the  determination 
of  such  question  upon  the  deposit  of  a 
sum  sufficient  to  cover  such  fine  or  of  a 
bond  with  sufficient  surety  to  secure  the 
payment  thereof,  approved  by  the  col¬ 
lector  of  customs.  If  the  alleged  viola¬ 
tion  was  by  the  owner  or  person  in  com¬ 
mand  of  the  aircraft,  the  penalty  pro¬ 
vided  for  shall  be  a  lien  against  the 
aircraft,  which,  except  as  provided  in 
§280.21,  shall  be  seized  by  the  district 
director  or  officer  in  charge,  or  by  an 
immigration  officer  designated  by  the 
district  director  or  officer  in  charge,  and 
placed  in  the  custody  of  the  customs 
ofBcer  who  is  in  charge  of  the  port  of 
entry  or  customs  station  nearest  the 
place  of  seizure.  If  the  owner  or  owners 
of  the  airport  at  which  such  aircraft  is 
located  are  the  owners  of  the  seized  air¬ 
craft,  the  aircraft  shall  be  removed  to 
another  suitable  place  for  storage  if  prac¬ 
ticable.  Bonds  deposited  to  obtain  the 
release  of  seized  aircraft,  as  provided  in 
section  239  of  the  Immigration  and  Na¬ 
tionality  Act,  shall  be  filed  on  Form 
1-315  and  shall  be  subject  to  the  ap¬ 
proval  of  and  acceptance  by  the  collector 
of  customs. 

§  280.3  Departure  of  vessel  or  aircraft 
prior  to  denial  of  clearance.  If  any  ves¬ 
sel  or  aircraft  which  is  subject  to  the 
imposition  of  a  fine  shall  have  departed 
from  the  United  States  prior  to  the 
denial  of  clearance  by  the  collector  of 
customs  and  such  vessel  or  aircraft  is 
subsequently  found  in  the  United  States, 
a  Notice  of  Intention  to  Fine,  Form  1-79, 
shall  be  served  as  provided  in  this  part, 
if  such  form  has  not  been  previously 
served  for  the  same  violation.  Clearance 
of  such  vessel  or  aircraft  shall  be  with¬ 
hold  by  the  collector  of  customs,  and  the 
^cedure  prescribed  in  this  part  shall 
oe  followed  to  the  same  extent  and  in 
the  wme  manner  as  though  the  vessel 
or  aircraft  had  not  departed  from  the 
United  States.  Aircraft  subject  to  the 
provisions  of  §  280.2,  which  shall  have 
departed  from  the  United  States  prior  to 
the  time  seizure  could  be  effected,  shall 
00  subject  to  all  of  the  provisions  of  this 
^rt,  if  susequently  found  in  the  United 
States,  to  the  same  extent  as  though  it 
^  not  departed  from  the  United  States. 


§  280.4  Data  concerning  cost  of  trans^ 
portation.  Within  5  days  after  request 
therefor,  transportation  companies  shall 
furnish  to  the  district  director  or  officer 
in  charge  the  original  transportation 
contract  of  all  rejected  aliens  whose  cases 
are  within  the  purview  of  any  of  the 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act  relating  to  refund  of  pas¬ 
sage  monies,  and  shall  indicate  the  exact 
amounts  paid  for  transportation  from 
the  initial  point  of  departure  (which 
point  shall  be  stated)  to  the  foreign  port 
of  embarkation,  from  the  latter  to  the 
port  of  arrival  in  the  United  States  and 
from  the  port  of  arrival  to  the  inland 
point  of  destination,  respectively,  and 
also  the  amount  paid  for  headtax,  if  any. 

§  280.5  Mitigation  or  remission  of 
fines.  In  any  case  in  which  mitigation 
or  remission  of  a  fine  is  authorized  by 
the  Immigration  and  Nationality  Act, 
the  party  served  with  Notice  of  Intention 
to  Fine  may  apply  in  writing  to  the  dis¬ 
trict  director  for  such  mitigation  or 
remission. 

§  280.6  Bond  to  obtain  clearance; 
form.  A  bond  to  obtain  clearance  of  a 
vessel  or  aircraft  under  sections  231,  233, 
237,  243,  251,  253,  254,  255,  256,  272  or 
273  of  the  Immigration  and  Nationality 
Act  shall  be  filed  on  Form  1-310. 

§  280.7  Approval  of  bonds  or  accept- 
ance  of  cash  deposit  to  obtain  clearance. 
The  collector  of  customs  is  authorized 
to  approve  the  bond,  or  accept  the  sum 
of  money  w'hich  is  being  offered  for  de¬ 
posit  under  any  provision  of  the  Immi¬ 
gration  and  Nationality  Act  or  by  this 
chapter  for  the  purpose  of  obtaining 
clearance  of  a  vessel  or  aircraft. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  280.11  Notice  of  intention  to  fine; 
procedure. — Notice  of  Intention  to  Fine, 
Form  1-79,  shall  be  prepared  in  tripli¬ 
cate,  with  one  additional  copy  for  each 
additional  person  on  whom  the  service 
of-  such  Notice  is  contemplated.  The 
Notice  shall  be  addressed  to  any  or  all 
of  the  available  persons  subject  to  fine. 
A  copy  of  the  Notice  shall  be  served  on 
each  such  person  by  (a)  delivering  it  to 
him  in  person,  or  (b)  leaving  it  at  his 
office,  or  (c)  mailing  it  to  him  at  his 
office  whenever  the  district  director  or 
officer  in  charge  ascertains  that  the  other 
two  methods  of  service  are  inconvenient 
or  impossible.  If  the  Notice  is  served 
personally,  the  person  upon  whom  it  is 
served  shall  be  requested  to  acknowledge 
such  service  by  signing  his  name  to  the 
duplicate  and  triplicate  copies.  The  offi¬ 
cer  effecting  such  service  shall  attest 
to  the  service  by  signing  his  name  there¬ 
on  and  shall  indicate  thereon  the  date 
and  place  of  service.  If  the  person  so 
served  refuses  to  acknowledge  service, 
or  if  service  is  made  by  leaving  it  at  an 
office  or  mailing  it,  the  person  making 
such  service  shall  indicate  the  method 
and  date  on  the  duplicate  and  triplicate 
copies  of  Form  1-79,  and  shall  sign  his 
name  upon  such  copies.  The  duplicate 
copy  shall  be  retained  by  the  district 
director  or  officer  in  charge  and  the 
triplicate  copy  shall  be  delivered  directly 
to  the  collector  of  customs  for  the  dis¬ 


trict  in  which  the  vessel  or  aircraft  is 
located,  and  the  collector  shall  withhold 
clearance  until  deposit  is  made  or  bond 
furnished  as  provided  in  the  Immigra¬ 
tion  and  Nationality  Act.  If  the  vessel 
or  aircraft  is  located  in  a  customs  dis¬ 
trict  which  is  outside  the  jurisdiction  of 
the  office  of  the  Service  having  jurisdic¬ 
tion  over  the  matter,  the  triplicate  copy 
shall  be  forwarded  to  the  office  of  the 
Service  nearest  such  customs  district  for 
delivery  to  the  collector  of  customs. 

§  280.12  Answer  and  request  or  order 
for  interview.  Within  30'days  following 
the  service  of  the  Notice  of  Intention  to 
Fine  (which  period  the  district  director 
or  officer  in  charge  may  extend  for  an 
additional  period  of  30  days  upon  good 
cause  being  showm),  any  person  upon 
whom  a  notice  under  this  part  has  been 
served  may  file  with  the  district  director 
or  officer  in  charge  a  written  defense,  in 
duplicate,  under  oath  setting  forth  the 
reasons  why  a  fine  should  not  be  im¬ 
posed,  or  if  imposed,  why  it  should  be 
mitigated  or  remitted  if  permitted  by  the 
Immigration  and  Nationality  Act,  and 
stating  whether  a  personal  appearance 
is  desired.  Documentary  evidence  shall 
be  submitted  in  support  of  such  defense 
and  a  brief  may  be  submitted  in  support 
of  any  argument  made.  If  a  personal 
interview  is  requested,  the  evidence  in 
opposition  to  the  imposition  of  the  fine 
and  in  support  of  the  request  for  miti¬ 
gation  or  remission  may  be  presented  at 
such  interview.  An  interview  shall  be 
conducted  if  requested  by  the  party  as 
provided  hereinabove  or,  if  directed  at 
any  time  by  the  Board,  the  Commis¬ 
sioner,  or  the  district  director. 

§  280.13  Disposition  of  case — (a)  Al¬ 
legations  admitted  or  no  answer  filed. 
If  a  request  for  personal  appearance  is 
not  filed  and  (a)  the  answer  admits  the 
allegations  in  the  Notice,  or  (b)  no 
answer  is  filed,  the  district  director  shall 
enter  such  order  in  the  case  as  he  deems 
appropriate  and  no  appeal  from  his  deci¬ 
sion  may  be  taken. 

(b)  Answer  filed;  personal  appearance 
not  requested.  Upon  receipt  of  an  an¬ 
swer  asserting  a  defense  to  the  allega¬ 
tions  in  the  Notice  without  request  for 
a  personal  appearance,  the  case  shall  be 
assigned  to  an  immigration  officer  for 
consideration.  The  immigration  officer 
shall  prepare  a  report  of  his  findings 
and  make  a  recommendation  as  to 
whether  a  fine  has  been  incurred  and  if 
so,  what  mitigation  or  remission,  if  any, 
should  be  granted  if  an  application  there¬ 
for  has  been  made.  The  record  in  the 
case  and  the  report  and  recommendation 
of  the  immigration  officer  shall  be  for- 
W’arded  to  the  district  director.  The 
district  director  shall  endorse  the  report 
indicating  whether  he  approves  or  dis¬ 
approves  the  recommendation  of  the  im¬ 
migration  officer.  The  party  affected 
shall  be  informed  in  writing  of  the  de¬ 
cision  of  the  district  director  and,  if  his 
decision  is  that  a  fine  shall  be  imposed 
or  that  the  requested  mitigation  or  re¬ 
mission  shall  not  be  granted,  of  the  rea¬ 
sons  for  such  decision.  From  the 
decision  of  the  district  director  an  ap¬ 
peal  may  be  taken  to  the  Board  within 
10  days  of  the  receipt  of  notification 


11536 


RULES  AND  REGULATIONS 


of  the  decision,  as  provided  in  Part  6 
of  this  chapter.  If  no  appeal  is  taken 
the  decision  shall  be  final  and  the  fine 
imposed  shall  be  collected. 

(c)  Interview  requested  or  directed. 
If  the  party  affected  requests  a  personal 
appearance,  or  if  at  any  time  the  dis¬ 
trict  director,  the  Commissioner,  or  the 
Board  so  directs,  the  party  shall  be  given 
an  opportunity  to  be  interviewed  by  an 
immigration  officer  for  the  purpose  of 
presenting  evidence  concerning  the  al¬ 
leged  violation  and,  where  the  particular 
section  of  law  provides  for  mitigation  or 
remission  of  the  penalty,  evidence  of  any 
mitigating  circumstances.  The  party 
may  be  represented  by  counsel  at  the 
interview.  All  evidence  pertinent  to  the 
case,  including  the  testimony  of  any  wit¬ 
nesses,  shall  be  incorporated  into  the 
record.  At  the  conclusion  of  the  inter¬ 
view  the  immigration  officer  shall  pre¬ 
pare  a  report  setting  forth  a  summary  of 
the  evidence  adduced  as  to  imposition 
of  fine,  mitigation  or  remission,  and  find¬ 
ings  of  fact  and  conclusions  of  law  based 
on  such  evidence.  The  decision  shall 
conclude  with  a  recommendation  which 
shall  be  either  (1)  that  a  fine  in  a  speci¬ 
fied  amount  be  imposed,  or  (2)  that  the 
proceedings  be  terminated.  If  the  rec¬ 
ommendation  is  that  a  fine  be  imposed 
there  shall  be  a  further  recommendation 
with  respect  to  any  application  for  re¬ 
mission  or  mitigation  which  shall  be 
either  (1)  that  the  application  be  denied, 
or  (2)  that  it  be  granted.  If  the  recom¬ 
mendation  is  that  the  application  be 
granted,  the  immigration  officer  shall 
also  recommend  the  amount  of  the  fine 
to  be  remitted  or  mitigated,  and  the 
amount  of  the  remaining  fine  to  be  col¬ 
lected.  The  complete  record,  including 
the  recommendation  of  the  immigration 
ofiBcer  shall  be  forwarded  to  the  district 
director.  The  district  director  shall 
note  his  decision  on  the  report  of  the 
immigration  officer  w'hich  shall  be  (1) 
that  a  fine  in  a  specified  amount  be  im¬ 
posed,  or  (2)  that  the  proceedings  be 
dismissed,  and,  if  an  application  for  re¬ 
mission  or  mitigation  has  been  made  (1) 
that  the  application  be  denied  or  (2) 
that  it  be  granted.  If  the  decision  is 
that  the  application  be  granted,  the  dis¬ 
trict  director  shall  also  include  in  his 
decision  a  statement  as  to  the  amount 
of  the  fine  to  be  remitted  or  mitigated, 
and  the  amount  of  the  remaining  fine  to 
be  collected.  The  party  affected  shall 
be  informed  in  writing  of  the  decision 
of  the  district  director  and,  if  his  deci¬ 
sion  is  adverse  to  the  party  affected,  of 
the  reasons  for  such  decision.  From 
the  decision  of  the  district  director  an 
appeal  may  be  taken  to  the  Board  within 
10  days  of  receipt  of  notification  of  the 
decision  as  provided  in  Part  6  of  this 
chapter.  If  an  appeal  is  not  taken,  the 
decision  shall  be  final  and  the  fine  im¬ 
posed  shall  be  collected. 

§  280.14  Record.  The  record  made 
under  §  280.13  shall  include  the  request 
for  the  interview'  or  a  reference  to  the 
order  directing  the  interview;  the  medi¬ 
cal  certificate,  if  any;  a  copy  of  any  rec¬ 
ord  of  hearing  before  a  Board  of  Special 
Inquiry,  Hearing  Examiner,  Hearing 
Officer,  or  Special  Inquiry  Officer  w'hich 
is  relevant  to  the  fine  proceedings;  the 


duplicate  copy  of  the  Notice  of  Intention 
to  Pine;  the  evidence  upon  which  such 
Notice  was  based;  the  duplicate  of  any 
notices  to  detain,  deport,  deliver,  or  re¬ 
move  aliens;  notice  to  pay  expenses; 
evidence  as  to  whether  any  deposit  was 
made  or  bond  furnished  in  accordance 
with  the  Immigration  and  Nationality 
Act;  reports  of  investigations  conducted; 
documentary  evidence  and  testimony 
adduced  at  the  interview ;  the  original  of 
any  aflBdavit  or  brief  filed  in  opposition 
to  the  imposition  of  fine ;  the  application 
for  mitigation  or  remission;  and  any 
other  relevant  matter. 

§  280.15  Notice  of  final  decision  to 
collector  of  customs.  At  such  time  as 
the  decision  under  this  part  is  final,  the 
collector  of  customs  who  was  furnished 
with  a  copy  of  the  Notice  of  Intention 
to  Pine  shall  be  informed  by  the  district 
director  of  the  final  decision  made  in 
the  case.  Such  information  need  not  be 
furnished  in  any  case  in  which  the  dis¬ 
trict  director  has  been  previously  fur¬ 
nished  with  a  notice  of  collection  of  the 
amount  of  the  penalty  by  the  collector 
of  customs. 

§  280.21  Seizure  of  aircraft.  Seizure 
of  an  aircraft  under  the  authority  of 
section  239  of  the  Immigration  and  Na¬ 
tionality  Act,  and  §  280.2  will  not  be 
made  if  such  aircraft  is  damaged  to  an 
extent  that  its  value  is  less  than  the 
amount  of  the  fine  which  may  be  im¬ 
posed.  Immediately  upon  the  seizure  of 
an  aircraft,  or  prior  thereto,  if  circum¬ 
stances  permit,  a  full  report  of  the  facts 
in  the  case  shall  be  submitted  by  the 
district  director  to  the  United  States 
Attorney  for  the  district  in  which  the 
seizure  was  made.  The  report  shall  in¬ 
clude  the  cost  incurred  in  seizing  and 
guarding  the  aircraft  and  an  estimate  of 
the  further  additional  cost  likely  to  be 
incurred. 

§  280.51  Application  for  mitigation  or 
remission — (a)  When  application  may  he 
made.  An  application  for  mitigation  or 
remission  shall  be  filed  (a)  within  30 
days  after  the  service  of  the  Notice  cf 
Intention  to  Fine  and,  if  an  answer  is 
filed  as  provided  in  §  280.12,  with  such 
answer,  for  consideration  in  the  event 
a  fine  is  found  to  have  been  incurred, 
or  (b)  within  30  days  after  receipt  of 
the  final  decision  w'ith  respect  to  the 
fine. 

(b)  Form  and  contents  of  application. 
An  application  for  mitigation  or  re¬ 
mission  shall  be  filed  in  duplicate  under 
oath  and  shall  include  information,  sup¬ 
ported  by  documentary  evidence,  as  to 
the  basis  of  the  claim  to  mitigation  or 
remission,  and  as  to  the  action,  if  any, 
which  may  have  been  taken  by  the  appli¬ 
cant,  or  as  to  the  circumstances  present 
in  the  case  which,  in  the  opinion  of  the 
applicant,  justified  the  granting  of  his 
application. 

(c)  Disposition  of  application.  The 
application,  if  filed  with  the  answer, 
shall  be  disposed  of  as  provided  in 
§  280.13.  In  any  other  case,  the  appli¬ 
cation  shall  be  considered  and  decided 
by  the  district  director  from  whose  deci¬ 
sion  an  appeal  may  be  taken  to  the  Board 
within  10  days  from  receipt  of  notifica¬ 
tion  of  such  decision,  as  provided  in 
Part  6  of  this  chapter. 


Part  282 — ^Printing  of  Reentry  Permits: 
Forms  for  Sale  to  Public 

SUBPABT  A — SUBSTANTIVE  PROVISIONS 

Sec. 

282.1  Reentry  permits;  quality  of  paper. 

282.2  Forms  printed  by  the  Public  Printer. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSTJB* 

STANTTVE  PROVISIONS  [RESERVED] 

Authority:  §$  282.1  to  282.2  Issued  under 
sec.  103  (a),  66  Stat.  173.  Interpret  or  apply 
secs.  223,  282,  66  Stat.  194,  231. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  282.1  Reentry  permits:  quality  of 
paper.  Form  1-132,  Permit  to  Reenter 
the  United  States,  shall  be  printed  on 
distinctive  safety  paper.  Such'pennits 
to  enter  the  United  States  shall  be  pre¬ 
pared  and  issued  in  accordance  with  sec¬ 
tion  223  of  the  Immigration  and 
Nationality  Act  and  Part  223  of  this 
chapter. 

§  282.2  Forms  printed  by  the  Public 
Printer.  The  Public  Printer  is  author¬ 
ized  to  print  for  sale  to  the  public  by  the 
Superintendent  of  Documents  the  fol¬ 
lowing  forms  prescribed  by  subchapter 
D  of  this  chapter:  1-94,  1-95,  1-129, 1- 
129A.  I-129B.  1-131,  I-131A,  1-133, 

I-133A.  1-134,  1-415,  1-416,  1-419,  1-424. 
I_434,  i_435,  i_466,  1-480,  1-489  and 
1-539. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON- 
SUBs'TANTIVE  PROVISIONS  I  RESERVED] 

Part  287 — Field  Officers;  Powers  and 
Duties 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

287.1  Definitions. 

287.2  Criminal  violations;  investigation  and 

action. 

287.3  Disposition  of  cases  of  aliens  arrested 

without  warrant. 

287.4  Subpena. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [reserved] 

Authority:  §§  2G7.1  to  287.4  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  235,  236,  242,  287,  66  Stat.  198.  200,  208, 
233. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  287.1  Definitions — (a)  Reasonable 
distance  from  the  United  States.  The 
phrase  “within  a  reasonable  distance 
from  any  external  boundary  of  the 
United  States”  as  used  in  section  287  of 
the  Immigration  and  Nationality  Act 
means  within  a  distance  of  not  exceeding 
100  air  miles  from  any  external  bound¬ 
ary  of  the  United  States  or  any  shor^r 
distance  which  may  be  fixed  by  the  dis¬ 
trict  director,  or,  so  far  as  the  power  to 
board  and  search  aircraft  is  concerned, 
any  distance  fixed  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(b)  Reasonable  distance;  fixing  by 
district  directors.  In  fixing  reasonable 
distances  of  less  than  100  air  miles  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
district  directors  shall  take  into  consid¬ 
eration  topography,  confluence  of  ar¬ 
teries  of  transportation  leading  from 
external  boundaries,  density  of  popula¬ 
tion,  possible  inconvenience  to  the 
traveling  public,  types  of  conveyances 
used,  and  reliable  information  as  to 
movements  of  persons  effecting  illegal 
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entry  into  the  United  States:  Provided, 
Xhat  whenever  in  the  opinion  of  a  dis¬ 
trict  director  a  distance  in  his  district  of 
more  than  100  air  miles  from  any  ex¬ 
ternal  boundary  of  the  United  States 
would  because  of  unusual  circumstances 
be  reasonable,  such  district  director  shall 
forward  a  complete  report  with  respect 
to  the  matter  to  the  Commissioner  of 
Inimigration  and  Naturalization,  who 
may,  if  he  determines  that  such  action  is 
juctified,  declare  such  distance  to  be  rea¬ 
sonable. 

(c)  Powers  of  immigration  officers. 
The  terra  “officer  or  employee  of  the 
Service’’  as  used  in  section  287  of  the 
Immigration  and  Nationality  Act  means 
an  immigration  officer. 

(d)  Patrolling  the  border.  The 
phrase  “patrolling  the  border  to  prevent 
the  illegal  entry  of  aliens  into  the  United 
States”  as  used  in  section  287  of  the  Im¬ 
migration  and  Nationality  Act  means 
conducting  the  customary  activities  rea¬ 
sonable  and  necessary  to  prevent  the  il¬ 
legal  entry  of  aliens  into  the  United 
States. 

§287.2  Criminal  violations;  investi- 
jation  and  action.  Whenever  a  district 
director  or  an  officer  in  charge  has  rea¬ 
son  to  believe  that  there  has  been  a  vio¬ 
lation  punishable  under  any  criminal 
provision  of  the  law's  administered  or 
enforced  by  the  Service,  he  shall  cause 
an  investigation  to  be  made  immediately 
of  all  the  pertinent  facts  and  circum¬ 
stances  and  shall  take  or”  cause  to  be 
taken  such  further  action  as  the  results 
of  such  investigation  warrant. 

§287.3  Disposition  of  cases  of  aliens 
arrested  without  warrant.  An  alien  ar¬ 
rested  without  a  warrant  of  arrest  under 
the  authority  contained  in  section  287 

(a)  (2)  of  the  Immigration  and  Nation¬ 
ality  Act  shall  be  examined  as  therein 
provided  by  an  officer  other  than  the 
arresting  officer,  unless  no  other  qualified 
officer  is  readily  available  and  the  taking 
of  the  alien  before  another  officer  would 
entail  unnecessary  delay,  in  which  event 
the  arresting  officer,  if  the  conduct  of 
such  examination  is  a  part  of  the  duties 
assigned  to  him,  may  examine  the  alien. 
If  such  examining  officer  is  satisfied  that 
there  is  prima  facie  evidence  establishing 
that  the  arrested  alien  was  entering  or 
attempting  to  enter  the  United  States  in 
holation  of  the  immigration  laws,  he 
shall  refer  the  case  to  a  special  inquiry 
oEcer  for  further  inquiry  in  accordance 
^th  Parts  235  and  236  of  this  chapter 
or  take  whatever  other  action  may  be 
appropriate  or  required  under  the  laws 
or  other  regulations  applicable  to  the 
particular  case.  If  the  examining  officer 
■s  satisfied  that  there  is  prima  facie  evi- 
oence  establishing  that  the  arrested  alien 
IS  in  the  United  States  in  violation  of  the 
Migration  laws,  further  action  in  the 
shall  be  taken  as  provided  in  Part 
‘42  of  this  chapter. 

5  287.4  Subpena — (a.)  Who  may  issue. 
Except  as  provided  in  §  335.11  of  this 
Oflapter,  subpenas  requiring  the  attend- 
^oe  of  witnesses  or  the  production  of 
oocumentary  evidence,  or  both,  may  be 
^ed  upon  his  own  volition  by  a  dis- 
effector,  officer  in  charge,  or  special 
officer  in  any  proceeding  pend- 
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ing  before  him,  or  upon  application  of 
an  officer  of  the  Service,  or  upon  written 
application  of  the  alien  or  other  party 
affected.  If  an  alien  or  other  party 
affected  by  a  proceeding  before  the  Serv¬ 
ice  requests  that  a  witness  be  subpenaed 
to  testify  or  to  produce  books,  papers  or 
documents  in  such  proceeding  before  the 
Service,  he  shall  be  required  as  a  con¬ 
dition  precedent  to  the  issuance  of  the 
subpena  to  state  in  writing  what  he 
expects  to  prove  by  such  witness  or  the 
books,  papers,  or  documents  and  to  show 
affirmatively  that  the  proposed  evidence 
is  relevant  and  material  and  that  he  has 
made  diligent  efforts  without  success  to 
produce  the  same.  Upon  determining 
that  a  witness  whose  evidence  is  desired 
either  by  the  Service  officer  or  the  alien 
or  other  party  affected  w’ill  not  appear 
and  testify  or  produce  documentary  evi¬ 
dence  unless  commanded  to  do  so  and 
that  the  testimony  and  evidence  of  such 
witness  is  essential,  the  district  director, 
officer  in  charge,  or  a  special  inquiry 
officer  in  any  proceeding  pending  before 
him,  shall  issue  a  subpena.  If  the  wit¬ 
ness  is  at  a  distance  of  more  than  100 
miles  from  the  place  of  hearing,  the  sub¬ 
pena  shall  provide  for  the  witness’  ap¬ 
pearance  at  the  field  office  nearest  to 
him  to  respond  to  oral  or  written  inter¬ 
rogatories,  unless  the  Service  indicates 
that  there  is  no  objection  to  bringing  the 
witness  the  distance  required  to  enable 
him  to  testify  in  person  at  the  hearing. 

(b)  Form.  Every  subpena  issued  un¬ 
der  the  provisions  of  this  section  shall 
state  the  title  of  the  proceeding  and 
shall  command  the  person  to  whom  it  is 
directed  to  attend  and  give  testimony 
at  a  time  and  place  therein  specified.  A 
subpena  may  also  command  the  person 
to  w'hom  it  is  directed  to  produce  the 
books,  papers  or  documents  designated 
therein.  A  subpena  may  also  direct  the 
making  of  a  deposition  before  an  officer 
of  the  Service.  Subpenas  shall  be  issued 
on  Form  1-138. 

(c)  Service.  A  subpena  issued  under 
this  section  may  be  served  by  any  person 
over  18  years  of  age  not  a  party  to  the 
case  designated  to  make  such  service  by 
the  district  director  or  officer  in  charge 
having  administrative  jurisdiction  over 
the  office  ii.  which  the  subpena  is  issued. 
Service  of  the  subpena  shall  be  made  by 
delivering  a  copy  thereof  to  the  person 
named  therein  and  by  tendering  to  him 
the  fee  for  one  day’s  attendance  and  the 
mileage  allowed  by  law  by  the  United 
States  District  Court  for  the  district  in 
which  the  testimony  is  to  be  taken. 
When  the  subpena  is  issued  on  behalf  of 
the  Service,  fee  and  mileage  need  not  be 
tendered  at  the  time  of  service.  A  rec¬ 
ord  of  such  service  shall  be  made  and 
attached  to  the  original  copy  of  the 
subpena. 

(d)  Invoking  aid  of  court.  If  a  wit¬ 
ness  neglects  or  refuses  to  appear  and 
testify  as  directed  by  the  subpena  served 
upon  him  in  accordance  with  the  provi¬ 
sions  of  this  section,  the  district  director 
issuing  the  subpena  shall  request  the 
United  States  Attorney  for  the  proper 
district  to  report  such  neglect  or  refusal 
to  the  appropriate  United  States  District 
Court  and  to  request  such  court  to  issue 
an  order  requiring  the  witness  to  appear 


and  testify  and  to  produce  the  books, 
papers  or  documents  designated  in  the 
subpena.  If  the  subpena  was  issued  by 
an  officer  in  charge  or  a  special  inquiry 
officer,  the  officer  issuing  the  subpena 
shall  request  the  district  director  having 
administrative  jurisdiction  over  such 
officer  to  take  the  action  referred  to  in 
the  previous  sentence  in  the  event  the 
witness  neglects  or  refuses  to  appear  and 
testify  as  directed  by  the  subpena  served 
upon  him. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  292 — Enrollment  and  Disbarment 
OF  Attorneys  and  Representatives 

STTBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

292.1  Admission  to  practice  required. 

292.2  Qualifications  for  admission  to  prac¬ 

tice. 

292.3  Applications  for  admission  to  prac¬ 

tice;  decision. 

292.4  Roster  of  attorneys. 

292.5  Appearances:  availability  of  records. 

292.6  Suspension  and  disbarment. 

292.7  Admission  to  practice  prior  to  De¬ 

cember  24,  1952. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

292.11  Service  upon  and  action  by  attorney, 

representative,  or  alien. 

292.12  Service  of  decision  and  other  papers. 
292.61  Procedure  for  suspension  or  disbar- 

mc.it;  effect. 

Authority:  §§  292.1  to  292.61  issued  under 
sec.  103.  66  Stat.  173.  Interpret  or  apply  sec. 
292,  66  Stat.  235. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  292.1  Admission  to  practice  required. 
(a)  No  person  shall  be  permitted  to 
practice  before  the  Service  or  the  Board 
until  he  has  been  admitted  to  practice 
by  the  Board  in  accordance  with  §  292.3. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section: 

(1)  A  district  director,  an  officer  in 
charge,  the  Commissioner,  any  other 
officer  of  the  Central  Office  authorized 
by  the  Commissioner  to  do  so,  or  the 
Board  may  permit  an  attorney  or  repre¬ 
sentative  to  file  an  appearance  in  behalf 
of  a  party  in  any  case  prior  to  the  ap¬ 
proval  of  his  application  for  admission 
if  such  attorney  or  representative  files 
the  application  concurrently  with  filing 
his  appearance  in  the  case.  If  the  ap¬ 
plication  is  subsequently  denied,  such 
attorney  or  representative  shall  not 
thereafter  be  permitted  to  practice,  in 
that  or  any  other  case,  unless  and  until 
his  admission  to  practice  has  been  au¬ 
thorized  by  the  Board  and  subject  to 
such  conditions  as  the  Board  shall  direct. 

(2)  In  any  case  in  which,  under  the 
Immigration  and  Nationality  Act,  a 
party  is  entitled  to  be  represented  by 
counsel,  he  may  be  represented  by  any 
reputable  individual  of  good  moral  char¬ 
acter,  whether  or  not  admitted  to  prac¬ 
tice  in  accordance  with  §  292.3,  if  such 
individual  is  appearing  without  mone¬ 
tary  or  other  material  remuneration 
and  files  a  written  declaration  to  that 
effect,  and  if  such  representation  is  per¬ 
mitted  by  the  Special  Inquiry  Officer 
having  the  case  under  consideration,  the 
district  director  or  the  officer  in  charge 
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haviiiK  administrative  jurisdiction  over 
the  office  in  which  the  case  is  pending, 
the  Commissioner,  or  the  Board. 

(3)  Any  alien  may  be  represented  by 
an  accredited  official,  in  the  United 
States,  of  the  government  to  which  the 
alien  owes  allegiance,  if  such  official  ap¬ 
pears  solely  in  his  official  capacity,  and 
with  the  consent  of  the  alien. 

(4)  An  attorney,  other  than  one  de¬ 
scribed  in  §  1.1  (a)  (3)  of  this  chapter, 
residing  outside  the  United  States  and 
licensed  to  practice  law  and  in  good 
standing  in  a  court  or  courts  of  the  coun¬ 
try  in  which  he  resides  and  who  is  en¬ 
gaged  in  such  practice  may  be  permitted 
by  ajiy  district  director  or  officer  in 
charge,  the  Commissioner,  or  any  officer 
of  the  Central  Office  designated  by  him, 
or  the  Board,  to  file  his  appearance  and 
be  heard  in  any  individual  case.  The 
district  director  shall  have  authority  to 
withhold  granting  permission  to  such  at¬ 
torney  to  appear  before  an  officer  under 
his  jurisdiction,  and  may  refer  the  ap¬ 
plication  for  permission  to  appear  to  the 
Board  for  its  decision. 

(5)  No  person  who  is  a  party  to  a  case 
shall  be  denied  the  privilege  of  present¬ 
ing  oral  argument  in  his  own  behalf  be¬ 
fore  the  Board  if  it  has  his  case  under 
consideration. 

(6)  Any  person  desiring  to  be  heard  as 
amicus  curiae  shall  apply  therefor  to  the 
Board;  and  the  Board  may  grant  such 
application  if  it  deems  it  to  be  in  the 
public  interest. 

(c)  No  person  previously  in  the  em¬ 
ploy  of  the  Department  of  Justice  may 
be  permitted  to  practice  in  a  case  in 
which  he  participated  during  the  period 
of  such  employment. 

§  292.2  Qualifications  for  admission 
to  practice,  (a)  Admission  to  practice 
shall  be  limited  to  persons  who  are  citi¬ 
zens  of  the  United  States,  who  are  of 
good  moral  character,  and  who  are  at¬ 
torneys  in  good  standing  in  the  court  or 
courts  in  which  they  are  licensed  to  prac¬ 
tice,  or  who  are  representatives  of  or¬ 
ganizations  of  the  character  described  in 
§  1.1  (a)  (12)  of  this  chapter. 

(b)  No  person  within  any  category  set 
forth  in  §  292.6  may  be  admitted  to 
practice. 

§  292.3  Applications  for  admission  to 
practice:  decision,  (a)  Applications  for 
admission  to  practice  may  1^  filed  with  a 
district  director,  the  Commissioner,  or 
the  Chairman  of  the  Board,  at  the  option 
of  the  applicant.  Such  application  shall 
be  made  in  triplicate  upon  Form  G-27. 
An  application  by  an  attorney  shall  be 
supported  by  a  current  certificate  from 
a  judge  or  clerk  of  the  court  in  which 
the  applicant  is  licensed  to  practice,  or 
by  a  written  statement  of  the  district 
director  or  officer  in  charge  of  the  local 
office  of  the  Service  certifying  that  upon 
inquiry  he  has  ascertained  and  has  per¬ 
sonal  knowledge  that  the  applicant  is  so 
licensed.  An  application  by  the  repre¬ 
sentative  of  an  organization  shall  be  sup¬ 
ported  by  a  statement  of  the  appropriate 
officer  or  officers  thereof,  certifying  that 
the  applicant  is  its  accredited  repre¬ 
sentative  and  authorized  to  appear  in  its 
behalf  in  any  case. 

(b)  The  original  application  shall  be 
transmitted  to  the  Board  by  the  district 


director  or  the  Commissioner,  if  filed 
with  them,  and  shall  be  permanently  re¬ 
tained  in  the  files  of  the  Board.  The 
duplicate  shall  be  retained  in  the  files  of 
the  Commissioner,  and  the  triplicate  in 
the  files  of  the  district  director  having 
jurisdiction  over  the  applicant’s  place  of 
residence. 

(c)  As  soon  as  practicable  after  re¬ 
ceipt  of  the  application  the  Board  shall 
give  consideration  thereto.  If  the  appli¬ 
cation  is  approved,  written  notation  to 
that  effect  shall  be  made  on  the  applica¬ 
tion  and  a  certificate  of  admission  to 
practice  shall  be  issued  to  the  licensee. 
If  the  conclusion  is  that  the  application 
shall  be  denied,  the  Board  shall  prepare 
a  proposed  order  of  denial,  in  which 
shall  be  stated  the  reasons  for  denying 
the  application.  The  Board  shall  serve 
the  proposed  order  on  the  applicant, 
either  personally  or  by  registered  mail 
and  obtain  a  return  receipt  therefor. 
The  applicant  shall  be  allowed  a  reason¬ 
able  time,  not  less  than  ten  days,  in 
which  to  file  exceptions  to  the  proposed 
order  and  to  submit  a  brief  if  desired. 
After  receipt  of  the  exceptions,  or  if  none 
are  received  within  three  days  after  ex¬ 
piration  of  the  period  specified  for  filing 
of  exceptions,  the  Board  shall  make  such 
order  as  it  may  then  determine  apppro- 
priate,  including  authorizing  a  hearing 
for  presentation  of  evidence  or  oral 
argument.  If  no  exceptions  are  filed,  the 
order  of  the  Board  shall  be  final,  sub¬ 
ject  to  review  by  the  Attorney  General 
under  any  of  the  circumstances  de¬ 
scribed  in  §  6.1  (h)  of  this  chapter.  If 
exceptions  have  been  filed  and  the  order 
of  the  Board  is  that  the  application  shall 
be  denied,  the  Board  shall  refer  the 
record  to  the  Attorney  General  for  re¬ 
view  of  its  order.  The  order  of  the 
Attorney  General  shall  be  the  final 
determination  of  the  application. 

(d)  Admission  of  a  representative 
shall  terminate  upon  discontinuance  of 
his  authority  to  represent  the  organiza¬ 
tion  named  in  h's  application. 

§  292.4  Roster  of  attorneys.  The 
Board  shall  maintain  an  alphabetical 
roster  of  attorneys  and  of  representa¬ 
tives  of  organizations.  A  copy  of  the 
roster  shall  be  supplied  to  the  Commis¬ 
sioner,  and  he  shall  be  advised  from  time 
to  time  of  changes  therein. 

§  292.5  Appearances:  availability  of 
records,  (a)  An  appearance  shall  be 
filed  in  writing  on  Form  G-28  by  attor¬ 
neys  or  representatives  appearing  in  each 
individual  case.  When  an  appropriate 
appearance  has  been  filed  in  a  case,  sub¬ 
stitution  of  attorneys  or  representatives 
may  be  permitted  upon  the  written  with¬ 
drawal  of  the  attorneys  or  representa¬ 
tives  of  record  or  upon  notice  by  the 
party  to  the  case  of  his  designation  of 
new  attorneys  or  representatives.  If 
any  attorney  or  representative  of  record 
authorizes  another  attorney  or  repre¬ 
sentative  to  act  for  him  as  an  associate 
in  a  case,  the  latter  will  be  heard  if 
satisfactory  evidence  of  his  authoriza¬ 
tion  is  presented  and  if  he  has  been 
admitted  to  practice  under  this  part. 

(b)  During  the  time  a  case  is  pending, 
the  attorney  or  representative  of  record, 
or  his  associate,  shall  be  permitted  to 
review  the  record  and,  upon  request,  be 


lent  a  copy  of  the  testimony  adduced. 
The  attorney  or  representative  shall  give 
his  receipt  for  such  copy  and  pledge  that 
no  copy  thereof  will  be  made,  that  he 
will  retain  it  in  his  possession  and  under 
his  control,  and  that  it  will  be  surrend¬ 
ered  upon  final  disposition  of  the  case, 
or  upon  demand  by  the  Service  or  the 
Board. 

§  292.6  Suspension  and  disbarment. 
With  the  approval  of  the  Attorney  Gen¬ 
eral,  the  Board  may  suspend  or  bar  from 
further  practice  an  attorney  or  repre¬ 
sentative,  if  it  shall  find  that  suspension 
or  disbarment  is  in  the  public  interest. 
The  suspension  or  disbarment  of  an  at¬ 
torney  or  representative  who  is  within 
one  or  more  of  the  following  categories 
shall  be  deemed  to  be  in  the  public  in¬ 
terest,  for  the  purpose  of  this  part,  but 
the  enumeration  of  such  categories 
herein  shall  not  be  construed  as  estab¬ 
lishing  the  exclusive  grounds  for  suspen¬ 
sion  or  disbarment  in  the  public  interest: 

(a)  Who  charges  or  receives,  either 
directly  or  indirectly,  any  fee  or  com¬ 
pensation  for  services  which  may  be 
deemed  to  be  grossly  excessive  in  rela¬ 
tion  to  the  services  performed  by  him  in 
the  case; 

(b)  Who,  with  intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person,  including  a 
party  to  a  case,  or  an  officer  or  employee 
of  the  Service  or  Board,  to  commit  an 
act  or  to  refrain  from  performing  an  act 
in  connection  with  any  case ; 

(c)  Who  wilfully  misleads,  misin¬ 
forms,  or  deceives  an  officer  or  employee 
of  the  Department  of  Justice  concerning 
any  material  and  relevant  fact  in  con¬ 
nection  with  a  case; 

(d )  Who  wilfully  deceives,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case; 

(e)  Who  solicits  practice  in  any  un¬ 
ethical  or  unprof es.sional  manner,  in¬ 
cluding,  but  not  limited  to,  the  use  of 
runners,  or  advertising  his  availability  to 
handle  immigration,  naturalization,  or 
nationality  matters; 

( f )  Who  represents,  as  an  associate,  an 
attorney  who,  known  to  him,  solicits 
practice  In  any  unethical  or  unprofes¬ 
sional  manner,  including,  but  not  limited 
to,  the  use  of  runners,  or  advertising  his 
availability  to  handle  immigration,  na¬ 
turalization,  or  nationality  matters; 

(g)  Who  has  been  temporarily  sus¬ 
pended,  and  such  suspension  is  still  ia 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal,  State  (in¬ 
cluding  the  District  of  Columbia),  terri¬ 
torial,  or  insular; 

(h)  Who  is  temporarily  suspended, 
and  such  suspension  is  still  in  effect,  or 
permanently  disbarred  from  practice  in 
a  representative  capacity  before  any  ex¬ 
ecutive  department,  board,  commission, 
or  other  governmental  unit.  Federal 
State  (including  the  District  of  Colum¬ 
bia)  ,  territorial,  or  insular; 

(i)  Who,  by  use  of  his  name,  personal 
appearance,  or  any  device,  aids  and  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  knoan 
to  him; 
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(j)  Who  wilfully  made  false  and  ma¬ 
terial  statements  in  his  application  for 
jdmission  to  practice  or  in  his  appear¬ 
ance  in  any  case; 

(k)  Who  engages  in  contumelious  or 
otherwise  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
acts  in  a  representative  capacity,  which 
in  the  opinion  of  the  Board,  would  con¬ 
stitute  cause  for  suspension  or  disbar¬ 
ment  were  the  case  pending  before  a 
court,  or  which,  in  such  a  judicial  pro- 
ceedinii,  w'ould  constitute  a  contempt  of 
court; 

(l)  Who,  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  fails  to  sur¬ 
render  such  copy  or  copies  upon  final 
disposition  of  the  case  or  upon  demand, 
or  wilfully  and  without  authorization 
makes  and  retains  a  copy  or  copies  of 
the  material  furnished; 

(m)  Who  has  been  convicted  of  a 
felony,  or,  having  been  convicted  of  any 
crime  is  sentenced  to  imprisonment  for 
a  term  of  more  than  one  year; 

(n)  Who  no  longer  possesses  the  quali¬ 
fications  required  by  S  292.2  for  admis¬ 
sion  to  practice; 

(0)  Who  is  the  representative  of  an 
organization  which  is  no  longer  recog¬ 
nized  by  the  Board  as  being  of  the  char¬ 
acter  described  in  §  1.1  (a)  (12)  of  this 
chapter. 

§  292.7  Admission  to  practice  prior  to 
December  24. 1952.  Any  person  who  im¬ 
mediately  prior  to  the  effective  date  of 
-the  regulations  in  this  chapter  and  of 
the  Immigration  and  Nationality  Act  w^as 
authorized  to  practice  before  the  Serv¬ 
ice  and  the  Board  may  continue  to  prac¬ 
tice  before  the  Service  and  the  Board 
without  making  a  new  application  for 
admission  in  accordance  with  the  pro¬ 
visions  of  this  part.  Any  such  person 
shall  be  subject  to  the  provisions  of  this 
part  regulating  the  practice  of  attorneys 
and  representatives. 

StJBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

1  292.11  Service  upon  and  action  hy 
attorney,  representative,  or  alien.  Ex¬ 
cept  where  specific  provision  is  otherwise 
Dade  in  this  chapter,  whenever  a  person 
is  required  by  any  of  the  provisions  of 
ttiis  chapter  (a)  to  give  or  be  given  no¬ 
tice;  (b)  to  serve  or  be  served  with  any 
paper  other  than  a  warrant  of  arrest  or  a 
wbpoena;  (c)  to  make  a  motion;  (d)  to 
tiie  or  submit  an  application  or  other 
document;  or  (e)  to  perform  or  waive  the 
performance  of  any  act,  such  notice, 
device,  motion,  filing,  submission,  per- 
jormance,  or  waiver  shall  be  given  by  or 
to,  served  by  or  upon,  made  by,  requested 
rf  (1)  the  attorney  or  representative  who 
filed  an  appearance  in  the  case  as 
Provided  in  §  292.5,  or  (2)  the  person 
flunself,  if  there  is  no  attorney  or  repre¬ 
sentative  in  the  case. 

5  292.12  Service  of  decision  and  other 
Papers.  Except  where  specific  provision 
ts  otherwise  made  in  this  chapter,  when- 
ever  a  decision,  notice  or  other  paper  is 
equired  to  be  given  or  served,  it  shall  be 
one  by  personal  service  or  registered 
5^92  person  designated  in 


S  292.61  Procedure  for  suspension  or 
disbarment;  effect,  (a)  The  Ctommis- 
sloner  may  cause  to  be  investigated  any 
complaint  or  circumstance  which  estab¬ 
lishes  a  prima  facie  case  for  the  suspen¬ 
sion  or  disbarment  of  any  enrolled  at¬ 
torney  or  representative.  If  such  inves¬ 
tigation  establishes  to  the  satisfaction  of 
the  Commissioner  that  suspension  or  dis¬ 
barment  proceedings  should  be  insti¬ 
tuted,  he  shall  cause  written  charges  to 
be  preferred.  A  copy  of  such  charges 
shall  be  served  upon  the  respondent, 
either  personally  or  by  registered  mail, 
with  notice  to  show  cause  within  a  speci¬ 
fied  time,  not  less  than  30  days,  why  he 
should  not  be  suspended  or  disbarred 
from  further  practice.  Such  notice  shall 
also  advise  the  respondent  that  after  an¬ 
swer  has  been  made  and  the  matter  is  at 
issue,  if  he  so  requests  he  will  be  given 
opportunity  for  a  hearing  before  a  rep¬ 
resentative  of  the  Commissioner.  If 
hearing  is  requested,  the  Commissioner 
will  specify  the  time  and  place  therefor 
and  specially  designate  the  ofiRcer  who 
shall  preside  and  the  officer  w'ho  shall 
present  the  evidence  in  support  of  the 
charges.  The  nonreceipt  of  answer 
within  three  days  after  expiration  of  the 
period  prescribed  to  show  cause  shall  be 
held  a  w’aiver  of  defense  to  the  charges. 
If  no  hearing  is  requested  in  the  answer, 
the  Commissioner  may  conduct  any  fur¬ 
ther  required  investigation  to  complete 
the  record,  and  without  the  necessity  of 
any  additional  notice  to  the  respondent, 
forward  the  completed  record  to  the 
Board  wrfth  his  recommendation. 

(b)  The  respondent,  either  with  or 
without  counsel,  and  the  Commissioner, 
or  any  officer  designated  by  him  for  the 
purpose,  shall  have  the  privilege  of  ap¬ 
pearing  before  the  Board  for  oral  argu¬ 
ment  at  a  time  specified  by  the  Board. 

(c)  The  Board  shall  consider  the  rec¬ 
ord  as  presented  by  the  Commissioner 
as  soon  as  practicable  after  its  receipt 
and  render  its  decision  thereon.  The 
order  of  the  Board  shall  constitute  the 
final  disposition  of  the  proceeding :  Pro¬ 
vided.  however.  That  if  the  order  would 
suspend  or  disbar  the  respondent,  or  if 
any  one  of  the  circumstances  described 
in  §  6.1  (h)  of  this  chapter  be  present, 
the  Board  shall  refer  the  record  to  the 
Attorney  General  for  review  of  its  deci¬ 
sion  and  in  such  case  the  order  of  the 
Attorney  General  shall  be  the  final 
determination  of  the  proceeding. 

(d)  In  case  the  final  order  against  the 
respondent  is  for  suspension  or  disbar¬ 
ment,  the  attorney  or  representative 
shall  not  thereafter  be  permitted  to  prac¬ 
tice  unless  and  until  authorized  so  to  do 
by  the  Board ;  and  if  disbarred,  he  shall 
surrender  the  certificate  of  his  admis¬ 
sion  to  the  Board  for  cancellation. 


Subchapter  C — Nationality  Regulations 

Note:  Explanation  of  numbering  system 
utilized  in  this  subchapter.  Each  part  of 
this  subchapter  has  been  given  the  same 
number  as  the  section  of  the  Immigration 
and  Nationality  Act  to  which  it  relates.  For 
example.  Part  330  concerns  only  section  330 
of  the  Immigration  and  Nationality  Act. 
Each  part  of  this  subchapter  is  divided  into 
two  subparts:  Subpart  A — Substantive  F..0 vi¬ 
sions,  and  Subpart  B — Procedural  and  Other 
Nonsubstantive  Provisions.  Each  section  of 


Subpart  A  bears  a  number  consisting  of  the 
part  number  followed  by  a  decimal  point 
and  by  a  single  digit  beginning  with  “I” 
and  continuing  to  “9”.  using  as  many  as 
required.  For  example.  S  330.1  is  the  first 
substantive  section  of  Part  330  and  §  330.9 
Is  the  ninth  substantive  section  of  Part  330, 
assuming  there  existed  nine  substantive  sec¬ 
tions  in  Part  330.  When  a  substantive  sec¬ 
tion  is  required  to  be  implemented  by  one 
or  more  procedural  sections,  the  relating 
procedural  section  or  sections  bear  the  same 
number  as  the  substantive  section  to  which 
it  relates  plus  one  additional  digit  to  the 
right  of  the  decimal  point  beginning  with 
"1”  for  the  first  procedural  section  and  con¬ 
tinuing  to  “9”,  if  that  many  are  required. 
For  example,  !  330.11  is  the  first  procedural 
section  implementing  the  first  substantive 
section  of  Part  330  and  §  330.87  is  the  seventh 
procedural  section  implementing  the  eighth 
substantive  section  of  Part  330.  If  a  substan¬ 
tive  section  does  not  require  procedural 
sections,  no  procedural  section  numbers  will 
appear  for  that  particular  substantive  sec¬ 
tion. 


Part  306 — Speci.al  Classes  of  Persons 

Who  May  Be  Naturalized:  Virgin 

Islanders 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

See. 

30G.1  Persons  eligible. 

306.2  United  States  citizenship:  when  ac¬ 
quired. 

SUBP.NRT  B - PROCEDURAI,  AND  OTHER 

N  NSUBSTANTIVE  PROVISIONS 

300.11  Preliminary  application  form:  filing: 

examination. 

306.12  Renunciation  forms:  disposition. 

Authority:  §§  306.1  to  306. 1'2  Issued  under 
sec.  103.  66  Stat.  173.  Interpret  or  apply 
sec.  1,  44  Stat.  1234,  as  amended,  secs.  306, 
332,  66  Stat.  237,  252;  8  U.  S.  C.  601  note. 

subpart  a - SUBSTANTIVE  PROVISIONS 

§  306.1  Persons  eligible.  Any  Danish 
citizen  who  resided  in  the  Virgin  Islands 
of  the  United  States  on  January  17, 
1917,  and  in  those  Islands,  Puerto  Rico, 
or  the  United  States  on  February  25, 
1927,  and  who  had  preserved  his  Danish 
citizenship  by  making  the  declaration 
prescribed  by  Article  VI  of  the  treaty 
entered  into  between  the  United  States 
and  Denmark  on  August  4,  1916,  and 
proclaimed  January  25,  1917,  may  re¬ 
nounce  his  Danish  citizenship  before  any 
court  of  record  in  the  United  States  irre¬ 
spective  of  his  place  of  residence,  in 
accordance  with  the  provisions  of  this 
part. 

§  306.2  United  States  citizenship; 
wh  en  acquired.  Immediately  upon  mak¬ 
ing  the  declaration  of  renunciation  as 
described  in  §  306.12  the  declarant  shall 
be  deemed  to  be  a  citizen  of  the  United 
States.  No  certificate  of  naturalization 
or  6f  citizenship  shall  be  issued  by  the 
clerk  of  court  to  any  person,  obtaining, 
or  who  has  obtained  citizenship  solely 
under  section  306  (a)  (1)  of  the  Immi¬ 
gration  and  Nationality  Act  or  under 
section  1  of  the  act  of  February  25, 1927. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  306.11  Preliminary  application  form; 
filing;  examination.  A  person  of  the 
class  described  in  §  306.1  shall  submit 
to  the  Service  on  Form  N-350  prelimi¬ 
nary  application  to  renounce  Danish 
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citizenship,  In  accordance  with  the  in¬ 
structions  contained  therein.  The  ap¬ 
plicant  shall  be  notified  in  writing  when 
and  where  to  appear  before  a  represent¬ 
ative  of  the  Service  for  examination  as 
to  his  eligibility  to  renounce  Danish  cit¬ 
izenship  and  for  assistance  in  filing  the 
renunciation. 

§  306.12  Renunciation  forms;  dispo- 
sitioji.  The  renunciation  shall  be  made 
and  executed  by  the  applicant  under 
oath,  in  duplicate,  on  Form  N-351  and 
filed  in  the  office  of  the  clerk  of  court. 
The  usual  procedural  requirements  of 
the  Immigration  and  Nationality  Act 
shall  not  aply  to  proceedings  under  this 
part.  The  fee  shall  be  fixed  by  the  court 
or  the  clerk  thereof  in  accordance  with 
the  law  and  rules  of  the  court,  and  no  ac¬ 
counting  therefor  shall  be  required  to  be 
made  to  the  Service.  The  clerk  shall 
retain  the  original  of  Form  N-351  as  the 
court  record  and  forward  the  duplicate 
to  the  district  director  exercising  admin¬ 
istrative  naturalization  jurisdiction  over 
the  area  in  which  the  court  is  located. 


Part  310 — Requisition  of  Forms  by 
Clerks  of  Court 

§  310.11  Application  for  official  forms. 
See  §§  332a. 11  and  332a. 12  of  this 
chapter. 


Part  312 — Educational  Requirements 
FOR  Naturalization 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

312.1  Educational  examination  of  petition¬ 

ers  for  naturalization. 

312.2  Ability  to  read,  write,  and  speak  Eng¬ 

lish;  exemption. 

SUBPART  B — PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  (RESERVED] 

Authority:  SI  312.1  and  312.2  issued  under 
sec.  103,  66  Stat.  J73.  Interpret  or  apply 
secs.  312,  332,  66  Stat.  239,  252. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  312.1  Educational  examination  of 
petitioners  for  naturalization.  A  person 
applying  for  naturalization  upon  his  own 
petition  shall,  before  being  naturalized, 
demonstrate  a  knowledge  and  under¬ 
standing  of  the  fundamentals  of  the 
history,  and  of  the  principles  and  form 
of  government,  of  the  United  States. 
To  this  end  the  petitioner  shall  be  ques¬ 
tioned  as  to  (a)  the  principal  historical 
facts  concerning  the  development  of  the 
United  States  as  a  republic,  (b)  the  or¬ 
ganization  and  principal  functions  of 
the  Government  of  the  United  States, 
and  of  the  States  and  local  units  of  gov¬ 
ernment,  (c)  his  understanding  of  and 
attachment  to  the  fundamental  prin¬ 
ciples  of  the  Constitution  of  the  United 
States,  and  (d)  the  relation  of  the  in¬ 
dividual  to  the  government — national, 
state,  and  local — the  rights  and  privi¬ 
leges  arising  from  that  relationship,  and 
the  duties  and  responsibilities  which  re¬ 
sult  from  it.  The  examination  shall  be 
conducted  in  simple  language  and  shall 
avoid  technical  and  extremely  diflBcult 
questions. 

§  312.2  Ability  to  read,  write,  and 
speak  English:  exemption.  A  person 
who  on  December  24,  1952  was  over  fifty 


years  of  age  and  had  been  living  In  the 
United  States  for  periods  totaling  at 
least  twenty  years,  is  exempt  from  dem¬ 
onstrating  an  understanding  of  the 
English  language,  as  provided  in  sec¬ 
tion  312  (1)  of  the  Immigration  and 
Nationality  Act,  even  though  the  periods 
totaling  twenty  years  did  not  follow 
lawful  admissions  for  permanent  resi¬ 
dence. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 


Part  316 — Good  Moral  Character 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

316.1  Good  moral  character;  exceptions. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [reserved] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  316.1  Good  moral  character;  excep¬ 
tions.  The  requirement  of  section  316 
of  the  Immigration  and  Nationality  Act 
that  no  person  shall  be  naturalized  un¬ 
less  he  is  and  has  been  during  the  pe¬ 
riods  referred  to  in  that  section  a  per¬ 
son  of  good  moral  character  shall  not 
apply  to: 

(a)  Persons  who  acquire  United  States 
citizenship  through  the  naturalization 
of  a  parent  or  parents  under  section  320 
or  321  of  the  Immigration  and  National¬ 
ity  Act. 

(b)  Danish  citizens  who  make  appli¬ 
cation  to  renounce  their  citizenship  un¬ 
der  section  306  (a)  (1)  of  the  Immigra¬ 
tion  and  Nationality  Act. 

(c)  Former  United  States  citizens  who 
make  application  to  regain  citizenship 
under  section  324  (c)  of  the  Immigration 
and  Nationality  Act  or  under  Public  Law 
114,  Eighty-second  Congress,  first  ses¬ 
sion,  as  amended  by  section  402  (j)  of 
the  Immigration  and  Nationality  Act. 

(Sec.  103,  66  Stat.  173.  Interprets  or  ap¬ 
plies  secs.  316,  320,  321,  324;*332,  335,  402,  66 
Stat.  242,  245,  247,  252,  255,  278) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  316a — Residence,  Physical 
Presence  and  Absence 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

316a.l  Absence  for  which  benefits  of  sec¬ 
tion  307  (b)  or  308  of  the  Na¬ 
tionality  Act  of  1940  have  been 
granted;  effect  on  continuous 
residence  requirement. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

316a.21  Application  for  benefits  with  re¬ 
spect  to  absences;  appeal. 

Authority :  ||316a.l  and  316a.21  issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  307,  308,  54  Stat.  1142,  1143,  secs. 
316,  317,  332,  405,  66  Stat.  242,  243,  252,  280. 

SUBPARff  A — substantive  PROVISIONS 

§  316a. 1  Absence  for  which  benefits 
of  section  307  (b)  or  308  of  the  National¬ 
ity  Act  of  1940  have  been  granted;  effect 
on  continuous  residence  requirement. 
No '  absence  from  the  United  States 
which  commenced  prior  to  the  effective 
date  of  the  Immigration  and  Nationality 


Act,  whether  or  not  It  continued  beyond 
that  date,  in  connection  with  which  an 
application  for  exemption  from  the 
usual  residence  requirements  under  the 
naturalization  laws  was  made  under  sec¬ 
tion  307  (b)  or  308  of  the  Nationality 
Act  of  1940  and  acted  upon  favorably  by 
the  Attorney  General,  shall  be  regarded 
as  having  broken  the  continuity  of  resi¬ 
dence  required  by  section  316  (a)  of  the 
Immigration  and  Nationality  Act,  pro- 
vided  that  satisfactory  proof  that  the 
absence  was  for  a  purpose  described  in 
section  307  (b)  or  308  of  the  Nationality 
Act  of  1940,  is  presented  to  the  court,  and 
provided  that  the  provisions  of  section 

316  (a)  of  the  Immigration  and  Nation¬ 
ality  Act  are  otherwise  complied  with. 

subpart  B — PROCEDURAL  AND  OTHER 
nonsubstantive  PROVISIONS 

§  316a.21  Application  for  benefitt 
with  respect  to  absences;  appeal,  (a) 
An  application  for  the  residence  benefits 
of  section  316  (b)  of  the  Immigration 
and  Nationality  Act  to  cover  an  absence 
from  the  United  States  for  a  continuous 
period  of  one  year  or  more  shall  be  sub¬ 
mitted  to  the  Service  on  Form  N-470  in 
accordance  with  the  instructions  con¬ 
tained  therein.  The  application  shall  be 
filed  before  the  applicant  has  been  ab¬ 
sent  from  the  United  States  for  a  con¬ 
tinuous  period  of  one  year  or  more,  and 
prior  to  the  period  of  employment 
abroad  for  which  the  benefits  are  re¬ 
quested.  There  shall  be  submitted  with 
the  application  a  fee  of  $10. 

(b)  An  application  for  the  residence 
and  physical  presence  benefits  of  section 

317  of  the  Immigration  and  Nationality 
Act  to  cover  any  absences  from  the 
United  States,  whether  before  or  after 
December  24,  1952,  shaM  be  submitted 
to  the  Service  on  Form  N-470  in  accord¬ 
ance  with  the  instructions  contained 
therein,  either  before  or  after  the  absence 
from  the  United  States,  or  the  perform¬ 
ance  of  the  functions  or  the  services 
described  in  that  section.  There  shall 
be  submitted  with  the  application  a  fee 
of  $10.00.  The  application  shall  be  filed 
at  any  time  after  the  applicant  has  been 
physically  present  and  residing  in  the 
United  States  for  an  uninterrupted  pe¬ 
riod  of  at  least  one  year. 

(c)  If  the  district  director  is  satisfied 
that  favorable  action  should  be  taken, 
he  shall  grant  the  application,  If  he 
is  not  satisfied  that  the  application 
should  be  granted,  he  shall  deny  it.  The 
applicant  shall  be  notified  in  writing  of 
the  denial,  with  the  reasons  therefor, 
and  at  the  same  time  shall  be  advised 
that  he  has  ten  days  from  the  date  of 
receipt  of  notification  in  which  he  may 
appeal  to  the  Assistant  Commissioner, 
Inspections  and  Examinations  Divisioa 
in  accordance  with  the  provisions  of  Part 
7  of  this  chapter.  The  Assistant  Coi^ 
missioner’s  decision  shall  be  transmitted 
to  the  district  director,  who  shall  advise 
the  applicant  in  writing  of  the  decision 


Part  317 — Temporary  Absence  or 
SONS  Performing  Religious  Duties 

§  317.1  Absence  for  which  benefits  of 
section  308  of  the  Nationality  Act  of 
1940  have  been  granted.  See  §  316a.l  oi 
this  chapter. 
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Friday,  December  19,  1952 

§  317.21  Application  for  benefits  of 
tection  317  of  the  Immigration  and  Na- 
tionality  Act.  See  §  316a.21  of  this 
chapter.  _ 

319 — Special  Classes  of  Persons 
Who  May  Be  Naturalized  :  Spouses  of 
United  States  Citizens 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

319.1  Person  living  In  marital  union  with 
United  States  citizen  spouse. 

319.2  Person  whose  United  States  citizen 
spouse  Is  employed  abroad. 

SUHPART  B - PROCEDURAL  AND  OTHER 

nonsubstantive  PROVISIONS 

319.11  Procedural  requirements. 

Adthoritt:  55  319  1  to  319.11  Issued  under 
lec.  103,  66  Stat.  173.  Interpret  or  apply 
lecs.  319,  332,  66  Stat.  244,  252. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  319.1  Person  living  in  marital  union 
with  United  States  citizen  spouse.  A  per¬ 
son  of  the  class  described  in  section  319 
(a)  of  the  Immigration  and  Nationality 
Act  shall  establish  his  good  moral  char¬ 
acter.  attachment  to  the  principles  of  the 
Constitution  of  the  United  States,  and 
favorable  disposition  to  the  good  order 
and  happiness  of  the  United  States  for 
the  period  of  three  years  immediately 
preceding  the  date  of  filing  the  petition 
and  from  that  date  to  the  time  of  ad¬ 
mission  to  citizenship. 

5  319  2  Person  whose  United  States 
citizen  spouse  is  employed  abroad.  A 
person  of  the  class  described  in  section 
319  (b)  of  the  Immigration  and  Nation¬ 
ality  Act  shall  establish  an  intention  in 
good  faith,  upon  naturalization,  to  reside 
abroad  with  the  United  States  citizen 
g)ouse  and  to  take  up  residence  in  the 
United  States  immediately  upon  the  ter¬ 
mination  of  the  employment  abroad  of 
such  spouse.  It  shall  be  established  that 
at  the  time  of  filing  of  the  petition  for 
naturalization  such  person  was  in  the 
United  States  pursuant  to  a  lawful  ad¬ 
mission  for  permanent  residence,  and 
that  he  is  a  person  of  good  moral  char¬ 
acter.  attached  to  the  principles  of  the 
Constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  hap¬ 
piness  of  the  United  States.  In  any  case 
in  which  the  United  States  citizen  spouse 
is  employed  by  an  American  institution 
of  research,  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
shall  determine  whether  the  employer 
shall  be  recognized  as  an  American 
Institution  of  research. 

SUBPART  B — PROCEDURAL  AND  OTHER 
nonsubstantive  PROVISIONS 

5  319.11  Procedural  requirements.  A 
Person  described  in  §§  319.1  and  319.2 
®all  submit  to  the  Service  an  applica- 
non  to  file  a  petition  for  naturalization 
on  Form  N-400  in  accordance  with  the 
^tructions  contained  therein.  The 
petition  for  naturalization  of  such  per- 

n  shall  be  filed  on  Form  N-406,  in 

nnplicate. 


Part  322 — Special  Classes  of  Persons 
Who  May  Be  Natuhalized:  Children 
OF  CITIZEN  Parent 

SUBPART  A - substantive  PROVISIONS 

[ RESERVED ] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

322.11  Procedural  requirements. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[reserved! 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  322.11  Procedural  requirements. 
An  application  to  file  a  petition  for 
naturalization  in  behalf  of  a  child  under 
section  322  or  323  of  the  Immigration 
and  Nationality  Act  shall  be  submitted  to 
the  Service  on  Form  N-402,  in  accord¬ 
ance  with  the  instructions  contained 
therein,  by  the  United  States  citizen 
parent  or  parents  or  adoptive  parent  or 
parents.  Such  application  shall  be  sub¬ 
mitted  in  time  to  permit  the  naturaliza¬ 
tion  of  the  child  prior  to  its  eighteenth 
birthday  anniversary.  The  petition  for 
naturalization  shall  be  filed  on  Form 
N-407  in  duplicate,  in  a  naturalization 
court  within  whose  jurisdiction  the  peti¬ 
tioning  parent  or  parents  and  the  child 
reside.  There  shall  be  included  in  the 
petition  the  affidavits  of  twm  credible  wit¬ 
nesses,  citizens  of  the  United  States, 
stating  (a)  the  length  of  time  the  wit¬ 
nesses  have  known  the  petitioning  parent 
or  parents  and  the  child,  (b)  that  to  the 
best  of  the  witnesses’  knowledge  and  be¬ 
lief  the  child  is,  and  during  the  applicable 
period  has  been,  a  person  of  good  moral 
character,  attached  to  the  principles  of 
the  Constitution,  and  well  disposed  to  the 
good  order  and  happiness  of  the  United 
States,  (c)  that  the  child  is  qualified  in 
all  respects  to  become  a  citizen  of  the 
United  States,  (d)  that  the  child  is 
permanently  residing  with  the  petition¬ 
ing  parent  or  parents  in  the  United 
States  and  the  period  of  such  residence 
and  (e)  in  the  case  of  an  adopted  child, 
the  period  of  time  they  have  known  the 
child  to  be  in  the  legal  custody  of  the 
petitioning  parent  or  parents  and  to  be 
physically  present  in  the  United  States. 
At  the  hearing  on  the  petition  the  qualifi¬ 
cations  described  in  sections  322  and  323 
of  the  Immigration  and  Nationality  Act 
shall  be  proven  by  the  oral  testimony  of 
witnesses  in  the  manner  provided  in 
Part  335b  of  this  chapter,  A  child  under 
this  part  is  not  required  to  establish  any 
particular  period  of  residence  in  a  State. 

(Sec.  103,  66  Stat.  173.  Interprets  or  applies 
secs.  322,  323,  332,  335,  66  Stat.  246,  252,  255) 


Part  323 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Children 
Adopted  by  United  States  Citizens 

§  323.11  Procedural  requirements. 
See  Part  322  of  this  chapter. 


Part  324 — Special  Classes  of  Persons 

Who  May  Be  Naturalized:  Women 

Who  Have  Lost  United  States  Citi¬ 
zenship  by  Marriage 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

[RESERVED] 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

324.11  Former  citizen  at  birth  or  by  nat¬ 

uralization;  procedural  require¬ 
ments. 

324.12  A  woman,  citizen  of  the  United 

States  at  birth,  who  lost  or  is 
believed  to  have  lost  citizenship  by 
marriage  and  whose  marriage  has 
terminated:  procedural  require¬ 
ments. 

3"  '.13  Women  restored  to  United  States 
citizenship  by  the  act  of  June 
25.  1936,  as  amended  by  the  act 
of  July  2,  1940. 

Authority:  §5  324.11  to  324.13  issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  324,  332,  337,  405,  66  Stat.  246,  252, 
258,  280. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  324.11  Former  citizen  at  birth  or  by 
naturalization;  procedural  requirements. 
A  former  citizen  of  the  United  States  of 
the  class  described  in  section  324  (a)  of 
the  Imm'  ^ration  and  Nationality  Act 
shall  submit  to  the  Service  an  application 
to  file  a  petition  for  naturalization,  on 
Form  N-400  and  Supplemental  Form 
N-400A,  in  accordance  with  instructions 
contained  therein.  The  petition  for 
naturalization  of  such  person  shall  be 
filed  on  Form  N-405,  in  duplicate,  in 
any  naturalization  court,  regardle.ss  of 
the  petitioner’s  residence,  and  need  not 
aver  that  it  is  the  intention  of  the  peti¬ 
tioner  to  reside  permanently  in  the 
United  States.  The  petition  shall  be 
verified  by  at  least  two  United  States 
citizen  witnesses  as  provided  in  §  334.21 
of  this  chapter.  At  the  hearing  on  the 
petition  the  qualifications  described  in 
sections  324  (a)  and  (b)  of  the  Immigra¬ 
tion  and  Nationality  Act  shall  be  proven 
in  the  manner  provided  in  Part  335b  of 
this  chapter.  The  petition  may  be  heard 
immediately,  provided  a  certificate  of 
examination  on  Form  N-440,  in  dupli¬ 
cate,  is  attached  thereto,  as  provided  in 
§  332.12  of  this  chapter.  If  the  final 
hearing  on  the  petition  is  held  within 
sixty  days  preceding  the  holding  of  a 
general  election  within  the  territorial 
jurisdiction  of  the  naturalization  court, 
the  petitioner  shall  not  be  permitted  to 
take  the  oath  prescribed  in  Part  337  of 
this  chapter  prior  to  the  tenth  day  next 
following  such  general  election.  There 
shall  be  inserted  after  averment  10  of 
Form  N-405  at  the  time  of  the  filing 
thereof  an  averment  of  the  petitioner’s 
loss  of  citizenship,  as  follows: 

I  was  formerly  a  citizen  of  the  United 
States  by _ - 


(Indicate  whether  by  birth  or  naturalization) 

on _ and  lost  my  cltlzen- 

( Month  day  year) 

ship  by  marriage  on  - _ _ 

(Month  day  year) 
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to _ —  a  citizen  or 

(Name  of  husband) 

subject  of _ 1  have 

(Name  of  foreign  country) 
not  acquired  any  other  nationality  by  an 
affirmative  act  other  than  by  marriage. 

§  324.12  A  woman,  citizen  of  the 
United  States  at  birth,  who  lost  or  is 
believed  to  have  lost  citizenship  by  mar~ 
riage  and  whose  marriage  has  termi^ 
naied;  procedural  requirements.  A 
woman,  formerly  a  citizen  of  the  United 
States  at  birth,  who  applies  in  the  United 
States  to  regain  her  citizenship  under 
section  324  (c)  of  the  Immigration  and 
Nationality  Act,  shall  submit  to  the 
Service  a  preliminary  application  to  take 
the  oath  of  allegiance,  on  Form  N-401, 
in  accordance  with  the  instructions  con¬ 
tained  therein.  The  oath  may  be  taken 
before  the  judge  or  clerk  of  any  natural¬ 
ization  court,  regardless  of  the  appli¬ 
cant’s  place  of  residence.  The  applicant 
shall  establish  that  it  is  her  intention, 
in  good  faith,  to  assume  and  discharge 
the  obligations  of  the  oath  of  allegiance 
and  that  her  attitude  toward  the  Con¬ 
stitution  and  laws  of  the  United  States 
renders  her  capable  of  fulfilling  the  obli¬ 
gations  of  such  oath.  The  applicant 
shall  not  be  naturalized  if,  within  the 
period  of  ten  years  immediately  preced¬ 
ing  the  filing  of  the  application  to  take 
the  oath  of  allegiance  or  after  such  fil¬ 
ing  and  before  taking  such  oath  she  is, 
or  has  been  found  to  be  within  any  of 
the  classes  of  persons  described  in  sec¬ 
tion  313  of  the  Immigration  and  Nation¬ 
ality  Act.  The  eligibility  of  the  appli¬ 
cant  to  take  the  oath  shall  be  inves¬ 
tigated  by  a  member  of  the  Service  who 
shall  make  an  appropriate  recommen¬ 
dation  to  the  naturalization  court.  The 
application  to  the  court  shall  be  made 
on  Form  N-408,  in  triplicate.  The  origi¬ 
nal  shall  be  retaineci  as  a  part  of  the 
court  record  and  numbered  consecu¬ 
tively  in  a  separate  series,  and  the 
duplicate  forwarded  to  the  appropriate 
district  director  with  duplicates  of  other 
naturalization  papers.  After  the  ap¬ 
plicant  has  taken  the  oath  of  allegiance, 
the  clerk  of  court  shall  furnish  the  ap¬ 
plicant,  upon  demand,  the  triplicate  copy 
of  Form  N-408,  properly  certified,  for 
which  a  fee  not  exceeding  $5.00  may  be 
charged.  No  charge  shall  be  made  by 
the  clerk  of  court  for  the  filing  of  Form 
N-408.  In  case  the  applicant  does  not 
demand  the  triplicate  Form  N-408,  it 
shall  be  transmitted  to  the  appropriate 
district  director  with  the  duplicate  of 
said  form.  The  oath  of  allegiance  may 
be  taken  before  any  diplomatic  or  con¬ 
sular  officer  of  the  United  States  abioad, 
in  accordance  with  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
State. 

§  324.13  Women  restored  to  United 
States  citizenship  by  the  act  of  June  25, 
1936,  as  amended  by  the  act  of  July  2, 
1940.  A  woman  who  was  restored  to 
.  citizen-ship  by  the  act  of  June  25,  1936, 
as  amended  by  the  act  of  July  2,  1940, 
but  who  failed  to  take  the  oath  of  al¬ 
legiance  prescribed  by  the  naturalization 
laws  prior  to  December  24,  1952,  may 
take  the  oath  of  allegiance  prescribed  by 
Part  337  before  any  naturalization  court 
on  or  after  December  24,  1952.  Such 


woman  shall  comply  with  the  procedural 
requirements  of  5  324.12  except  that  a 
fee  not  exceeding  $1.00  may  be  charged 
if  the  woman  demands  the  triplicate 
copy  of  Form  N-408,  properly  certified. 


Part  325— Special  Classes  or  Persons 
Who  May  Be  Naturalized:  Nationals 
But  Not  Citizens  of  the  United 
States 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

325.1  Residence  and  physical  presence  In 
the  United  States. 

SUBPART  B — PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  [RESERVED] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  325.1  Residence  and  physical  pres¬ 
ence  in  the  United  States.  A  national  of 
the  United  States  who  is  not  a  citizen 
thereof  and  who  is  otherv'ise  qualified 
for  naturalization  may,  if  he  becomes  a 
resident  of  any  State,  be  naturalized 
upon  compliance  witti  the  applicable  pro¬ 
visions  of  the  Immigration  and  National¬ 
ity  Act.  In  the  case  of  such  a  person, 
residence  and  physical  presence  within 
the  United  States  or  residence  and  physi¬ 
cal  presence  within  any  of  the  outlying 
possessions  of  the  United  States  for  the 
period  during  which  continuous  resi¬ 
dence  and  physical  presence  are  re¬ 
quired  to  be  established  under  Chapter 
?  of  Title  III  of  the  Immigration  and 
Nationality  Act  shall  be  regarded  as  res¬ 
idence  and  physical  presence  within  the 
United  States  pursuant  to  lawful  admis¬ 
sion  for  permanent  residence,  within  the 
meaning  of  section  316  (a)  of  the  Immi¬ 
gration  and  Nationality  Act.  Such  per¬ 
son  shall,  unless  otherwise  exempted 
therefrom,  established  six  months’  resi¬ 
dence  within  the  State  in  which  the 
petition  for  naturalization  is  filed,  as 
required  by  section  316  (a)  of  the 
Immigration  and  Nationality  Act. 

(Sec.  103,  66  Stat.  173.  Interprets  or  applies 
secs.  316,  325,  332,  66  Stat.  242,  248,  252) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON- 
SUBTANTIVE  PROVISIONS  I  RESERVED] 


Part  327 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Persons 
Who  Lost  United  States  Citizenship 
Through  Service  in  Armed  Forces  of 
Foreign  Country  During  World  War 
II 

SUBPART  A - ^SUBSTANTIVE  PROVISIONS 

Sec. 

327.1  Period  of  service  in  armed  forces. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

327.11  Procedural  requirements. 

Authority:  5§  327.1  and  327.11  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  327,  332,  338,  344  (h) ,  66  Stat.  248,  252, 
259,  265. 

SUBPART  A — substantive  PROVISIONS 

§  327.1  Period  of  service  in  armed 
forces.  A  former  citizen  of  the  United 
States  of  the  class  described  in  section 
327  of  the  Immigration  and  Nationality 
Act,  who  during  World  War  II  served  in 
the  armed  forces  of  any  country  at  war 
with  a  country  with  which  the  United 
States  was  at  war  after  December  7, 1941, 


and  before  September  2,  1945,  may  be  i  I 
naturalized  under  this  part  if  such  serv-  t 
ice  was  on  or  after  September  1,  1939^  I 
and  before  September  2,  1945,  even 
though  the  United  States  was  not  at  war  ! 
during  the  period  of  his  service,  provided  I 
that  such  country  was  not  at  war  with  ‘ 
the  United  States  during  any  period  of 
his  service.  Such  person  is  not  subject  f 
to  the  provisions  of  section  318  of  the  Im-  | 
migration  and  Nationality  Act  barring  * 
from  naturalization  a  person  against  P 
whom  there  is  outstanding  a  final  find-  'i 
ing  of  deportability  pursuant  to  a  war-  | 
rant  of  arrest. 

SUBPART  B — PROCEDUR^f.  AND  OTHER  " 
NONSUBSTANTIVE  PROVISIONS 

§  327.11  Procedural  requirements.  A 
former  citizen  of  the  United  States  of 
the  class  described  in  section  327  of  the 
Immigration  and  Nationality  Act  shall 
submit  to  the  Service  an  application  to 
file  a  petition  for  naturalization  on  Form 
N-400  and  Supplemental  Form  N-400A, 
in  accordance  with  the  instructions  con¬ 
tained  therein.  The  petition  for  natural¬ 
ization  of  such  person  shall  be  filed  on 
Form  N-405,  in  duplicate,  with  supple¬ 
mental  Form  N-405A  in  triplicate,  in  any 
naturalization  court.  The  original  of 
Form  N-405A  shall'  be  retained  as  part  of 
the  court  record.  After  the  oath  of 
allegiance  has  been  taken  by  the  peti¬ 
tioner,  the  duplicate  and  triplicate  copies 
of  Form  N-405A,  bearing  a  copy  of  the 
oath  duly  attested  and  certified  by  the  ' 
clerk,  shall  be  forwarded  by  the  clerk  of 
court  to  the  appropriate  district  director.  ^ 
The  district  director  shall  file  the  dupli-  i 
cate  copy  with  the  Service  recoro  and  ; 
transmit  the  triplicate  copy  to  the  De-  i 
partment  of  State.  The  petitioner  shall 
pay  to  the  clerk  of  the  court  of  the  natu¬ 
ralization  court  at  the  time  of  filing  the  I 
petition  a  fee  of  $10,  unless  exempted 
therefrom  under  section  344  (h)  of  the 
Immigration  and  Nationality  Act. 


Part  328 — Special  Classes  of  Persons  ' 
Who  May  Be  Naturalized:  Persons  ^ 
With  Three  Years  Service  in  Armed 
Forces  of  the  United  States 

SUBPART  A — substantive  PROVISIONS 

Sec.  ,  ^ 

328.1  Where  service  Is  continuous. 

328.2  Whenever  service  Is  not  continuous  j 

petition  filed  while  still  In  service 
or  within  six  months  after  termi¬ 
nation  of  service. 

328.3  Whenever  service  terminates  more  | 

than  six  months  before  petition  i»  ■ 
filed.  : 

328.4  Proof  of  qualifications.  j 

SUBPART  B — PROCEDURAL  AND  OTHER  j 

NONSUBSTANTIVE  PROVISIONS  ; 

328.11  Procedural  requirements. 

Authority:  §§  328.1  to  328.11  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  318,  328,  332,  334  and  335,  66  Stat.  244, 
249,  252,  254,  255. 

SUBPART  A — substantive  PROVISIONS 

§  328.1  Whenever  service  is  continue 
ous — (a)  Petition  filed  while 
service.  A  person  of  the  class  described 
in  section  328  (a)  of  the  Immigration 
and  Nationality  Act,  whose  service  in  the 
armed  forces  of  the  United  States  ag¬ 
gregating  three  years  has  been  continu- 
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ous  may.  if  his  petition  for  naturaliza¬ 
tion  is  filed  while  still  in  the  service,  be 
naturalized,  subject  to  the  provisions  of 
this  part,  upon  compliance  with  the  pro¬ 
visions  of  Chapter  2  of  Title  in  of  the 
Immigration  and  Nationality  Act,  except 
that  no  particular  period  of  residence 
or  physical  presence  in  the  United  States 
or  any  State  or  within  the  jurisdiction 
of  the  naturalization  court  shall  be  re¬ 
quired,  and  except  that  such  person  shall 
not  be  subject  to  the  provisions  of  section 
318  of  the  Immigration  and  Nationality 
Act  barring  from  naturalization  a  person 
against  whom  there  is  outstanding  a 
final  finding  of  deportability  pursuant 
to  a  warrant  of  arrest.  Such  person  shall 
establish  that  he  is  in  the  United  States 
pursuant  to  a  lawful  admission  for  per¬ 
manent  residence  occurring  prior  to  the 
filing  of  the  petition  for  naturalization, 
whether  or  not  it  occurred  before  or  after 
the  service  in  the  armed  forces. 

(b)  Petition  filed  within  six  months 
alter  termination  of  service.  A  person 
of  the  class  described  in  paragraph  (a) 
of  this  section,  who  has  been  separated 
from  the  service  described  therein  prior 
to  filing  his  petition  for  naturalization 
but  who  files  his  petition  within  six 
months  after  the  termination  of  such 
service  may  be  naturalized  under  the 
conditions  and  with  the  exemptions  set 
forth  in  paragraph  (a)  of  this  section, 
except  that  he  shall  establisn  his  resi¬ 
dence  in  the  United  States,  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution,  and  favorable  dis¬ 
position  to  the  good  order  and  happiness 
of  the  United  States,  for  the  period  from 
the  date  of  his  separation  from  such 
service  to  the  date  of  the  filing  of  his 
petition  for  naturalization  and  from  the 
latter  date  to  the  date  of  his  admission 
to  citizenship,  by  affidavits  and  testi¬ 
mony  of  at  least  two  United  States  citi- 
sen  witnesses,  in  the  manner  provided 
in  §  334.21  and  Part  335b  of  this  chapter. 

§  328.2  Whenever  service  is  not  con¬ 
tinuous;  petition  filed  while  still  in 
service  or  within  six  months  after  termi¬ 
nation  of  service.  A  person  of  the  class 
described  in  §  328.1  whose  service  aggre¬ 
gating  three  years  was  not  continuous 
and  who  files  a  petition  for  naturaliza¬ 
tion  while  still  in  such  service  or  within 
S'.:  months  after  the  termination  of  such 
service  may  be  naturalized  under  the 
conditions  and  with  the  exemptions  set 
forth  in  paragraph  (a)  of  §  328.1,  except 
that  he  shall  establish  his  residence  in 
the  United  States  and  State,  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution  of  the  United  States, 
and  favorable  disposition  to  the  good 
order  and  happiness  of  the  United  States, 
'luring  the  period  or  periods  within  five 
years  immediately  preceding  the  date  of 
filing  the  petition  and  to  the  date  of  ad¬ 
mission  to  citizenship,  when  not  serving 
in  the  armed  forces,  by  the  affidavits 
and  testimony  of  at  least  tw’o  United 
States  citizen  witnesses,  for  each  such 
teriod.  in  the  manner  provided  in 
*334.21  and  Part  335b  of  this  chapter. 

§  328  3  Whenever  service  terminates 
^ore  than  six  months  before  petition  is 
»  fo  ^  Person  of  the  class  described  in 
*5  328.1  or  328.2,  whose  service  aggre- 
Mting  three  years  terminated  more  than 


six  months  preceding  the  date  of  filing 
his  petition  for  naturalization  shall 
comply  with  the  applicable  provisions  of 
Chapter  2  of  Title  III  of  the  Immigra¬ 
tion  and  Nationality  Act  except  that 
service  during  the  five  years  immedi¬ 
ately  preceding  the  date  of  filing  the 
petition  shall  be  considered  as  residence 
and  physical  presence  within  the  United 
States. 

§  328.4  Proof  of  qualifications.  A 
petitioner  under  this  part  shall  estab¬ 
lish  his  residence  and  physical  presence 
in  the  United  States  and  in  the  State  in 
which  his  petition  is  filed,  his  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution,  and  favorable  dis¬ 
position  to  the  good  order  and  happi¬ 
ness  of  the  United  States  during  the  pe¬ 
riods  of  service  referred  to  in  §§  328.1, 
328.2,  and  328.3  by  the  production  of  duly 
authenticated  copies  of  the  records  of 
the  executive  departments  having  cus¬ 
tody  of  the  records  of  such  service,  which 
copies  shall  show  the  period  or  periods 
of  such  service,  and  that  it  was  per¬ 
formed  honorably  or  under  honorable 
conditions.  The  petitioner  shall  also 
produce  a  certified  statement  from  the 
appropriate  executive  department  show¬ 
ing  that  he  has  never  been  discharged 
from  the  armed  forces  of  the  United 
States  under  other  than  honorable  con¬ 
ditions.  Such  copies  shall  be  accepted 
in  lieu  of  the  affidavits  and  testimony 
or  depositions  of  witnesses  for  the  period 
or  periods  of  such  service. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  328.11  Procedural  requirements.  A 
person  of  the  class  described  in  §§  328.1, 
328.2,  or  328.3  shall  submit  to  the  Service 
an  application  to  file  a  petition  for  nat¬ 
uralization  on  Form  N-400,  in  accord¬ 
ance  with  the  instructions  contained 
therein.  The  duly  authenticated  copies 
of  the  records  and  the  certified  state¬ 
ments  of  the  executive  departments  de¬ 
scribed  in  §  328.4  shall  be  requested  by 
the  applicant  on  Form  N-426,  in  tripli¬ 
cate,  and  submitted  to  the  Service  with 
Form  N-400.  A  person  of  the  class  de¬ 
scribed  in  §§  328.1  or  328.2  may  file  his 
petition  for  naturalization  in  any  nat¬ 
uralization  court,  regardless  of  his  place 
of  residence:  a  person  described  in 
§  328.3  shall  file  his  petition  in  a  court 
having  jurisdiction  over  his  place  of 
residence.  The  petition  for  naturaliza¬ 
tion  shall  be  filed  on  Form  N-405  in 
duplicate.  There  shall  be  inserted  after 
averment  10  of  Form  N-405,  at  the  time 
of  the  filing  thereof,  a  description  of 
the  petitioner’s  service,  as  follows: 

I  entered  the _ _ 

(Branch  of  service) 

on - under  Serial  No. _ 

(Month,  day,  year) 

and  am  now  serving  honorably  (was  honor¬ 
ably  discharged  on  _ ). 

(Month,  day,  year) 

The  petitioner  may  be  naturalized  im¬ 
mediately,  if  he  is  still  in  the  armed 
services,  and  a  certificate  of  such  ex¬ 
amination  on  Form  N-440,  in  duplicate, 
is  attached  to  his  petition,  in  accordance 
with  §  332.12  of  this  chapter.  The  peti¬ 
tion  shall  be  verified  by  at  least  two 
United  States  citizen  witnesses,  as  pro¬ 
vided  in  §  334.21  of  this  chapter. 


Part  329 — Special  Classes  of  Persons 

Who  May  Be  Naturalized:  Veterans 

OF  THE  United  States  Armed  Forces 

Who  Served  During  World  War  I  or 

World  War  n 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

329.1  World  War  I;  definition. 

329.2  Proof  of  character,  attachment,  and 

disposition. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

329.21  Procedural  requirements. 

Authority:  §§  329.1  to  329.21  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  329,  332,  334,  335,  402  (e).  66  Stat.  250, 
252,  254,  255,  276. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  329.1  World  War  I;  definition.  For 
the  purposes  of  section  329  of  the  Immi¬ 
gration  and  Nationality  Act.  World  War 
I  shall  be  deemed  to  have  commenced 
on  April  6.  1917,  and  to  have  ended  on 
November  11,  1918. 

§  329.2  Proof  of  character,  attach¬ 
ment,  and  disposition.  A  person  of  the 
class  described  in  section  329  (a)  or 
402  (e)  of  the  Immigration  and  Nation¬ 
ality  Act,  shall  establish  that  he  is  a 
person  of  good  moral  character,  attached 
to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the 
United  States,  in  the  manner  provided  by 
§  334.21  and  Part  335b  of  this  chapter. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

§  329.21  Procedural  requirements.  A 
person  of  the  class  described  in  section 
329  or  402  (e)  of  the  Immigration  and 
Nationality  Act  shall  submit  to  the  Serv¬ 
ice  an  application  to  file  a  petition  for 
naturalization  on  Form  N-400  in  accord¬ 
ance  with  the  instructions  contained 
therein.  The  certification  required  by 
section  329  (b)  (4)  of  the  Immigration 
and  Nationality  Act  to  prove  service 
shall  be  requested  by  the  applicant  on 
Form  N-426,  in  triplicate,  and  submitted 
to  the  Service  with  Form  N-400.  The 
petition  for  naturalization  shall  be  filed 
on  Form  N-418,  in  duplicate,  in  any 
naturalization  court,  regardless  of  the 
residence  of  the  petitioner.  The  peti¬ 
tion  shall  be  verified  by  at  least  two 
vided  in  §  33(1.21  of  this  chapter.  The 
petitioner  may  be  naturalized  immedi- 
United  States  citizen  witnesses  as  pro- 
ately  if  a  certificate  of  examination  is 
filed  with  the  petition  in  accordance 
with  §  332.12  of  this  chapter. 


Part  330 — Special  Classes  of  Persons 
Who  May  be  Naturalized:  Seamen 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

330.1  Service  on  vessels  after  lawful  admis¬ 

sion  for  permanent  residence; 
when  deemed  residence  and  phys¬ 
ical  presence  in  the  United  States. 

330.2  Service  on  vessels  prior  to  Septem¬ 

ber  23,  1950;  when  deemed  resi¬ 
dence  and  physical  presence  in  the 
United  States  and  State. 

330.3  Proof  of  qualifications. 

BUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

330.11  Procedural  requirements. 
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Authoritt:  !!  330.1  to  330.11  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  316,  330,  332,  334,  335.  66  Stat.  242,  251. 
252,  254,  255. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  330.1  Service  on  vessels  after  law¬ 
ful  admission  for  permanent  residence; 
when  deemed  residence  and  physical 
presence  in  the  United  States.  Service 
at  any  time  after  lawful  admission  for 
permanent  residence,  whether  before  or 
after  the  effective  date  of  the  Immigra¬ 
tion  and  Nationality  Act,  on  board  ves¬ 
sels  of  the  classes  described  in  section 
330  (a)  (1)  of  the  Immigration  and 
Nationality  Act.  shall  under  the  condi¬ 
tions  specified  in  that  section  be  deemed 
residence  and  physical  presence  within 
the  United  States  within  the  meaning 
of  section  316  (a)  of  the  Immigration 
and  Nationality  Act. 

§  330.2  Service  on  vessels  prior  to 
September  23,  1950;  when  deemed  resi¬ 
dence  and  physical  presence  in  the 
United  States  and  State — (a)  Service 
aggregating  five  years.  Service  at  any 
time  prior  to  September  23,  1950,  for 
periods  aggregating  five  years,  whether 
or  not  there  has  been  a  lawful  admis¬ 
sion  for  permanent  residence,  shall  be 
deemed  residence  and  physical  presence 
within  the  United  States  and  residence 
within  the  State  during  the  five-year 
period  next  preceding  the  filing  of  the 
petition  for  naturalization,  w'ithin  the 
meaning  of  section  316  (a)  of  the  Immi¬ 
gration  and  Nationality  Act.  if  (I)  such 
service  was  performed  honorably  or  with 
good  conduct,  on  board  any  vessel  of  the 
United  States  Government,  other  than 
in  the  United  States  Navy,  Marine  Corps 
or  Coast  Guard,  or  on  board  vessels  of 
more  than  twenty-tons’  burden,  whether 
or  not  documented  under  the  laws  of  the 
United  States,  and  whether  public  or 
private,  which  are  not  foreign  vessels 
and  the  home  port  of  which  is  in  the 
United  States,  and  (2)  a  petition  for 
naturalization  is  filed  on  or  before  De¬ 
cember  24,  1953. 

(b)  Service  aggregating  less  than  five 
years.  Service  at  any  time  prior  to  Sep¬ 
tember  23,  1950,  aggregating  less  than 
five  years,  shall  be  deemed  residence  and 
physical  presence  within  the  United 
States,  equivalent  to  that  of  the  period 
of  service,  during  the  earliest  portion  of 
the  five-year  period  next  preceding  the 
filing  of  the  petition  for  naturalization 
within  the  meaning  of  section  316  (a)  of 
the  Immigration  and  Nationality  Act,  if 
(1)  such  service  was  performed  honor¬ 
ably  or  w  ith  good  conduct,  on  board  ves¬ 
sels  of  the  classes  described  in  para¬ 
graph  (a)  of  this  section,  (2)  the  person 
was  so  serving  on  September  23,  1950, 
and  is  residing  in  the  United  States  pur¬ 
suant  to  a  lawful  admission  for  perma¬ 
nent  residence  occurring  at  any  time 
prior  to  filing  the  petition  for  naturali¬ 
zation.  and  (3)  the  petition  for  naturali¬ 
zation  is  filed  on  or  before  September  23, 
1955. 

S  330.3  Proof  of  Qualifications — (a) 
Residence  and  physical  presence  in  the 
United  States.  Except  as  otherwise  pro¬ 
vided  in  this  part,  a  person  having  the 
service  described  in  this  part  shall  prove 
that  he  has  complied  with  all  the  appli¬ 
cable  provisions  of  Chapter  2,  Title  III 
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of  the  Immigration  and  Nationality  Act, 
except  that  proof  of  residence  and  physi¬ 
cal  presence  within  the  United  States  Jor 
the  periods  of  such  service  shall  be  made 
by  duly  authenticated  copies  of  the  rec¬ 
ords  of  the  executive  departments  or 
agencies  having  custody  of  the  records 
covering  the  person’s  service  on  vessels 
of  the  United  States  Government,  or  by 
certificates  from  the  masters  of  the  ves¬ 
sels  if  service  was  on  other  than  vessels 
of  the  United  States  Government,  which 
records  or  certificates  shall  describe  the 
vessels  and  the  periods  of  service,  and 
shall  attest  that  during  those  periods 
the  person  served  honorably  or  with  good 
conduct. 

(b)  Character,  attachment,  and  dispo- 
sition;  State  residence.  (1)  The  records 
or  certificates  described  in  paragraph 
(a)  of  this  section  shall  be  accepted 
also  as  proof  of  good  moral  character, 
attachment  to  the  principles  of  the 
Constitution,  and  favorable  disposition 
to  the  good  order  and  happiness  of  the 
United  States  for  that  portion  of  the 
service  performed  within  the  period  of 
five  years  immediately  preceding  the  date 
of  tlie  petition,  and,  in  the  cases  of  per¬ 
sons  of  the  classes  described  in  §  330.2 
(a),  as  proof  of  residence  w'ithin  the 
State  in  which  the  petition  is  filed. 

(2)  A  person  claiming  the  benefits  of 
§  330.2  (b)  shall  establish  his  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution  and  favorable  dis¬ 
position  toward  the  good  order  and  hap¬ 
piness  of  the  United  States  during  the 
five-year  period  next  preceding  the  date 
of  filing  the  petition,  and  from  that  date 
to  the  date  of  admission  to  citizenship, 
when  not  serving  on  such  vessels,  by  the 
testimony  or  depositions  of  witnesses,  in 
the  ^manner  described  in  Part  335b  of 
this  chapter.  Such  person  shall  estab¬ 
lish  also  six  months’  State  residence,  as 
required  by  section  316  (al  of  the  Immi¬ 
gration  and  Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  330.11  Procedural  requirements.  A 
person  claiming  the  benefits  of  §  330.1  or 
§  330.2  shall  submit  to  the  Service  an 
application  to  file  a  petition  for  naturali¬ 
zation,  together  with  Supplemental  Form 
N-400-B,  in  accordance  with  the  in¬ 
structions  contained  therein.  The  peti¬ 
tion  for  naturalization  shall  be  filed  on 
Form  N-405  in  duplicate  in  a  naturaliza¬ 
tion  court  having  jurisdiction  over  the 
petitioner’s  place  of  residence.  There 
shall  be  attached  to,  and  made  a  part 
of  the  original  and  duplicate  of,  the 
petition  for  naturalization  at  the  time 
of  filing  an  affidavit  of  the  petitioner 
sworn  to  before  the  clerk  of  court  or  an 
officer  of  the  Service,  on  Form  N-421,  in 
duplicate,  fully  describing  the  vessel  or 
vessels  on  which  the  petitioner  has 
served  and  the  periods  of  service.  'The 
petition  shall  be  verified  by  at  least  two 
United  States  citizen  witnesses,  as  pro¬ 
vided  in  §  334.21  of  this  chapter. 


Part  331 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Alien 
Enemies 

StJBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

331.1  Allen  enemy  defined. 


Sec. 

331.2  Termination  of  status  of  alien 

enemy. 

331.3  Revocation  of  exception  from  classi¬ 

fication  of  alien  enemy. 

331.4  Naturalization  under  special  provi¬ 

sions  of  the  Immigration  and  Na¬ 
tionality  Act. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONStmSTANTIVE  PROVISIONS 

331.11  Petition  for  naturalization  pending; 

notice  of  and  objection  to  final 

hearing  on  petition. 

331.12  Waiver  of  90-day  notice. 

331.13  Elxceptlon  from  classification  of  alien 

enemy. 

Authority:  §|  331.1  to  331.13  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  306,  324,  329,  331,  332,  342,  402,  66  Stat. 
237,  247,  250,  252,  263,  278. 

SUBPART  A — substantive  PROVISIONS 

§  331.1  Alien  enemy  defined.  An 
alien  who  is  a  native,  citizen,  subject,  or 
denizen  of  any  country,  state,  or  sov¬ 
ereignty  with  which  the  United  States 
is  at  war  shall  be  considered  an  alien 
enemy  for  the  purposes  of  the  naturali¬ 
zation  laws.  A  native  of  such  an  enemy 
country,  state,  or  sovereignty,  who  sub¬ 
sequent  to  birth  has  become  stateless  or 
who  has  become  a  citizen,  subject  or 
denizen  of  a  nation  with  which  the 
United  States  is  not  at  war  shall 
nevertheless  be  considered  an  alien 
enemy. 

§  331.2  Termination  of  status  of  alien 
enemy.  An  alien  enemy  as  defined  in 
§  331.1  shall  cease  to  be  an  alien  enemy 
within  the  meaning  of  this  part  upon 
the  official  determination  in  the  manner 
prescribed  by  section  331  (d)  of  the  Im¬ 
migration  and  Nationality  Act  that  hos¬ 
tilities  between  the  United  States  and 
the  enemy  country,  state,  or  sovereignty 
have  ended. 

§  331.3  Revocation  of  exception  from 
classification  of  alien  enemy.  If  subse- 
•  quent  to  the  filing  of  a  petition  for  nat¬ 
uralization,  and  prior  to  admission  to 
citizenship,  evidence  becomes  available 
to  the  Service  that  exception  from  the 
classification  of  alien  enemy  w’as  illegally 
or  fraudulently  obtained  from  or  was 
granted  through  illegality  or  by  fraud 
practiced  upon  the  district  director  or 
the  Commissioner,  or  a  Deputy  Commis¬ 
sioner,  or  Assistant  Commissioner,  ac¬ 
tion  to  cancel  the  exception  granted 
may  be  taken  in  accordance  with  the 
provisions  of  Part  5  of  this  chapter,  in 
which  case  a  motion  shall  be  made  to  the 
court  to  defer  final  hearing  until  such 
proceedings  have  been  concluded, 
the  exception  is  cancelled  by  the  district 
director  or  the  Commissioner,  or  a 
Deputy  Commissioner,  it  shall  be  con¬ 
sidered  a  nullity  from  the  date  of  the 
granting  thereof,  and  the  petitioner 
shall  be  subject  to  all  the  provisions  of 
this  part  to  the  same  extent  as  though 
the  exception  had  never  been  granted. 
Written  notice  of  the  cancellation  shall 
be  furnished  by  the  district  director  to 
the  clerk  of  the  naturalization  court  for 
inclusion  in  the  naturalization  record. 

§  331.4  Naturalization  under  special 
provisions  of  the  Immigration  and 
tionality  Acty  An  alien  enemy,  as  de¬ 
fined  in  §  331.1,  who  is  applying  for 
naturalization  under  the  provisions  of 
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section  306  (a)  (1).  324  (c),  329,  or  402 
(j)  of  the  Immigration  and  Nationality 
Act  may  be  naturalized,  if  otherwise 
qualified,  notwithstanding  the  provisions 
of  this  part. 

SUBPART  B — PROCEDURAL  AND  OTHER 

nonsubstantive  provisions 

§331.11  Petition  for  naturalization 
pending;  notice  of  and  objection  to  final 
hearing  on  petition.  Subject  to  the  con¬ 
ditions  stated  in  this  section,  an  alien 
enemy,  as  defined  in  §  331.1,  whose  peti¬ 
tion  for  naturalization  was  pending  at 
the  beginning  of  the  state  of  war,  may,  if 
otherwise  eligible,  be  naturalized  after 
his  loyalty  has  been  fully  established* 
upon  investigation  by  the  appropriate 
district  director.  The  petition  for  nat¬ 
uralization  shall  not  be  called  for  a  hear¬ 
ing  or  heard,  except  after  ninety-days’ 
notice  by  the  clerk  of  court  to  the  appro¬ 
priate  district  director  or  officer  in 
charge.  Such  notice  shall  be  given  on 
Form  N-435,  in  duplicate,  and  the 
ninety-day  period  shall  commence  on  the 
date  of  its  receipt.  The  district  director 
i  orofiBcer  in  charge  shall  mail  a  receipted 
copy  of  Form  N-435  to  the  clerk  of  court 
;  within  two  business  days  after  receipt. 

I  The  district  director  or  officei  in  charge 
may,  at  any  time  prior  to  final  hearing, 
object  to  such  hearing.  Such  objection 
shall  be  made  on  Form  N-434,  in  dupli- 
I  cate,  and  filed  with  the  clerk  of  court. 
The  filing  of  such  objection  shall  cause 
the  petition  to  be  continued  until  such 
time  as  the  objection  is  withdrawn.  The 
;  clerk  of  coui’t  shall  mail  a  receipted  copy 
of  Form  N-434  to  the  district  director  or 
officer  in  charge  w'ithin  two  business  days 
after  receipt. 

§  331.12  Waiver  of  90-day  notice.  A 
petitioner  for  naturalization  embraced 
within  this  part  may  request  the  district 
director  or  officer  in  charge,  in  writing, 
to  waive  the  ninety-day  notice  referred 
to  in  §  331.11.  Such  waiver  may  be 
granted  at  any  time  after  the  petition 
has  been  filed  and  either  before  or  after 
the  clerk’s  notice  has  been  given  and  the 
ninety-day  period  has  commenced.  The 
district  director  or  officer  in  charge  shall 
cause  a  full  and  complete  investigation 
to  be  conducted  and  if  such  investiga¬ 
tion  satisfactorily  establishes  the  peti¬ 
tioner’s  loyalty  to  the  United  States  the 
district  director  or  officer  in  charge  may, 
in  his  discretion,  grant  the  waiver.  If 
the  waiver  is  granted,  notice  thereof 
shall  be  given  to  the  clerk  of  court  by 
the  district  director  or  officer  in  charge 
on  Form  N-424,  in  duplicate,  a  copy  of 
which  shall  be  retained  in  the  Service 
file. 

§  331.13  Exception  fromxlassification 
of  alien  enemy.  An  alien  enemy,  as 
I  defined  in  §  331.1,  who  did  not  have  a 
Mition  for  naturalization  pending  at 
the  beginning  of  the  state  of  war,  shall 
fiot  be  eligible  to  file  a  petition  for  nat¬ 
uralization,  unless  and  until  the  district 
director  has  excepted  such  alien  from 
ine  classification  of  alien  enemy.  Appli- 
ation  for  such  exception  shall  be  made 
u  Form  N-436  and  submitted  to  the 
wryice  with  the  application  to  file  a 
peiition  for  naturalization.  The  district 
~^ror  shall  thereupon  cause  a  full  and 
,  '-ompiete  investigation  to  be  made  of  the 
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loyalty  of  such  applicant.  If,  after  such 
investigation,  the  district  director  is  sat¬ 
isfied  as  to  the  applicant’s  loyalty  to  the 
United  States,  he  may,  in  his  discretion, 
except  the  applicant  from  the  classifica¬ 
tion  of  alien  enemy  by  the  execution  of 
Form  N-438,  in  duplicate,  the  original 
of  which  shall  be  filed  with  the  clerk  of 
the  naturalization  court  at  the  time  of  or 
prior  to  the  filing  of  the  petition  for 
naturalization,  and  the  copy  retained  in 
the  Service  *  file.  The  exception  so 
granted  on  Form  N-438  shall  not  be 
effective  for  the  purpose  of  filing  a  peti¬ 
tion  for  naturalization  unless  and  until 
such  form  is  filed  with  the  clerk  of  court. 
Form  N-438  need  not  be  filed  with  and 
made  a  part  of  the  petition  but  shall  be 
filed  with  the  naturalization  record  by 
the  clerk  of  court.  If  the  district  direc¬ 
tor  is  not  satisfied  as  to  the  applicant’s 
loyalty,  he  shall  deny  the  application. 
The  applicant  shall  be  notified  in  writing 
of  the  denial  of  his  application  with  the 
reasons  therefor  and,  at  the  same  time, 
shall  be  advised  that  he  has  ten  days 
from  the  date  of  the  notification  in  which 
he  may  appeal  to  the  Assistant  Com¬ 
missioner,  Inspections  and  Examina¬ 
tions  Division,  in  accordance  with  the 
provisions  of  Part  7.  If  the  Assistant 
Commissioner  approves  the  application, 
the  district  director  shall  except  the 
applicant  from  the  classification  of  alien 
enemy,  in  the  manner  provided  in  this 
section.  An  applicant  who  has  been 
excepted  from  the  classification  of  alien 
enemy  under  this  section  shall  be  en¬ 
titled  to  a  hearing  upon  his  petition  for 
naturalization  w  ithout  regard  to  the  pro¬ 
visions  of  §  331.11. 


Part  332 — Preliminary  Interrogation  or 
Applicants  for  Naturalization  and 
Witnesses 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

332.11  Interrogation  preliminary  to  filing 

petition  for  naturalization. 

332.12  Certificate  by  examiner  whenever 

petitioner  is  entitled  to  immediate 
hearing. 

332.13  Use  of  record  of  preliminary  interro¬ 

gation. 

332.14  Notice  of  proposed  recommendation 

of  denial;  findings,  conclusion,  and 
recommendation. 

Aitthoritt:  §§  332.11  to  332.14  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  335,  66  Stat.  252,  255. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  332.11  Interrogation  preliminary  to 
filing  petition  for  naturalization — (a) 
Scope  of  interrogation.  Whenever  prac¬ 
ticable,  each  applicant  for  naturalization 
and  his  witnesses  shall  appear  in  person 
before  an  officer  of  the  Service  author¬ 
ized  to  administer  oaths,  prior  to  the 
filing  of  a  petition  for  naturalization, 
and  give  testimony  under  oath  concern¬ 
ing  the  applicant’s  mental  and  moral 
qualifications  for  citizenship,  attach¬ 
ment  to  the  principles  of  the  Constitu¬ 


tion,  and  disposition  to  the  good  order 
and  happiness  of  the  United  States,  the 
qualifications  of  the  witnesses,  and  the 
other  qualifications  to  become  a  natu¬ 
ralized  citizen  as  required  by  law.  The 
interrogation  shall  be  uniform  through¬ 
out  the  United  States. 

(b)  Conduct  of  interrogation.  The 
Service  officer,  prior  to  the  beginning  of 
the  interrogation,  shall  make  known  to 
the  applicant  and  the  witnesses  the  offi¬ 
cial  capacity  in  which  he  is  conducting 
the  interrogation.  The  applicant  and 
each  witness  shall  be  questioned  under 
oath  separately  and  apart  from  one  an¬ 
other  and  apart  from  the  public.  The 
applicant  shall  be  interrogated  as  to  each 
assertion  made  by  him  in  his  applica¬ 
tion  to  file  a  petition  and  in  any  sup¬ 
plemental  form.  Whenever  necessary, 
the  written  answers  in  the  forms  shall 
be  corrected  by  the  officer  to  conform  to 
the  oral  statements  made  under  oath. 
The  examining  officer,  in  his  discretion, 
may  have  a  stenographic  transcript 
made,  or  prepare  affidavits  covering 
testimony  of  the  applicant  or  witnesses. 
The  questions  to  the  applicant  and  the 
witnesses  shall  be  repeated  in  different 
form  and  elaborated  if  necessary,  until 
the  officer  conducting  the  interrogation 
is  satisfied  that  the  person  being  inter¬ 
rogated  fully  understands  them.  At  the 
conclusion  of  the  interrogation  all  cor¬ 
rections  made  on  the  application  form 
and  supplements  thereto  shall  be  con¬ 
secutively  numbered  and  recorded  in  the 
space  provided  therefor  in  the  appli¬ 
cant’s  affidavit  contained  in  the  form. 
The  affidavit  shall  then  be  subscribed 
and  sworn  to  by  the  applicant  and  signed 
by  the  examining  officer.  The  witnesses 
shall  be  questioned  to  develop  their  own 
credibility  and  competency  as  well  as 
the  extent  of  their  personal  knowledge 
of  the  applicant’s  qualifications  to  be¬ 
come  a  naturalized  citizen.  If  the  appli¬ 
cant  is  exempted  from  the  requirement 
of  reading  and  writing,  and  speaking 
English,  the  interrogation,  including  the 
examination  of  the  applicant’s  knowl¬ 
edge  and  understanding  of  the  Consti¬ 
tution,  history,  and  form  of  Government 
of  the  United  States,  may  be  conducted 
through  an  interpreter. 

§  332.12  Certificate  by  examiner  when~ 
ever  petitioner  is  entitled  to  immediate 
hearing.  The  officer  or  employee  con¬ 
ducting  the  preliminary  interrogation 
shall  execute  a  certificate  of  examina¬ 
tion  on  Form  N-440  in  duplicate,  for 
attachment  to  the  original  and  duplicate 
petitions  for  naturalization,  in  any  case 
in  which  the  petitioner,  under  the  pro¬ 
visions  of  the  Immigration  and  Nation¬ 
ality  Act  applicable  to  his  case,  is 
entitled  to  an  immediate  hearing  fol¬ 
lowing  examination  by  a  representative 
of  the  Service. 

§  332.13  Use  of  record  of  preliminary 
interrogation.  'ITie  record  of  the  pre¬ 
liminary  interrogation,  including  the 
executed  and  corrected  application  form 
and  supplements  thereto,  affidavits, 
transcripts  of  testimony,  documents  and 
other  evidence,  and  the  reports  of  any  in¬ 
vestigations  conducted,  shall,  in  those 
cases  in  which  a  preliminary  examina¬ 
tion  is  to  be  held  under  Part  335  of  this 
chapter,  be  submitted  to  the  examiner 
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designated  to  conduct  such  examination, 
for  his  use  in  examining  the  petitioner 
and  witnesses.  In  those  cases  in  which 
no  preliminary  examination  is  held  the 
recommendation  to  the  naturalization 
court  shall  be  based  upon  the  record  of 
the  preliminary  interrogation  and  such 
other  evidence  as  may  be  available. 

S  332.1-1  Notice  of  proposed  recom¬ 
mendation  of  denial;  findings,  conclu¬ 
sion,  and  recommendation.  In  those 
cases  in  which  the  recommendation  to 
the  court  is  for  denial  of  the  petition,  and 
no  preliminary  examination  under  Part 
335  of  this  chapter  Is  held,  an  officer  of 
the  Service  shall,  as  soon  as  practicable 
after  the  preliminary  interrogation  and 
investigations  have  been  concluded,  pre¬ 
pare  a  memorandum  in  behalf  of  the 
Service  in  the  manner  described  in 
§  335.12,  and  subject  to  review  by  the 
Commissioner,  for  presentation  to  the 
court  at  the  final  hearing.  The  petitioner 
shall  be  given  written  notice  on  Form 
N-429  advising  him  of  the  recommenda¬ 
tion  which  will  be  made  to  the  court  and 
the  siJecific  reasons  therefor.  The  notice 
and  a  copy  of  the  memorandum  shall  be 
sent  the  petitioner  by  registered  mail,  re¬ 
turn  receipt  requested,  after  review  of 
the  recommendation  by  the  Commis¬ 
sioner,  if  made,  and  at  least  thirty  days 
prior  to  final  hearing.  The  hearing  be¬ 
fore  the  court  may  be.  held  less  than 
thirty  days  after  such  notification,  if  the 
petitioner  agrees  thereto. 

Part  332a — Official  Forms 

STJBPART  A — SUBSTANTIVE  PROVISIONS 

Bee. 

832a. 1  Official  forms  essential  to  exercise 
of  Jurisdiction. 

332a.2  Official  forms  prescribed  for  use  of 
clerks  of  naturalization  courts. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

332a.ll  Initial  application  for  official  forms. 
332a. 12  Subsequent  application  for  official 
forms. 

332a. 13  Alteration  of  forms  of  petitions  or 
applications  for  naturalization. 

Authoritt:  §S  332a.l  to  332a. 13  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  310,  332,  66  Stat.  239,  252. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  332a. 1  Official  forms  essential  to  ex¬ 
ercise  of  jurisdiction.  Before  exercising 
jurisdiction  in  naturalization  proceed¬ 
ings,  the  naturalization  court  shall  di¬ 
rect  the  clerk  of  such  court  upon  writ¬ 
ten  application  to  obtain  from  the 
Service,  in  accordance  with  section  310 
(c)  of  the  Immigration  and  Nationality 
Act,  proper  forms,  records,  books,  and 
supplies  required  in  naturalization  pro¬ 
ceedings.  Such  jurisdiction  may  not  be 
exercised  until  such  official  forms,  rec¬ 
ords,  and  books  have  been  supplied  to 
such  court.  Only  such  forms  as  are 
supplied  shall  be  used  in  naturalization 
proceedings.  Where  sessions  of  the 
court  are  held  at  different  places,  the 
judge  of  such  court  may  require  the 
clerk  to  obtain  a  separate  supply  of  of¬ 
ficial  forms,  records  and  books  for  each 
such  place. 


§  332a.2  Official  forms  prescribed  for  be  used  by  clerks  of  courts  having  nat- 
use  of  clerks  of  naturalization  courts,  uralization  Jurisdiction,  in  the  exercise 
The  following  described  forms  only  shall  of  such  jurisdiction: 

Form  No.  Title  and  description 

N-3 _ Requisition  for  Forms  and  Binders. 

N-4 _ Monthly  Report — Naturalization  Papers  forwarded. 

N-5 _ Continuation  Sheet  of  Monthly  Report — Naturalization  Papers  forwarded. 

N-6 _ Jacket  for  Naturalization  Papers. 

N-7 _ Quarterly  Abstract  of  Collections  of  Naturalization  Fees. 

N-11 _ Penalty  Envelope  (addressed  to  the  Central  Office  of  Service). 

N-12 _ Penalty  Envelope  (to  be  addressed  to  any  office  of  Service). 

N-13 _ Penalty  Envelope  (large — to  be  addressed  to  any  office  of  Service). 

N-50 _ Receipt  for  Duplicate  Petitions. 

N-300 _ Application  to  File  Declaration  of  Intention. 

N-315 _ Declaration  of  Intention. 

N-350 _ Application  to  Renounce  Danish  Citizenship. 

N-351 —  Renunciation  of  Danish  Citizenship. 

N-400 —  Application  to  File  Petition  for  Naturalization. 

N-400A  _  Supplement  to  Application  to  File  Petition  for  Naturalization  (under  section  321 
(a)  or  327,  Immigration  and  Nationality  Act). 

N-400B  _  Supplement  to  Application  to  File  Petition  for  Naturalization  (by  a  seaman,  under 
section  330  of  the  Immigration  and  Nationality  Act) . 

N~400C  .  Supplement  to  Application  to  File  Petition  for  Naturalization  (for  use  with  edi< 
tlons  prior  to  December  24,  1952). 

N-401 _ Preliminary  Form  to  take  Oath  of  Allegiance  (by  a  woman  formerly  a  citizen, 

under  section  324  (c)  of  the  Immigration  and  Nationality  Act,  or  the  act  ol 
June  25,  1936,  as  amended). 

N-402 —  Application  to  File  Petition  for  Naturalization  in  Behalf  of  a  Child  (under  sec* 
tlons  322  or  323,  Immigration  and  Nationality  Act). 

N-403 _ Request  to  have  Petition  for  Naturalization  marked  “Void”. 

N-404 —  Request  for  Withdrawal  of  Petition  for  Naturalization. 

N-405-—  Petition  for  Naturalization  (under  general  provisions  of  the  Immigration  and 
Nationality  Act). 

N-405A  _  Affidavit  In  Support  of  Petition  for  Naturalization  (by  a  former  citizen,  under 
section  327  of  the  Immigration  and  Nationality  Act). 

N-406 —  Petition  for  Naturalization  (of  a  married  person,  under  section  319  (a)  or  (b), 
Immigration  and  Nationality  Act). 

N-407 —  Petition  for  Naturalization  (In  behalf  of  a  child,  under  section  322  or  323,  Im* 
migration  and  Nationality  Act). 

N-408_—  Application  to  take  Oath  of  Allegiance  and  Form  of  such  Oath  (by  a  woman 
formerly  a  citizen,  under  section  324  (c).  Immigration  and  Nationality  Act,  or 
the  Act  of  June  25,  1936,  as  amended). 

N-410 —  Motion  for  Amendment  of  Petition  (application). 

N-414 —  Acknowledgment  of  Filing  Petition  for  Naturalization. 

N-418 —  Petition  for  Naturalization  (active  duty  In  the  armed  forces,  under  section  329 
of  the  Immigration  and  Nationality  Act). 

N-421-__  Affidavit  in  Support  of  Petition  for  Naturalization  (by  a  seaman,  under  section 
330,  Immigration  and  Nationality  Act). 

N-435 —  Notice  of  Final  Hearing  by  Clerk  of  Court  (alien  enemies). 

N-435-1-  Continuation  Sheet — Form  N-435. 

N-442 —  Preliminary  Form  to  take  Oath  of  Allegiance  (by  former  citizen,  under  Public 
Law  114,  82nd  Congress,  as  amended). 

N-443___  Application  to  take  the  Oath  of  Allegiance  and  Form  of  Such  Oath  (by  former 
citizen,  under  Public  Law  114,  82nd  Congress,  as  amended). 

N-450 —  Notice  of  Intention  to  Substitute  Witnesses. 

N-451 —  Affidavits  of  Witnesses  (to  Petition  for  Naturalization). 

N-455 —  Application  for  Transfer  of  Petition  for  Naturalization. 

N-458 —  Application  to  Correct  Certificate  of  Naturalization. 

N-480 —  Naturalization  Petitions  Recommended  to  be  Granted. 

N-480A  _  Order  of  Court  (granting  petitions). 

N-481 —  Naturalization  Petitions  Recommended  to  be  Granted  (continuation  sheet). 
N-483 —  Naturalization  Petitions  Recommended  to  be  Continued  (and  Order  of  Court). 
N-484 —  Naturalization  Petitions  Recommended  to  be  Denied. 

N-484A  _  Order  of  Court  (denying  petitions). 

N-485 — ■  Naturalization  Petitions  Recommended  to  be  Granted  (on  behalf  of  childreD)* 
N-486 —  Naturalization  Petitions  Recommended  to  be  Denied  (on  behalf  of  children). 
N-489__.  Certification  by  Clerk  of  Court  of  the  taking  of  Oath  of  Allegiance. 

N-490___  Order  of  Court  Granting  Petitions  for  Naturalization. 

N-491__.  Order  of  Court  Denying  Petitions  for  Naturalization. 

N-492—  Commissioner’s  Recommendation  that  Petition  be  Granted  (and  Order  of  Court). 
N-493—  Commissioner’s  Recommendation  that  Petitions  be  Denied  (and  Order  of  Court). 
N-550 _ Certificate  of  Naturalization. 

N-580_-.  Application  for  a  Certificate  of  Naturalization  or  Repatriation  (under  section 
343  (a)  of  the  Immigration  and  Nationality  Act  or  12th  subdivision,  section  i 
of  Act  of  June  29,  1906). 

SUBPART  B — PROCEDURAL  AND  OTHER  rccord,  it  Shall  bc  accompanied  by  » 
NONSUBSTANTIVE  PROVISIONS  Certificate  of  the  Attorney  General  w 

§  332a.ll  Initial  application  for  offi-  State,  certifying  that  the  said  co 
cial  forms.  Whenever  the  initial  appli-  ^  ®  court  of  record,  having  a  sea - 
cation  for  forms,  records,  books,  and  clerk,  and  jurisdiction  in  actions  at  la 
supplies  is  made  by  a*  State  court  of  or  in  equity,  or  at  law  and  in  equity,  “* 
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friday,  December  19,  1952 

which  the  amount  in  controversy  is  un¬ 
limited. 

§332a.l2  Subsequent  application  for 
official  forms.  Included  with  the  initial 
supply  of  official  forms,  records,  and 
books  furnished  to  the  various  courts  by 
the  Service  shall  be  Form  N-3  entitled 
•Requisition  for  Forms  and  Binders,** 
and  thereafter  such  forms  shall  be  used 
I  by  clerks  of  courts  in  making  requisition 
for  forms,  records,  books,  and  supplies 
for  use  in  naturalization  proceedings  in 
their  respective  courts. 

5  332a.l3  Alteration  of  forms  of  peti~ 
lions  or  applications  for  naturalization. 
The  official  forms  for  petitions  or  appli¬ 
cations  for  naturalization  to  the  court 
shall  be  altered  by  the  clerk  of  court 
as  follows: 

<  (a)  Deletion  of  inapplicable  acts  or 

sections  of  acts.  Whenever  the  petition 
form  is  designed  for  use  under  more 
than  one  act  or  more  than  one  section 
of  an  act,  by  striking  from  the  title  of 
the  form  the  reference  to  the  inapplica¬ 
ble  act  or  section. 

(b)  Exemption  from  residence  in 
United  States  and  State.  Whenever 
residence  in  the  United  States  and  State 
residence  for  any  specified  period  is  not 
required,  by  striking  out  allegations  10 
and  16  on  Form  N-406,  allegations  12 
and  13  on  Form  N-407,  allegation  16  on 
Form  N-405,  and  the  statements  in  the 
affidavits  of  witnesses  as  to  the  period 
of  United  States  and  State  residence  on 
Forms  N-405  and  N-406. 

(c)  Exemption  from  physical  presence 
in  the  United  States.  Whenever  physi¬ 
cal  presence  in  the  United  States  for  any 

i  specified  period  is  not  required,  by  strik- 
•  ingout  allegation  14  on  Form  N-407,  and 
■  allegation  16  on  Form  N-405. 

(d)  Exemption  from  lawful  admission 
I  /or  permanent  residence.  Whenever 

lawful  admission  for  permanent  resi- 
;  dence  is  not  required,  by  striking  out 
!  allegation  9  on  Forms  N-405  and  N-418. 

(e)  Exemption  from  intention  to  re- 
-  side  permanently  in  the  United  States. 

[  Whenever  intention  to  reside  perman- 
i  ently  in  the  United  States  is  not  required 

by  striking  out  allegation  12  on  Form 
J  N-405. 

(!)  Supplemental  affidavits  filed  with 
'  petition  for  naturalization.  Whenever  a 
!  supplemental  affidavit  is  filed  with  the 
;  petition  by  adding  to  allegation  18,  on 
Form  N-405  “and  supplemental  affidavit 
on  Form  No. _ ’* 

tg)  Oath  of  allegiance.  Whenever  a 
;  petitioner  or  applicant  for  naturalization 
j  IS  exempt  from  taking  the  oath  of  alle- 
:  giance  prescribed  in  Part  337  in  its  en- 
tirety,  by  striking  from  the  oath  of 
I  Wlegiance  the  inapplicable  clauses. 


Part  332b — Instruction  and  Training  in 
Citizen. SHIP  Responsibilities:  Text¬ 
books,  Schools,  Organizations 

subpart  a — SUBSTANTIVE  PROVISIONS 
Sec, 

*32b.l  Public  school  Instruction  and  train¬ 
ing  in  citizenship  responsibilities 
of  applicants  for  naturalization, 

0-2  Sending  names  of  candidates  for 
Jiiiturallzation  to  the  public 
s-iDh,  ^schools. 

0.3  Federal  citizenship  textbooks. 


Sec. 

332b.4  Public  school  certificates  as  evidence 
of  petitioner’s  educational  prog¬ 
ress. 

332b.5  Cooperation  with  official  National 
and  State  organizations. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

Authority:  S§  332b. 1  to  332b.5  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  346,  66  Stat.  253,  266. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  332b.l  Public  school  instruction  and 
training  in  citizenship  responsibilities  of 
applicants  for  naturalization.  The  Cen¬ 
tral  Office  and  the  field  offices  of  the 
Service  shall  cooperate  with  appropriate 
authorities  or  organizations  in  the  estab- 
ment  and  maintenance  of  classes  within 
or  under  the  supervision  of  the  public 
schools  for  the  preparation  of  naturali¬ 
zation  applicants  for  their  citizenship 
duties  and  responsibilities.  Field  officers 
shall  visit  such  classes  when  practicable. 
Should  applicants  for  naturalization  who 
desire  such  preparation  live  in  remote 
localities  where  the  establishment  of  a 
class  is  impracticable,  field  officers  shall 
communicate  with  the  appropriate  rep¬ 
resentative  of  the  public  schools  for  the 
purpose  of  making  other  suitable  ar¬ 
rangements,  if  possible,  for  their  instruc¬ 
tion. 

§  332b.2  Sending  names  of  candidates 
for  naturalization  to  the  public  schools. 
Arrangements  shall  be  made  with  the 
public  schools  by  which  the  names  and 
addresses  of  applicants  for  naturaliza¬ 
tion  will  be  made  available  to  such 
schools  for  the  purpose  of  interesting 
applicants  in  attending  public  school 
classes  in  preparation  for  citizenship 
duties  and  responsibilities. 

§  332b.3  Federal  citizenship  text¬ 
books.  Citizenship  textbooks,  for  the 
free  use  of  applicants  for  naturalization 
receiving  instruction  in  or  under  the 
supervision  of  the  public  schools  in  prep¬ 
aration  for  citizenship,  shall  be  prepared 
and  distributed  by  the  Service  to  the 
appropriate  representatives  of  the  public 
schools  upon  their  signed  requisitions 
therefor. 

§  332b.4  Public  school  certificates  as 
evidence  of  petitioner's  educational 
progress.  Public  school  certificates  at¬ 
testing  the  attendance  and  progress 
records  of  petitioners  for  naturalization 
in  citizenship  classes  shall  be  given 
weight  by  naturalization  officers  in  deter¬ 
mining  the  petitioner’s  knowledge  and 
understanding  of  the  fundamentals  of 
the  history,  and  of  the  principles  and 
form  of  government  of  the  United  States, 
and  his  ability  to  read,  w'rite,  and  speak 
English,  provided  that  approval  of  the 
courses  of  instruction,  teaching,  and  ex¬ 
aminations  of  the  public  schools  issuing 
such  certificates  is  given  by  the  district 
director  and  the  naturalization  courts. 

§  332b.5  Cooperation  with  official 
National  and  State  organizations.  The 
Central  Office  and  the  field  offices  shall 
take  steps  to  obtain  thb  aid  of  and  to 
cooperate  with  official  National  and 
State  organizations  in  the  Service’s  pro¬ 
gram  of  promoting  instruction  and 
training  of  applicants  for  naturaliza¬ 


tion  for  their  citizenship  duties  and  re¬ 
sponsibilities.  Similar  action  shall  be 
taken  in  relation  to  duly  accredited  un¬ 
official  educational,  social  service,  wel¬ 
fare,  and  other  organizations  having  as 
one  of  their  objects  the  preparation  of 
applicants  for  naturalization  for  their 
citizenship  duties  and  responsibilities. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  3S2c — Photographic  Studios 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

332c. 1  Establishment  of  welfare  photo¬ 
graphic  studios. 

SUBPART  B — PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  [RESERVED] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  332c.  1  Establishment  of  welfare 
photographic  studios.  District  directors 
shall,  after  investigation,  make  reports 
and  recommendations  to  the  Commis¬ 
sioner  concerning  the  desirability  of  the 
establishment  and  operation  by  welfare 
organizations,  without  profit,  of  photo¬ 
graphic  studios,  solely  for  the  benefit  of 
persons  seeking  to  comply  with  the  re¬ 
quirements  of  the  immigration  and  nat¬ 
uralization  laws.  Quarters  for  such 
purpose  must  be  in  a  building  occupied 
by  the  Service,  and  be  conducted  under 
the  supervision  of  the  Commissioner. 
Such  welfare  organizations  shall  submit 
an  annual  accounting  to  the  Commis¬ 
sioner  of  the  conduct  of  such  studio. 
(Sec.  103,  66  stat.  173.  Interprets  or  applies 
sec.  332,  66  Stat.  253) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  332d — Designation  of  Employees 
To  Administer  Oaths  and  Take  Depo¬ 
sitions 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

332d.l  Designation  of  employees  to  ad¬ 
minister  oaths  and  take  deposi¬ 
tions. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  332d.l  Designation  of  employees  to 
administer  oaths  and  take  depositions. 
All  immigration  officers  and  other  offi¬ 
cers  or  employees  of  the  Service  of  an 
equal  or  higher  grade  are  hereby  desig¬ 
nated  to  administer  oaths  and  take  de¬ 
positions  in  matters  relating  to  the  ad¬ 
ministration  of  the  naturalization  and 
citizenship  laws, 

(See.  103,  66  Stat.  173,  Interprets  or  applies 
sec.  332,  66  Stat.  252) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved! 


Part  333 — Photographs 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

333.1  Description  of  required  photographs. 

333.2  Attachment  of  photographs  to  docu¬ 

ments. 


11518 


RULES  AND  REGULATIONS 


BUBPART  B - PROClDXnUL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  (RESERVH)! 

Authobitt:  S§  333.1  and  333.2  issued  under 
sec;  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  333,  334,  66  Stat.  252,  253,  254. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  C33.1  Description  of  required  photo¬ 
graphs.  Every  applicant  required  to 
furnish  photographs  of  himself  under 
this  subchapter  shall  submit  three  iden¬ 
tical  photographs  which  shall  be  2  by  2 
inches  in  size,  unmounted,  printed  on  a 
thin  paper,  have  a  light  background, 
clearly  show  a  full  front  view  of  the 
features  of  the  applicant  with  head  bare 
(unless  the  applicant  is  wearing  a  head¬ 
dress  as  required  by  a  religious  order  of 
which  he  is  a  member) ,  with  the  distance 
from  the  top  of  the  head  to  point  of  chin 
approximately  1*4  inches,  and  which 
shall  have  been  taken  within  30  days  of 
the  date  they  are  furnished.  The  appli¬ 
cant,  except  in  the  case  of  a  child  or 
other  person  physically  incapable  of 
signing  his  name,  shall  sign  each  copy  of 
the  photograph  w’ith  his  full  true  name, 
in  such  manner  as  not  to  obscure  the 
features.  ITie  signature  shall  be  by 
mark  if  the  applicant  is  unable  to  sign 
his  name.  If  the  applicant  is  a  prospec¬ 
tive  petitioner  for  naturalization,  the 
photographs  shall  be  signed  by  him  in 
the  English  language,  unless  the  appli¬ 
cant  is  of  the  class  e.xempted  from  sign¬ 
ing  a  petition  for  naturalization  in  the 
English  language,  as  provided  by  §  334.13 
of  this  chapter,  in  which  case  the  photo¬ 
graphs  may  be  signed  in  any  language. 
In  the  case  of  a  child  unable  to  sign  its 
name,  the  photographs  shall  be  signed 
by  the  parent,  parents,  or  guardian  as 
may  be  appropriate,  and  the  signature 
shall  read  “(insert  name  of  parent,  par¬ 
ents,  or  guardian)  in  behalf  of  (insert 
name  of  child) The  photographs  shall 
be  signed  w’hen  submitted  with  an  appli¬ 
cation  if  the  instructions  accompanying 
the  application  so  require.  If  the  in- 
structicns  do  not  so  require  the  photo¬ 
graphs  shall  be  submitted  w  ithout  being 
signed  and  shall  be  signed  at  such  later 
time  during  the  processing  of  the  appli¬ 
cation  as  may  be  appropriate. 

§  333.2  Attachment  of  photographs 
to  documents.  There  shall  be  securely 
and  permanently  attached  to  each 
original  and  duplicate  certificate  of  na¬ 
turalization  and  to  each  duplicate  and 
triplicate  declaration  of  intention  issued 
by  any  clerk  of  court,  and  to  each  copy  of 
a  declaration  of  intention,  certificate  of 
naturalization  or  certificate  of  citizen- 
sliip  issued  by  the  Service,  a  signed 
photograph  of  the  applicant.  In  each 
case  in  which  a  seal  is  affixed,  the  im¬ 
print  of  a  part  of  the  seal  shall  be  affixed 
so  as  to  extend  over  the  lower  portion  of 
the  photograph  in  such  manner  as  not  to 
obscure  the  features  of  the  applicant. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 

Part  334 — Petition  for  Naturalization 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

334.1  Right  to  file  petition  or  application 

for  naturalization. 

334.2  Oath  or  afllrmatlon  of  petitioner  and 

witnesses. 


Sec. 

334.3  Petitions  for  naturalization;  num¬ 
bering,  Indexing,  binding. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

334.11  Petition  for  naturalization  and  pre¬ 

liminary  application. 

334.12  Notification  to  appear  for  prelimi¬ 

nary  Interrogation  and  to  file  peti¬ 
tion  for  naturalization. 

334.13  Piling  of  petition  for  naturalization. 

334.14  Investigation  and  report  If  appli¬ 

cant  Is  sick  or  disabled. 

334.15  Void  petitions  for  naturalization. 

334.16  Amendment  of  petition  or  applica¬ 

tion  for  naturalization. 

334.17  Transfer  of  petition  for  naturaliza¬ 

tion. 

334.18  Withdrawal  of  petition  and  failure 

to  prosecute. 

334.21  Verification  of  petition  for  naturali¬ 
zation:  administration  of  oath. 

Authority:  §§  334.1  to  334.21  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
332,  334,  335,  66  Stat.  252,  254,  256,  257,  259, 
265. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  334.1  Right  to  file  petition  or  appli¬ 
cation  for  naturalization.  No  person 
shall  be  denied  the  right  to  apply  for 
naturalization  in  accordance  with  the 
procedure  prescribed  in  this  subchapter 
to  any  court  authorized  to  exercise  nat¬ 
uralization  jurisdiction. 

§  334.2  Oath  or  affirmation  of  peti¬ 
tioner  and  witnesses.  The  petition  for 
naturalization  shall  be  executed  under 
the  following  oath  (or  affirmation) :  “You 
do  swear  (affirm)  that  you  know  the  con¬ 
tents  of  this  petition  for  naturalization 
subscribed  by  you,  and  that  the  same  are 
true  to  the  best  of  your  knowledge  and 
belief.” 

The  following  oath  (or  affirmation) 
.shall  be  administered  to  each  of  the 
witnesses  who  verify  the  petition:  “You 
do  swear  (affirm)  that  the  statements 
of  fact  you  have  made  m  the  affidavits 
to  -this  petition  for  naturalization  sub¬ 
scribed  by  you  are  true  to  the  best  of 
your  knowledge  and  belief.” 

§  334.3  Petitions  for  naturalization; 
numbering,  indexing,  binding.  Petitions 
for  naturalization  shall  be  numbered 
consecutively  in  the  order  in  which  they 
are  filed,  shall  be  filed  chronologically 
in  separate  volumes,  indexed,  and  made 
a  part  of  the  records  of  the  naturaliza¬ 
tion  court.  Each  such  volume  shall, 
upon  completion,  be  permanently  bound 
by  an  employee  of  the  Service.  When¬ 
ever  a  petitioner’s  name  has  been 
changed  by  order  of  court  the  original 
and  the  changed  name  shall  be  entered 
by  the  clerk  of  court  in  the  index  of 
petitions  for  naturalization. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  334.11  Petition  for  naturalization 
and  preliminary  application.  Except  as 
otherwise  provided  in  this  subchapter,  a 
person  who  has  attained  the  age  of  eight¬ 
een  years  and  who  desires  to  apply  for 
naturalization,  shall  make  and  file,  in 
accordance  with  the  provisions  of  this 
part,  a  sworn  petition  for  naturalization, 
in  duplicate.  Such  person  shall,  before 
filing  the  petition  for  naturalization, 
execute  and  submit  to  the  Service  pre¬ 
liminary  application  to  file  a  petition  for 


naturalization.  Form  N-400,  In  accord¬ 
ance  with  the  instructions  contained 
therein. 

§  334.12  Notification  to  appear  for  pre~ 
liminary  interrogation  and  to  file  peti¬ 
tion  for  naturalization.  Following  the 
submission  of  the  preliminary  applica¬ 
tion,  the  applicant  shall  be  notified  when 
and  where  to  appear  with  his  witnesses 
for  preliminary  interrogation,  as  de¬ 
scribed  in  Part  332  of  this  chapter,  and  to 
file  the  petition  for  naturalization. 

§  334.13  Filing  of  petition  for  natural¬ 
ization.  The  petition  for  naturalization 
and  the  duplicate  copy  thereof  shall  be 
filed  by  the  petitioner,  in  person,  with 
the  clerk  of  the  court  or  his  authorized 
deputy  and  only  in  the  office  of  the  clerk, 
except  that  an  applicant  for  naturaliza¬ 
tion  who  satisfactorily  establishes  that 
he  is  prevented  by  sickness  or  other  dis¬ 
ability  from  appearing  in  the  office  of  the 
clerk,  may  file  the  petition  for  natural¬ 
ization  at  such  other  place  as  may  be 
designated  by  the  clerk  of  court  or  his 
authorized  deputy.  Except  as  otherwise 
provided  in  this  subchapter,  the  petition 
shall  be  on  Form  N-405  and  shall  contain 
an  averment  that  it  is  the  intention  of 
the  petitioner  to  reside  permanently  in 
the  United  States.  The  petition  shall  be 
signed  by  the  petitioner  in  the  English 
language,  if  physically  able  to  write,  un¬ 
less  the  petitioner  on  December  24, 1952 
was  over  fifty  years  of  age  and  had  been 
living  in  the  United  States  for  at  least 
twenty  years,  in  which  case  the  petitioner 
may  sign  his  name  in  any  language. 
When  the  petition  has  been  so  filed,  the 
clerk  shall  furnish  to  the  petitioner  an 
acknowledgment  of  the  filing  of  the  peti¬ 
tion  on  Form  N-414.  The  petitioner 
shall  pay  the  clerk  of  the  naturalization 
court,  at  the  time  the  petition  is  filed,  a 
fee  of  $10,  unless  the  petitioner  is  exempt 
therefrom  by  section  344  (h)  of  the  Im¬ 
migration  and  Nationality  Act, 

§  334.14  Investigation  and  report  H 
applicant  is  sick  or  disabled.  Whenever 
it  appears  that  an  applicant  for  natural¬ 
ization  may  be  unable,  because  of  sick¬ 
ness  or  other  disability,  to  present 
himself  in  the  office  of  the  clerk  of  a 
naturalization  court  to  file  a  petition  for 
naturalization,  the  district  director  or 
officer  in  charge  shall  cause  an  inves¬ 
tigation  to  be  conducted  to  detc  rmine  the 
circumstances,  and  shall  report  the  con¬ 
dition  of  the  applicant  to  the  clerk  of 
court  for  the  purpose  of  aiding  the  court  j 
to  determine  whether  the  clerk  of  court 
shall  designate  another  place  to  file  a 
petition  for  naturalization.  The  report 
shall  show  whether  the  sickness  or  dis¬ 
ability  is  of  a  nature  which  so  incapac¬ 
itates  the  applicant  as  to  prevent  him 
from  appearing  personally  in  the  office 
of  the  clerk  of  coui't. 

§  334.15  Void  petitions  for  natural- 
ization.  If  a  petition  for  naturalization 
filed  with  the  clerk  of  court  is  materially 
defective  on  its  face,  it  shall  neverthelea 
remain  a  part  of  the  records  of  the  court 
and  the  duplicate  thereof  disposed  oi, 
and  the  fee  accounted  for,  in  accordance 
with  the  provisions  of  Part  339  of  tins 
chapter.  The  Service  shall  inform  the 
petitioner  of  the  defect  and  the  des^ 
ability  of  having  the  petition  marten 
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‘Void”  in  order  that  the  fee  may  be  re- 
lunded  or  credited  to  the  filing  of  another 
petition.  If  the  petitioner  desires  to  have 
defective  petition  submitted  to  the 
court  for  a  judicial  ruling  in  lieu  of 
having  it  marked  “Void”,  no  refund  of 
the  fee  shall  be  made.  A  request  by  the 
petitioner  that  his  petition  be  marked 
"Void”  shall  be  made  on  Form  N-403,  in 
duplicate,  and  submitted  to  the  district 
director.  If  the  request  is  approved  by 
the  district  director  the  original  shall  be 
furnished  the  clerk  of  court  for  attach¬ 
ment  to  the  petition  and  the  clerk  of 
court  shall  mark  the  petition  "Void”. 
The  duplicate  shall  be  retained  in  the 
field  office  file. 

5  334.16  Amendment  of  petition  or  ap¬ 
plication  for  naturalization — (a)  During 
pendency  of  petition  or  application.  An 
application  to  amend  a  petition  or  appli¬ 
cation  for  naturalization,  while  such 
application  or  petition  is  pending,  shall 
be  made  by  the  petitioner  or  applicant 
on  Form  N-410,  with  copies  thereof 
equal  to  the  number  of  copies  of  the 
petition  or  application  for  natural¬ 
ization,  and  presented  to  the  court  at 
the  hearing  on  the  petition  or  applica¬ 
tion  for  naturalization.  When  the  court 
orders  the  petition  *  or  application 
amended,  the  original  order  shall  be  filed 
with  the  original  petition  or  application 
and  the  copies  attached  to  the  respective 
copies  of  the  petition  or  application. 

(b)  After  final  action  on  petition  or 
mlication.  Whenever  an  application 
is  made  to  the  court  to  amend  a  petition 
or  application  for  naturalization  after 
final  action  thereon  has  been  taken  by 
the  court,  a  copy  of  the  application  shall 
be  served  upon  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  territory  in  which 
the  court  is  located,  in  the  manner  and 
within  the  time  provided  by  the  rules  of 
court  in  which  application  is  made.  A 
representative  of  the  Service  may  ap¬ 
pear  at  the  hearing  upon  such  applica¬ 
tion  and  be  heard  in  favor  of  or  in  op¬ 
position  thereto.  When  the  court  orders 
the  petition  amended,  the  clerk  of  court 
shall  transmit  a  copy  of  the  order  to  the 
district  director  or  ofiBcer  in  charge  for 
hiclusion  in  the  Service  file. 

!  334.17  Transfer  of  petition  for  nat¬ 
uralization — (a)  Application  for  trans¬ 
it-  A  petitioner  for  naturalization  who 
removes  from  the  jurisdiction  of  the 
court  in  which  his  petition  for  naturali- 
ation  is  pending,  may  make  application 
to  the  court  on  Form  N-455,  in  quad¬ 
ruplicate,  for  transfer  of  the  petition  to 
*  naturalization  court  having  jurisdic¬ 
tion  over  his  place  of  residence,  or,  if 
fne  petition  was  not  required  to  be  filed 
^  a  naturalization  court  having  juris¬ 
diction  over  his  place  of  residence,  to  any 
other  naturalization  court  exercising 
aatwalization  jurisdiction.  The  appli- 
^tion  shall  be  submitted,  in  accordance 
instructions  contained  therein, 
jo  the  district  director  or  officer  in  charge 
*ercising  administrative  jurisdiction 
..  ^^6  place  where  the  court  in  which 

P^^ttion  is  filed  is  located, 
b)  Action  by  district  director  or  of- 
orMR*”  charge.  If  the  district  director 
Officer  in  charge  consents  to  the  trans¬ 


fer,  he  shall  so  indicate  on  each  copy  of 
Form  N-U55,  which  shall  be  filed  with 
the  clerk  of  court  in  which  the  petition 
is  pending.  If  the  district  director  or 
oflBcer  in  charge  does  not  consent  to  the 
transfer  he  shall  so  indicate  on  each  copy 
of  Form  N-455  which  shall  be  filed  with 
the  clerk  of  court,  with  a  memorandum 
of  the  district  director  or  oflBcer  in  charge 
setting  forth  the  reasons  for  the  denial. 
The  applicant  shall  be  notified  by  the 
district  director  or  officer  in  charge  of 
the  filing  of  Form  N-455  with  the  clerk 
of  court,  and  whether  consent  has  been 
given  by  the  district  director  or  officer  in 
charge. 

(c)  Action  by  court  in  which  petition 
is  filed.  The  court  in  which  the  petition 
is  filed  shall  enter  an  order  on  Form 
N-455,  in  quadruplicate,  approving  or 
disapproving  the  application.  If  the  ap¬ 
plication  is  approved,  the  original  Form 
N-455  shall  be  filed  with  the  naturaliza¬ 
tion  record  in  the  office  of  the  clerk  of 
court,  the  duplicate  and  triplicate  copies, 
duly  attested  and  certified,  transmitted 
to  the  court  to  which  the  petition  is  to 
be  transferred,  and  the  quadruplicate 
copy  transmitted  to  the  district  director 
or  officer  in  charge.  If  the  application 
is  disapproved,  the  original  Form  N-455 
shall  be  filed  with  the  naturalization 
record  in  the  office  of  the  clerk  of  court 
and  the  remaining  copies  transmitted  to 
the  district  director  or  officer  in  charge, 
who  shall  notify  the  applicant  of  the 
disapproval. 

(d)  Action  by  court  to  which  petition 
is  transferred.  The  court  to  which  the 
petition  is  to  be  transferred  shall  enter 
an  order  on  the  duplicate  and  triplicate 
copies  of  Form  N-455,  approving  or  dis¬ 
approving  the  transfer.  The  duplicate 
copy  shall  be  filed  with  the  clerk  of  the 
court  to  which  the  petition  is  to  be  trans¬ 
ferred,  and  the  triplicate  copy,  duly  at¬ 
tested  and  certified,  transmitted  to  the 
clerk  of  the  court  in  which  the  petition 
is  filed.  If  the  application  is  disap¬ 
proved,  the  clerk  of  court  receiving  the 
triplicate  copy  shall  notify  the  district 
director  or  officer  in  charge,  who  shall 
notify  the  applicant  of  the  disapproval. 

(e)  Transfer  of  petition  and  record. 
If  the  court  to  which  the  petition  is  to 
be  transferred  approves  the  transfer,  the 
clerk  of  court  in  which  the  petition  is 
filed  shall  file  the  triplicate  copy  of  Form 
N-455  with  the  naturalization  record 
and  forward  a  certified  copy  of  the  peti¬ 
tion,  and  the  originals  of  all  documents 
filed  relating  thereto,  to  the  court  to 
which  the  petition  is  being  transferred, 
and  notify  the  district  director  having 
administrative  jurisdiction  over  the  place 
in  which  the  petition  is  filed,  of  the  ac¬ 
tion  taken.  Upon  receipt  of  the  certified 
copy  and  record,  the  clerk  of  court  to 
which  the  petition  is  transferred  shall 
index  it,  number  it  consecutively  in  the 
order  in  which  it  is  received,  prefixed  by 
the  letters  TR,  and  in  a  series  separate 
from  petitions  originally  filed  in  the 
court.  The  petition  shall  be  made  a  part 
of  the  record  of  the  naturalization  court. 
No  fee  shall  be  charged  by  the  clerk  of 
the  court  to  which  the  petition  is  trans¬ 
ferred  for  the  filing  of  the  transferred 
petition  or  the  issuance  of  a  certificate 
of  naturalization. 


§  334.18  Withdrawal  of  petition  and 
failure  to  prosecute,  (a)  A  petitioner 
who  desires  to  withdraw  his  petition  for 
naturalization  after  the  filing  thereof 
shall  make  request  for  withdrawal  on 
Form  N-404,  in  duplicate.  The  original 
shall  be  filed  with  the  clerk  of  court  and 
the  duplicate  with  the  office  of  the  Serv¬ 
ice  exercising  administrative  jurisdic¬ 
tion  over  the  district  in  which  the  court 
is  located.  At  the  final  hearing  upon  the 
petition,  the  officer  in  attendance  shall 
inform  the  court  whether  the  district 
director  or  officer  in  charge  consents  to 
the  withdrawal  of  the  petition.  In  cases 
in  which  such  officer  does  not  consent  to 
the  withdrawal,  the  court  shall  deter¬ 
mine  the  petition  on  its  merits. 

(b)  At  the  final  hearing  upon  a  peti¬ 
tion  for  naturalization  which  the  peti¬ 
tioner  has  failed  to  prosecute,  the  officer 
in  attendance,  shall  inform  the  court 
whether  the  district  director  or  officer  in 
charge  consents  to  dismissal  of  the  peti¬ 
tion  for  lack  of  prosecution.  In  cases  in 
which  such  officer  does  not  move  that  the 
petition  be  dismissed  for  lack  of  prosecu¬ 
tion,  the  court  shall  determine  the  peti¬ 
tion  on  its  merits. 

§  334.21  Verification  of  petition  for 
naturalization;  administration  of  oath. 
Every  petition  for  naturalization  shall, 
before  it  is  filed,  be  verified  by  the  peti¬ 
tioner,  and  by  the  affidavits  of  two  credi¬ 
ble  witnesses,  citizens  of  the  United 
States,  who  shall  appear  in  person  either 
before  a  designated  examiner  or  before 
the  clerk  of  the  court  or  his  authorized 
deputy.  Any  such  officer  shall  ad¬ 
minister  the  required  oaths  to  the  peti¬ 
tioner  and  the  witnesses.  The  witnesses 
shall  sign  the  affidavits.  The  witnesses 
shall  have  and  aver  knowledge  of  the 
petitioner  as  to  each  place  of  his  resi¬ 
dence  in  the  State  where  he  is  residing 
during  the  period  of  at  least  six  months 
immediately  prior  to  the  filing  of  the 
petition  unless  the  petitioner  is  exempted 
from  the  usual  State  residence  require¬ 
ment.  If  the  petitioner  has  resided  at 
two  or  more  places  in  the  State  during 
the  required  six-month  period  and  for 
this  reason  two  witnesses  cannot  be  pro¬ 
cured  to  verify  the  petition  as  to  all  such 
residence,  additional  witnesses  may  be 
used  and  their  affidavits  shall  be  exe¬ 
cuted,  in  duplicate,  on  Form  N-451,  one 
copy  of  which  shall  be  attached  to  the 
original  petition  and  the  other  to  the 
duplicate  petition  at  the  time  of  filing  the 
petition.  The  witnesses  shall  state  in 
their  affidavits  that  they  personally 
know  that  the  petitioner  is  and  has  been 
a  resident  at  such  place  for  such  period, 
the  length  of  the  petitioner’s  physical 
presence  in  the  United  States  during 
such  period,  and  that  the  petitioner  is 
and  has  been  during  all  such  period  of 
residence  a  person  of  good  moral  charac¬ 
ter,  attached  to  the  principles  of  the 
Constitution  of  the  United  States,  well 
disposed  to  the  good  order  and  happiness 
of  the  United  States,  and  in  all  respects 
qualified  to  become  a  citizen  of  the 
United  States,  If  the  petitioner  is  ex¬ 
empted  from  the  usual  State  residence 
requirement,  the  witnesses  shall  state  in 
their  affidavits  the  period  of  time  that 
they  have  personally  known  the  peti¬ 
tioner  to  have  been  resident  and  physi- 
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cally  present  in  the  United  States,  and 
that  such  petitioner  is,  and,  for  the 
period  required  by  the  naturalization 
provisions  applicable  to  the  case,  has 
been,  a  person  of  good  moral  character, 
attached  to  the  principles  of  the  Consti¬ 
tution  of  the  United  States,  well  dis¬ 
posed  to  the  good  order  and  happiness 
of  the  United  States,  and  in  all  respects 
qualified  to  become  a  citizen  of  the 
United  States. 


Part  334a — Declaration  of  Intention 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

334a. 11  Preliminary  form  for  declaration  of 
Intention. 

334a.l2  Notification  to  applicant. 

334a. 13  piling  of  declaration  of  Intention. 
334a.l4  Execution  and  fee. 

334a. 15  Disposition. 

334a.l6  Declaration  of  Intention;  number¬ 
ing,  Indexing,  binding. 

Authoritt:  SS  334a.ll  to  334a.l6  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  332,  334,  339,  344,  66  Stat.  252, 
234,  259,  264. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  334a.  11  Preliminary  form  for  decla¬ 
ration  of  intention.  Each  prospective 
declarant  shall,  before  making  and  filing 
a  declaration  of  intention,  submit  to  the 
Service  an  application  therefor  on  Form 
N-300  in  accordance  with  the  instruc¬ 
tions  contained  therein.  The  applica¬ 
tion  may  be  submitted  at  any  time  after 
the  applicant  has  been  lawfully  admitted 
for  permanent  residence  and  has  at¬ 
tained  the  age  of  eighteen  years. 

5  334a.  12  Notification  to  applicant.- 
Following  approval  of  the  application  by 
the  Service,  the  applicant  shall  be  noti¬ 
fied  when  and  where  to  appear  to  make 
and  file  the  declaration  of  intention. 

§  334a. 13  Filing  of  declaration  of  in¬ 
tention.  A  clerk  of  court  or  his  author¬ 
ized  deputy  shall  not  accept  a  declaration 
of  intention  for  filing,  unless  and  until 
there  shall  have  been  received  from  the 
Service  the  applicant’s  approved  Form 
N-300  authorizing  the  issuance  of  the 
declaration  and  showing  that  the  appli¬ 
cant  is  residing  in  the  United  States 
pursuant  to  a  lawful  admission  for 
permanent  residence. 

§  334a. 14  Execution  and  fee.  The 
declaration  of  intention  shall  be  exe¬ 
cuted  by  the  alien  under  oath  on  Form 
N-315.  in  triplicate,  before  the  clerk  of 
any  court  exercising  naturalization  juris¬ 
diction  or  his  authorized  deputy,  re¬ 
gardless  of  the  place  of  residence  of  the 
applicant,  and  only  in  the  oflBce  of  said 
clerk.  The  applicant  may  sign  the 
declaration  and  the  photographs  affixed 
thereto  in  any  language,  or  by  mark  if 
unable  to  write.  The  declarant  shall 
pay  the  clerk  of  court,  at  the  time  the 
declaration  of  intention  is  filed,  the  sta¬ 
tutory  fee  of  $5. 

§  334a. 15  Disposition.  The  original 
declaration  of  intention  shall  be  retained 


and  filed  of  record  by  the  clerk  of  court, 
and  the  triplicate  delivered  forthwith 
to  the  alien.  The  duplicate,  with  Form 
N-300,  shall  be  forwarded  to  the  appro¬ 
priate  district  director  or  oflacer  in  charge 
on  the  first  day  of  the  month  following 
the  month  in  which  the  declaration  is 
filed,  in  accordance  with  §  339.2  of  this 
chapter  for  inclusion  in  the  declarant’s 
file. 

§  334a.l6  Declaration  of  intention; 
numbering,  indexing,  binding.  Declara¬ 
tions  of  intention  shall  be  numbered  con¬ 
secutively  in  the  order  in  which  they  are 
filed  in  a  series  separate  from  petitions. 
They  shall  be  filed  chronologically  in 
separate  volumes,  indexed,  and  made  a 
part  of  the  records  of  the  naturalization 
court.  Each  declaration  volume  shall 
upon  completion  be  permanently  bound 
by  an  employee  of  the  Service  in  accord¬ 
ance  with  §  339.4  of  this  chapter. 


Part  335 — Preliminary  Examination  on 
Petitions  for  Naturalization 

SUBPART  A - substantive  PROVISIONS  [RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

335.11  Preliminary  examination  pursuant  to 

section  335  (b)  of  the  Immigration 
and  Nationality  Act. 

335.12  Recommendations  of  the  designated 

examiner  and  the  Commissioner; 
notice. 

335.13  Notice  of  recommendation  of  desig¬ 

nated  examiner. 

Authoritt:  {$  335.11  to  335.13  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  335,  66  Stat.  252,  255. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  335.11  Preliminary  examination  pur¬ 
suant  to  section  335  (b)  of  the  Immigra¬ 
tion  and  Nationality  Act — (a)  When 
held.  Preliminary  examinations  shall 
be  open  to  the  public,  and  shall,  where 
practicable,  be  held  immediately  after 
the  petition  for  naturalization  is  filed 
with  the  clerk  of  the  court  unless,  in 
the  opinion  of  the  district  director  or 
officer  in  charge,  the  interests  of  good 
administration  would  be  better  served 
by  holding  such  examinations  prior  to 
the  filing  of  the  petition  in  the  office  of 
the  clerk  of  court,  but  in  no  event  shall 
such  examinations  be  held  before  the 
petition  has  been  properly  executed  by 
the  petitioner  and  his  verifying,  wit¬ 
nesses. 

(b)  Conduct  of  examination.  Pre¬ 
liminary  examinations  shall  be  held  be¬ 
fore  an  employee  of  the  Service,  desig¬ 
nated  by  the  district  director  to  conduct 
such  proceedings  and  to  make  findings 
and  recommendations  thereon  to  the 
naturalization  court,  who  shall  be  known 
as  the  “designated  examiner.”  The  pe¬ 
titioner  and  his  witnesses  and  the  wit¬ 
nesses  produced  on  behalf  of  the 
Government  shall  be  present.  The  des¬ 
ignated  examiner  shall,  prior  to  the  com¬ 
mencement  of  the  examination,  make 
known  to  the  petitioner  his  official  ca¬ 
pacity  and  that  of  any  other  officer 
of  the  Service  who  may  participate 
in  the  proceeding.  The  designated 


examiner  shall  have  before  him  the 
entire  record  of  the  preliminary  interro¬ 
gation,  including  the  petitioner’s  appu. 
cation  to  file  a  petition  for  naturaliza¬ 
tion  (Form  N-400)  and  any  other 
evidence  or  data  that  may  be  revelant  or 
material  to  the  inquiry.  All  testimony 
taken  at  the  examination  shall  be  under 
oath  or  affirmation  administered  by  the 
designated  examiner.  The  designated 
examiner  may  interrogate  the  petitioner 
and  witnesses  produced  in  behalf  of  the 
petitioner  or  the  Government,  and  pre-" 
sent  evidence  touching  upon  the  peti¬ 
tioner’s  admissibility  to  citizenship.  He 
shall  regulate  the  course  of  the  examina¬ 
tion,  rule  upon  applications  for  the  issu- 
ance  of  subpenas  and  issue  such  sub- 
penas  in  proper  cases,  grant  or  deny 
continuances,  and  rule  on  all  objections 
to  the  introduction  of  evidence,  which 
rulings  shall  be  entered  on  the  record. 
Evidence  held  by  the  designated  exam¬ 
iner  to  be  inadmissible  shall  neverthe¬ 
less  be  received  into  the  record  subject  to 
the  ruling  of  the  court.  The  petitioner 
and  the  Government  shall  have  the 
right  to  present  such  oral  or  docu¬ 
mentary  evidence  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts,' 
If  the  petitioner  is  not  represented  by  an 
attorney  or  representative,  the  desig¬ 
nated  examiner  shall  assist  the  peti¬ 
tioner  in  the  introduction  of  all  evidence 
available  in  his  behalf.  All  documen¬ 
tary  or  written  evidence  shall  be  properly 
identified  and  intr9duced  into  the  record 
as  exhibits  by  number,  unless  read  into 
the  record. 

(c)  Assignment  of  examining  officer 
at  preliminary  examination.  The  district 
director  or  officer  in  charge  may  in  his 
discretion  assign  an  employee  of  the 
Service  to  act  as  examining  officer  at  the 
preliminary  examination.  Such  em¬ 
ployee  shall  examine  and  cross-examine 
witnesses  produced  in  behalf  of  the  Gov¬ 
ernment  or  the  petitioner  and  present 
evidence  pertinent  to  the  petitioner’s  ad¬ 
missibility  to  citizenship.  The  desig¬ 
nated  examiner  may  take  such  part  in 
the  interrogation  of  the  petitioner  and 
witnesses  and  the  introduction  of  evi¬ 
dence  as  he  may  deem  necessary. 

(d)  Stenographic  reporting  of  pro- 
ceedings;  mechanical  recording  equip- 
ment.  A  stenographer  shall  be  in 
attendance  whenever,  in  the  opinion  oi 
the  designated  examiner,  such  attend¬ 
ance  is  desirable,  and  in  every  case  to 
which  an  examining  officer  is  assigned. 
The  stenographer  shall  record  verbatim 
the  entire  proceedings,  including  the 
oaths  administered  and  rulings  on  ob* 
jections,  but  shall  not  record  arguments 
in  support  of  objections,  or  statements 
made  off  the  record  with  the  consent  oj 
the  petitioner.  The  stenographer  shall 
certify  that  the  transcribed  minutes  con¬ 
stitute  a  complete  and  accurate  record  oi 
the  examination.  Whenever,  in  the 
opinion  of  the  designated  examiner  the 
use  of  mechanical  recording  equipme^* 
in  lieu  of  a  stenographer  is  deemed 
sirable,  the  proceedings  may  be  recorded 
by  such  equipment. 

(e)  Issuance  of  subpenas;  attendance 
and  mileage  fees.  Subpenas  roquirin? 
the  attendance  of  witnesses  or  the  pro¬ 
duction  of  documentary  evidence,  or . 
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both,  may  be  issued  by  the  designated 
examiner,  upon  his  own  volition  or  upon 
written  application  of  the  petitioner  or 
his  attorney  or  representative,  the  exam¬ 
ining  officer,  or  the  Service.  Such  writ¬ 
ten  application  shall  specify,  as  nearly 
as  may  be,  the  relevance,  materiality, 
and  scope  of  the  testimony  or  documen¬ 
tary  evidence  sought  and  show  affirma¬ 
tively  that  the  testimony  or  documentary 
evidence  cannot  otherwise  be  produced. 
Subpenas  shall  be  issued  on  Form  1-138 
and  due  record  shall  be  made  of  their 
service.  The  subpena  may  be  served  by 
any  person  over  18  years  of  age,  not  a 
party  to  the  case,  designated  to  make 
such  service  by  the  district  director  or 
officer  in  charge.  Mileage  and  fees  for 
witnesses  subpenaed  under  this  section 
shall  be  paid  by  the  party  at  whose  in¬ 
stance  the  subpena  is  issued  at  rates  al¬ 
lowed  and  under  conditions  prescribed 
by  the  naturalization  court  in  which  the 
petition  is  pending.  Before  issuing  a 
subpena  the  designated  examiner  may 
require  a  deposit  of  an  amount  adequate 
to  cover  the  fees  and  mileage  involved. 
U  the  witness  subpenaed  neglects  or  re¬ 
fuses  to  testify  or  produce  documentary 
evidence  as  directed  by  the  subpena.  the 
district  director  or  the  officer  in  charge 
shall  request  the  United  States  Attorney 
for  the  proper  district  to  report  such 
neglect  or  refusal  to  any  court  exercising 
naturalization  jurisdiction  and  to  file  a 
motion  in  such  court  for  an  order  direct¬ 
ing  the  witness  to  appear  and  testify  and 
to  produce  the  documentary  evidence 
described  in  the  subpena. 

(f)  Briefs.  At  the  conclusion  of  the 
preliminary  examination  the  petitioner 
or  his  attorney  or  representative,  and  the 
examining  officer  if  one  was  assigned, 
may  submit  briefs  in  support  of  argu¬ 
ments  made  or  issues  raised  at  the  exam¬ 
ination. 

(g)  Representation  by  attorney  or 
Tevresentative ;  absence  of  representa~ 
tive;  advice  to  petitioner.  The  peti¬ 
tioner  may  be  represented  by  an  attorney 
or  a  representative  who  has,  where  re- 
Quired,  been  admitted  to  practice  before 
the  Service  in  accordance  with  Part  292 
of  this  chapter.  If  at  any  stage  of  the 
preliminary  examination  it  appears  to 
the  designated  examiner  that  he  may 
recommend  denial  of  the  petition,  or 
granting  thereof  with  the  facts  to  be 
presented  to  the  court,  he  shall  advise 
the  petitioner  of  his  right  to  be  repre¬ 
sented  by  an  attorney  or  representative. 
A  continuance  of  the  examination  shall 
w  granted  upon  the  petitioner’s  motion 
for  the  purpose  of  obtaining  an  attorney 
of  representative.  The  petitioner’s  at¬ 
torney  or  a  representative  shall  be  per¬ 
mitted  to  be  present  at  all  times  during 
the  preliminary  examination  or  at  any 
^bsequent  examinations  and  the  peti- 

j  tioner  shall  not  in  any  such  examination 
or  subsequent  examinations  be  inter- 
h>gated  in  the  absence  of  his  attorney 
or  representative,  unless  the  petitioner 
Waives  such  appearance.  'The  attorney 
^^PS'esentative  shall  be  permitted  to 
^or  evidence  to  meet  any  evidence  pre- 
*nted  or  adduced  by  the  Government 

r  the  designated  examiner.  A  peti- 
uoner  who  is  not  represented  by  an  at- 
wrney  or  a  representative  shall  be 


entitled  to  all  the  benefits  and  the 
privileges  provided  for  in  this  section. 

(h)  Designation  of  Service  employees 
to  conduct  preliminary  examinations. 
All  employees  of  the  Service  who  have 
been  designated  to  conduct  preliminary 
examinations  upon  petitions  for  natu¬ 
ralization  to  any  naturalization  court 
and  to  make  findings  and  recommenda¬ 
tions  thereon  to  such  courts  under  the 
provisions  of  section  333  of  the  Nation¬ 
ality  Act  of  1940,  as  amended,  and  whose 
designations  are  still  in  force  on  Decem¬ 
ber  24,  1952,  are  hereby  designated  un¬ 
der  the  provisions  of  section  335  of  the 
Immigration  and  Nationality  Act  to  con¬ 
duct  preliminary  examinations  upon 
petitions  for  naturalization  to  any  natu¬ 
ralization  court  and  to  make  findings 
and  recommendations  thereon  to  such 
courts.  Designations  under  this  para¬ 
graph  and  under  paragraph  (b)  of  this 
section  shall  remain  in  force  until  re¬ 
voked. 


§  335.12  Recommendations  of  the  des~ 
ignated  examiner  and  the  Commissioner ; 
notice.  The  designated  examiner  shall, 
as  soon  as  practicable  after  conclusion  of 
the  preliminary  examination,  prepare  an 
appropriate  recommendation  thereon 
for  the  court.  If  the  designated  exam¬ 
iner  is  of  the  opinion  (a)  that  the  peti¬ 
tion  should  be  denied,  or  (b)  that  the 
petition  should  be  granted  but  the  facts 
should  be  presented  to  the  court,  he  shall 
prepare  a  memorandum  containing  a 
summary  of  the  evidence  adduced  at  the 
examination,  findings  of  fact  and  con¬ 
clusions  of  law,  and  his  recohimenda- 
tion  as  to  the  final  disposition  of  the 
petition  by  the  court,  and  shall  before 
final  hearing,  in  those  cases  designated 
by  the  Commissioner,  submit  the  memo¬ 
randum  to  him  for  his  views  and  recom¬ 
mendation.  No  evidence  dehors  the 
record  or  evidence  thait  would  not  be  ad¬ 
missible  in  judicial  proceedings  under 
recognized  rules  of  evidence  shall  be  con¬ 
sidered  in  the  preparation  of  the  memo¬ 
randum.  The  Commissioner  shall 
return  the  designated  examiner’s  memo¬ 
randum,  the  record,  and  any  memoran¬ 
dum  prepared  by  the  Commissioner 
containing  his  own  views  and  recom¬ 
mendation  for  presentation  to  the  court. 
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nished  a  copy  of  the  designated  exam¬ 
iners’  memorandum  prior  to  the  date  of 
the  hearing,  and  after  any  review  made 
by  the  Commissioner. 

(c)  Disagreement  between  recom~ 
mendations  of  designated  examiner  and 
Commissioner.  In  those  cases  reviewed 
by  the  Commissioner  in  which  his  views 
and  recommendation  do  not  agree  with 
those  of  the  designated  examiner,  the 
notice  required  by  paragraphs  (a)  and 
(b)  of  this  section  shall  also  advise  the 
petitioner  of  the  recommendation  of  the 
Commissioner  and  that  both  recom¬ 
mendations  will  be  presented  to  the 
court.  There  shall  also  be  enclosed  with 
such  notice  a  copy  of  the  Commissioner’s 
memorandum. 


Part  335a — Transfer,  Withdrawal  or 
Failure  To  Prosecute  Petition  for 
Naturalization 


§  335a. 11  Transfer  of  petition;  pro- 
cedure.  See  §  334.17  of  this  chapter. 


§  335a.l2  Withdrawal  of  or  failure 
to  prosecute  petition;  procedure.  See 
§  334.18  of  this  chapter. 


Part  335b — Proof  of  Qualifications  for 
Naturalization:  Witnesses:  Deposi¬ 
tions 


subpart  a — substantive  provisions 


Sec. 

335b. 1  Prrjof  of  residence  and  other  quali¬ 
fications. 


SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 


335b.ll  Substitution  of  witnesses;  pro¬ 
cedure. 

335b.  12  Depositions;  procedure. 


Authority:  §§  335b. 1  to  335b.ll  issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  sec.  307,  54  Stat.  1142,  secs.  287,  316, 
332,  335,  336,  405,  66  Stat.  233,  242,  252,  255, 
257,  258. 


SUBPART  A — SUBSTANTIVE  PROVISIONS 


§  335.13  Notice  of  recommendation  of 
designated  examiner — (a)  Recommen¬ 
dation  that  petition  be  denied.  When 
the  designated  examiner  proposes  to  rec¬ 
ommend  denial  of  the  petition,  the  peti¬ 
tioner  or  his  attorney  or  representative 
shall  be  notified  thereof,  on  Form  N-425, 
and  furnished  a  copy  of  the  designated 
examiner’s  memorandum.  The  notice 
shall  be  sent  by  registered  mail,  with  re¬ 
turn  receipt  requested,  after  any  review 
made  by  the  Commissioner  and  at  least 
thirty  days  prior  to  final  hearing.  The 
petitioner  shall  inform  the  Service  in 
writing  within  thirty  days  from  the  date 
of  the  notice  w’hether  he  desires  a  hear¬ 
ing  before  the  court. 

(b)  Recommendation  that  petition  be 
granted.  When  the  designated  exam¬ 
iner  proposes  to  recommend  granting 
of  the  petition  and  to  present  the  facts 
and  issues  to  the  court,  the  petitioner  or 
his  attorney  or  representative  shall  be 
notified  of  the  recommendation  and  fur¬ 


§  335b.  1  Proof  of  residence  and  other 
Qualifications. — (a)  Whenever  State 
residence  is  required.  At  the  prelimi¬ 
nary  examination  upon  the  petition  for 
naturalization  before  a  designated  ex¬ 
aminer,  or  if  no  preliminary  examina¬ 
tion  is  held,  at  the  final  hearing  before 
the  court,  residence  in  the  State  in 
which  the  petitioner  resides  at  the  time 
of  filing  the  petition,  for  at  least  six 
months  immediately  preceding  the  date 
of  filing  the  petition  and  the  other  qual¬ 
ifications  required  by  section  316  (a)  of 
the  Immigration  and  Nationality  Act 
during  such  residence,  shall  be  proved 
only  by  the  oral  testimony  of  two  credi¬ 
ble  witnesses,  citizens  of  the  United 
States.  Residence  and  other  qualifica¬ 
tions  required  by  section  316  (a)  of  the 
Immigration  and  Nationality  Act,  for  the 
period  prior  to  such  six-month  period 
shall  be  proved  either  by  depositions 
taken  in  accordance  with  §  335b. 12  or  by 
the  oral  testimony  of  at  least  two  credi¬ 
ble  witnesses,  citizens  of  the  United 
States.  If  oral  testimony  is  taken  from 
witnesses  who  did  not  verify  the  petition, 
affidavits  on  Form  N-451  shall  be 
executed  by  such  other  witnesses,  in 
duplicate,  before  the  clerk  of  the  court 
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or  the  designated  examiner,  one  copy  of 
which  shall  be  attached  to  the  original 
petition  and  the  other  to  the  duplicate 
petition. 

(b)  Whenever  State  residence  is  not 
required.  In  any  case  in  which  State 
residence  is  not  required  to  be  estab¬ 
lished,  the  petitioner  shall,  at  the  pre¬ 
liminary  examination  before  the  desig¬ 
nated  examiner,  or  if  no  preliminary 
examination  is  held,  at  the  final  hearing 
before  the  court,  prove  his  residence 
within  the  United  States  and  the  other 
qualifications  required  by  section  316  (a) 
of  the  Immigration  and  Nationality  Act, 
for  such  period  as  they  have  known  the 
petitioner,  by  the  oral  testimony  of  two 
credible  witnesses,  citizens  of  the  United 
States.  That  portion  of  the  time  during 
which  the  petitioner  is  required  to  estab¬ 
lish  residence  within  the  United  States 
and  the  other  qualifications  required  by 
section  316  (a)  of  the  Immigration  and 
Nationality  Act,  which  is  not  covered  by 
the  oral  testimony  of  such  witnesses, 
shall  be  proved  either  by  depositions 
taken  in  accordance  with  §  335b.  12,  or  by 
the  oral  testimony  of  at  least  two  credible 
witnesses,  citizens  of  the  United  States. 
If  oral  testimony  is  taken  from  witnesses 
who  did  not  verify  the  petition,  aflBdavits 
on  Form  N-451  shall  be  executed  by  them 
and  filed  in  the  manner  described  in 
paragraph  (a)  of  this  section. 

(c)  Whenever  vetitioner  is  absent 
from  the  United  States.  A  petitioner 
who  has  been  granted  the  benefits  of 
section  316  (b)  of  the  Immigration  and 
Nationality  Act  or  section  307  (b)  of  the 
Nationality  Act  of  1940  to  cover  his  ab¬ 
sence  from  the  United  States  for  the  pur¬ 
poses  specified  in  that  section  shall  not 
be  required  to  establish  his  qualifications 
under  section  316  (a)  of  the  Immigra¬ 
tion  and  Nationahty  Act  for  the  period 
of  his  absences  by  the  testimony  of  wit¬ 
nesses,  as  required  by  this  part.  The 
qualifications  during  such  period  may  be 
established  by  any  evidence  satisfactory 
to  the  naturalization  court. 

(d)  Witnesses  excused  from  final 
hearing.  If  the  testimony  of  the  wit¬ 
nesses  is  heard  at  a  preliminary  exam¬ 
ination  under  Part  335  of  this  chapter 
the  witnesses  may  be  excused  by  the 
designated  examiner  from  appearance 
before  the  court  at  the  final  hearing,  un¬ 
less  the  petitioner  otherwise  demands  or 
the  court  otherwise  requires. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  335b.ll  Substitution  of  witnesses: 
procedure.  If  the  witnesses  who  verified 
the  petition  have  not  been  excused  from 
appearance  at  the  final  hearing  and  the 
petitioner  is  unable  to  produce  such  wit¬ 
nesses,  other  witnesses  may  be  presented 
In  their  stead,  upon  notice  given  by  the 
petitioner  on  Form  N-450  to  the  district 
director  or  oflBcer  in  charge,  within  a 
reasonable  time  in  advance  of  the  date 
set  for  final  hearing.  If  any  of  the  veri¬ 
fying  witnesses  appear  to  be  incompetent 
and  the  petitioner  has  acted  in  good 
faith  in  producihg  such  witnesses,  other 
witnesses  may  be  substituted  upon  notice 
on  Form  N-450  given  in  the  manner 
described  in  this  section.  In  no  case  shall 
a  final  hearing  be  held  until  after  the 
substitute  witnesses  have  been  examined 


by  the  representative  of  the  Service  and 
an  affidavit  on  Form  N-451  has  been 
executed  in  duplicate  by  the  witnesses 
before  such  representative  or  the  clerk  of 
the  court  in  the  manner  described  in 
§  335b.l  (a). 

§  335b.  12  Depositions:  procedure — 
(a)  In  the  United  States.  Depositions 
may  be  used  to  prove  compliance  with 
the  requirements  for  naturalization  dur¬ 
ing  any  period  except  the  minimum  pe¬ 
riod  of  State  residence.  A  request  to 
take  depositions  shall  be  made  by  the 
petitioner  on  Form  N-460.  Such  deposi¬ 
tions  shall  be  taken  only  upon  written 
interrogatories  on  Form  N-462.  Except 
as  otherwise  provided  in  this  section  they 
shall  be  made  in  the  United  States  before 
an  employee  of  the  Service  authorized 
to  administer  oaths  and  take  depositions 
under  Part  332d  of  this  chapter,  unless 
there  is  a  likelihood  of  unusual  delay  or 
hardship,  in  which  case  the  district  di¬ 
rector  or  oflBcer  in  charge  may  authorize 
such  depositions  to  be  taken  before  a 
postmaster,  without  charge,  or  before  a 
notary  public  or  other  person  authorized 
to  administer  oaths  for  general  purposes, 
and  the  authorization  to  take  such  de¬ 
positions  shall  be  filed  in  the  naturaliza¬ 
tion  court  with  the  depositions.  In  cases 
in  which  the  depositions  are  taken  other 
than  before  an  employee  of  the  Service 
or  a  postmaster,  the  alien  shall  be  in¬ 
formed  of  the  name  and  title  of  the  of¬ 
ficer  designated  to  take  the  depositions 
and  the  petitioner  shall  arrange  with 
him  independently  of  the  Service  to  de¬ 
fray  all  costs  and  expenses  incident 
thereto.  When  depositions  are  taken  by 
the  Service,  the  time  and  place  shall  be 
fixed  so  as  to  be  as  convenient  as  possible 
to  all  concerned,  consistent  with  good 
administration.  The  petitioner  or  his  at¬ 
torney  or  representative  may  be  present 
when  the  depositions  are  taken.  De¬ 
positions  taken  under  this  section  shall 
be  sent  to  the  ofiBcer  in  charge  having 
administrative  supervision  over  the  ter¬ 
ritory  in  which  the  petition  is  pending 
and  by  him  forwarded  to  the  clerk  of 
the  naturalization  court  prior  to  the  final 
hearing,  for  filing  with  the  petition. 

(b)  Outside  the  United  States.  Peti¬ 
tioners  for  naturalization  who,  under 
sections  of  the  Immigration  and  Nation¬ 
ality  Act  applicable  to  their  cases,  are 
exempt  from  the  usual  requirement  of 
residence  and  physical  presence  in  the 
United  States,  but  who  are  required  to 
establish  good  moral  character,  attach¬ 
ment  to  the  principles  of  the  Constitu¬ 
tion,  and  favorable  disposition  to  the 
good  order  and  happiness  of  the  United 
States  for  the  period  applicable  to  their 
cases,  and  who  were  absent  from  or  were 
not  residents  of  the  United  States  during 
such  period,  may  establish  their  qualifi¬ 
cations  during  the  periods  of  absence  by 
depositions  taken  outside  the  United 
States  in  the  manner  described  in  para¬ 
graph  (a)  of  this  section.  Such  depo¬ 
sitions  shall  be  taken  before  any 
employee  of  the  United  States  designated 
for  that  purpose  by  the  Commissioner. 
The  petitioner  shaU  be  informed  that  he 
will  be  required  to  defray  all  costs  and 
expenses  of  the  person  taking  the  depo¬ 
sitions,  as  may  be  authorized  by  law  and 
that  the  petitioner  shall  arrange  with  the 


deponents  for  the  payment  of  such  costa 
and  expenses  independently  of  the 
Service. 


Part  335c — Investigations  of  Petition. 
ERS  for  Naturalization 

SUBPART  A — SUBSTANTIVE  PBOVlblONS 

Sec. 

335C.1  Investigations;  authority  to  waive. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  [RESERVED] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  335C.1  Investigations:  authority  to 
waive.  The  authority  to  waive  personal 
investigations  of  petitioners  for  naturali¬ 
zation  under  the  provisions  of  section 
335  (a)  of  the  Immigration  and  Nation¬ 
ality  Act  may  be  exercised  by  district 
directors. 

(Sec.  103,  66  Stat.  173.  Interprets  or  applies 
secs.  316,  319,  322,  323,  328,  332,  335,  66  Stot. 
242,  244,  246,  249,  252,  255) 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  336 — Proceedings  Before 
Naturalization  Court 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

336.11  Notice  to  Service;  personal  represen¬ 

tation  ol  Government  at  natural¬ 
ization  proceedings. 

336.12  Written  report  in  lieu  of  personal 

representation. 

336.13  Preparation  of  lists  and  orders  of 

court  for  presentatoin  at  final 
hearing. 

336.14  Presentation  of  designated  examin¬ 

er’s  and  Commissioner’s  recom¬ 
mendation  at  final  hearing. 

336.15  Final  hearing;  sickness  or  disabilitf 

of  petitioner;  investigation. 

336.16  Final  hearing;  waiver  of  30  day 

period. 

336.17  Substitution  of  witnesses;  procedure. 

Authoritt;  336.11  to  336.17  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  335,  336,  337,  66  Stat.  252,  255,  357, 
258. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  336.11  Notice  to  Service:  personal 
representation  of  Government  at  natu¬ 
ralization  proceedings.  At  least  thir^ 
days  prior  to  the  holding  of  any  natur^* 
zation  proceedings  referred  to  in  section 
336  (d)  of  the  Immigration  and  Na¬ 
tionality  Act,  the  clerk  of  the  naturaliza¬ 
tion  court  shall  give  written  notice  to  the 
appropriate  district  director  or  officer  in 
charge  of  the  time,  date,  and  place  oi 
such  proceedings.  Such  notice  may  be 
waived  by  the  district  director  or  officer  i 
in  charge.  Final  naturalization  hear-  i 
ings  or  other  naturalization  proceeding 
shall,  whenever  practicable,  be  attended 
personally  by  naturalization  examiner!  i 
or  other  members  of  the  Service,  who 
shall  present  to  the  court  the  views  and 
recommendations  of  the  designated  ex¬ 
aminer  and  the  Commissioner,  as  aPPro* 
priate.  In  those  cases  in  which  the 
recommendation  of  the  Commissioner 
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does  not  agree  with  that  of  the  desig¬ 
nated  examiner,  a  member  of  the  Service 
other  than  the  person  who  conducted  the 
preliminary  examination  shall,  whenever 
practicable,  represent  the  Service  before 
4e  court.  Such  representative  may 
jposs-examine  the  petitioner  and  his  wit- 
iJfsses  and  may  call  other  witnesses  and 
produce  evidence  concerning  any  matter 
affecting  the  petitioner’s  eligibility  for 
naturalization.  In  cases  in  which  it  ap¬ 
pears  to  be  necessary,  the  representative 
in  attendance  at  the  proceedings,  shall 
have  a  stenographic  report  made  of  the 
testimony  given  in  the  proceedings. 


§336.12  Written  report  in  lieu  of  per~ 
fdtial  representation.  In  any  case  in 
thich  a  preliminary  interrogation  or 
preliminary  examination  has  been  con¬ 
ducted  pursuant  to  Part  332  or  Part  335 
of  this  chapter,  and  it  is  impracticable 
thereafter  for  a  representative  of  the 
Service  to  be  present  at  the  final  nat¬ 
uralization  hearing,  written  notice  of 
that  fact  shall  be  given  by  the  Service 
to  the  court.  The  petitions  set  down 
for  hearing  shall  be  listed  on  the  ap¬ 
propriate  form  prescribed  by  §  336.13. 
Ihe  grounds  for  objection,  if  any,  shall 
be  supported  by  the  memoranda  re¬ 
quired  by  §§  335.12  and  332.14  of  this 
ehapter.  If  continuance  of  the  petition 
is  desired,  the  basis  therefor  shall  be  set 
forth.  The  forms  and  memoranda  shall 
be  transmitted  to  the  clerk  of  court,  who 
shall  submit  the  appropriate  lists  and 
orders  to  the  court,  in  accordance  with 
the  procedure  described' in  §  336.13. 


(c)  When  the  court  waives  the  taking 
of  the  oath  of  allegiance  in  the  case  of 
a  child,  the  order  of  court  granting  the 
petition  shall  be  amended  by  striking 
therefrom  the  words  “each  having 
taken”  and  inserting  immediately  fol¬ 
lowing  the  word  “regulations”,  a  comma 
and  the  words  “having  been  waived.” 

(d)  The  originals  of  all  court  orders 
and  lists  specified  herein  shall  be  filed 
permanently  in  the  court,  and  the  dupli¬ 
cates  forwarded  by  the  clerk  of  court  to 
the  appropriate  field  office  of  the  Service 
for  retention  by  such  office.  The  same 
disposition  shall  be  made  of  any  list 
presented  to,  but  not  approved  by,  the 
court. 


§  336.14  Presentation  of  designated 
examiner's  and  Commissioner’s  recom¬ 
mendation  at  final  hearing.  At  the  final 
hearing  or  prior  thereto,  in  addition  to 
the  lists  prepared  under  §  336.13,  there 
shall  be  presented  to  the  court  and  made 
a  part  of  the  record  in  the  case,  the 
memoranda  of  the  designated  examiner 
and  the  Commissioner,  prepared  pur¬ 
suant  to  provisions  of  Part  332  or  Part 
335  of  this  chapter. 


§336.13  Preparation  of  lists  and 
vders  of  court  for  presentation  at  final 
ktcring.  (a)  At  or  prior  to  the  final 
uturalization  hearing  the  representa¬ 
tive  attending  the  hearing  shall  submit 
to  the  court  lists  and  orders  of  court,  in 
duplicate,  on  Forms  N-480,  N-480A‘, 
lM81,N-485.  N-490,  or  N-492,  as  appro¬ 
priate,  for  petitions  recommended  to  be 
panted;  on  Form  N-483  for  petitions 
wonimended  to  be  continued;  and  on 
Forms  N-484.  N-484A,  N-486.  N-491,  or 
K-493,  as  appropriate,  for  petitions  rec- 
ODinended  to  be  denied.  The  Commis- 
aoner’s  list  on  Form  N-492  or  Form 
K493,  as  appropriate,  shall  be  signed 
Ilf  the  district  director.  After  the  final 
I'oaring,  and  after  any  required  amend- 
therein  have  been  made,  the 
presiding  judge  shall  sign  the  orders  of 
tourt. 

'b)  In  any  case  in  which  a  petitioner 
B  not  permitted  to  take  the  oath  of 
wegiance  until  a  fixed  date  following  a 
leneral  election,  the  order  of  court 
^ting  the  petition  shall  be  amended 
oy^riking  therefrom  the  words  “and 
having  taken  the  oath  of  allegiance 
laired  by  the  naturalization  laws  and 
J^tions”  and  inserting  immediately 
ouowing  the  word  “America”  the  words 
date  of  and  upon  the  taking 
■  the  oath  of  allegiance  required  by  the 
^turalization  laws  and  regulations  at  a 

JJie  subsequent  to _ 19 _ ”  Fol- 

^rig  the  taking  of  the  oath  of  alle- 
^fter  a  general  election,  pursuant 


Part  337 — Oath  of  Allegiance 


SUBPART  A — SUBSTANTIVE  PROVISIONS 


‘  amended  order,  the  clerk  of  court 


jL  prepare  a  list,  in  duplicate,  on 
certifying  that  such  oath 


Renunciation  of  title  or  order  of 
nobility. 


SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 


337.11  Oath  of  renunciation  and  allegiance; 

sickness  or  disability  of  petitioner. 


Authoritt:  §§  337.1  to  337.11  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  applies 
secs.  322,  323,  332,  337,  66  Stat.  246,  252,  258. 


SUEPART  A — SUBSTANTIVE  PROVISIONS 


§  337.1  Oath  of  allegiance — (a)  Form 
of  oath.  Except  as  otherwise  provided 
in  the  Immigration  and  Nationality  Act, 
a  petitioner  or  applicant  for  naturaliza¬ 
tion  shall,  before  being  admitted  to 
citizenship,  take  in  open  court  the  fol¬ 
lowing  oath  of  allegiance: 


§  336.15  Final  hearing:  sickness  or 
disability  of  petitioner;  investigation. 
Whenever  it  appears  that  a  petitioner 
for  naturalization  may  be  unable,  be¬ 
cause  of  sickness  or  other  disability,  to 
appear  in  open  court  for  final  hearing 
upon  his  petition  for  naturalization,  the 
district  director  or  officer  in  charge  shall 
cause  an  investigation  to  be  conducted 
to  determine  the  circumstances  and  shall 
report  the  condition  of  the  petitioner 
to  the  clerk  of  court  for  the  purpose  of 
aiding  the  court  to  determine  whether 
another  place  for  the  final  hearing  shall 
be  designated.  The  report  shall  show 
whether  the  sickness  or  other  disability 
is  of  a  nature  which  so  incapacitates  the 
person  as  to  prevent  him  from  appear¬ 
ing  in  open  court. 


I  hereby  declare,  on  oath,  that  I  abso¬ 
lutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state,  or  sovereignty,  of 
whom  or  which  I  have  heretofore  been  a 
subject  or  citizen;  that  I  will  support  and 
defend  the  Constitution  and  laws  of  the 
United  States  against  all  enemies,  foreign 
and  domestic:  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  that  I  will  bear  arms 
on  behalf  of  the  United  States  when  re¬ 
quired  by  the  law;  or  that  I  will  perform 
noncombatant  service  In  the  armed  forces 
of  the  United  States  when  required  by  the 
law;  or  that  I  will  perform  work  of  national 
importance  under  civilian  direction  when  re¬ 
quired  by  the  law;  and  that  I  take  this  ob¬ 
ligation  freely  without  any  mental  reserva¬ 
tion  or  purpose  of  evasion;  so  help  me  God. 
In  acknowledgement  whereof  I  have  here¬ 
unto  affixed  by  signature. 


§  336.16  Final  hearing;  waiver  of  30- 
day  period.  A  petitioner  for  naturaliza¬ 
tion  may  request  the  district  director  or 
officer  in  charge,  in  writing,  to  waive  the 
thirty-day  period  following  the  filing  of 
the  petition  referred  to  in  section  336  (c) 
of  the  Immigration  and  Nationality  Act. 
Such  request  may  be  made  at  any  time 
after  an  application  to  file  a  petition  for 
naturalization  has  been  filed  with  the 
service.  The  district  director  or  officer 
in  charge  shall  cause  a  full  and  complete 
investigation  to  be  conducted  and  if  such 
investigation  satisfactorily  establishes 
that  such  waiver  will  be  in  the  public 
interest  and  will  promote  the  security 
of  the  United  States,  he  may,  in  his  dis¬ 
cretion,  grant  the  waiver.  Notice  of 
granting  of  the  waiver  shall  be  given  to 
the  clerk  of  court  in  writing. 


(b)  Alteration  of  form  of  oath.  In 
those  cases  in  which  a  petitioner  or  ap¬ 
plicant  for  naturalization  is  exempt  from 
taking  the  oath  prescribed  in  paragraph 
(a)  of  this  section  in  its  entirety,  the 
inapplicable  clauses  shall  be  deleted  and 
the  oath  shall  be  taken  in  such  altered 
form. 

(c)  Obligations  of  oath.  A  petitioner 
or  applicant  for  naturalization  shall,  be¬ 
fore  being  naturalized,  establish  that  it 
is  his  intention,  in  good  faith,  to  assume 
and  discharge  the  obligations  of  the  oath 
of  allegiance,  and  that  his  attitude  to¬ 
ward  the  Constitution  and  laws  of  the 
United  States  renders  him  capable  of 
fulfilling  the  obligations  of  such  oath. 


§  336.17  Substitution  of  witnesses; 
procedure.  See  §  335b.ll  of  this  chapter. 


§  337.2  Persons  naturalized  by  judi¬ 
cial  action;  effective  date.  Any  person 
who  was  or  shall  hereafter  be  admitted 
to  citizenship  by  the  written  order  of  a 
naturalization  court,  shall  be  deemed  to 
be  a  citizen  of  the  United  States  as  of 
the  date  of  taking  the  prescribed  oath 
of  allegiance.  Whenever  a  waiver  of 
such  oath  is  granted  by  the  court  in  the 
case  of  a  child  naturalized  under  sec¬ 
tion  322  or  323  of  the  Immigration  and 
Nationality  Act,  the  child  shall  become 
a  citizen  of  the  United  States  as  of  the 
date  of  such  waiver. 


Sec. 

337.1  Oath  of  allegiance. 

337.3  Persons  '  naturalized  by  Judicial 

action:  effective  date. 


§  337.3  Renunciation  of  title  or  order 
of  nobility.  A  petitioner  for  naturaliza¬ 
tion  who  has  borne  any  hereditary  title 
or  has  been  of  any  of  the  orders  of  no¬ 
bility  in  any  foreign  state,  shall,  in  addi¬ 
tion  to  taking  the  oath  of  allegiance 
prescribed  by  §  337.1,  make  under  oath 
in  open  court  an  express  renunciation  of 


'',;v 


■■■ 


"  ' 

-•V  . 


11554 


RULES  AND  REGULATIONS 


such  title  or  order  of  nobility,  in  the 
following  form: 

I  further  renounce  the  title  of - 

(give  title  or 

_ _ which  I  have  heretofore  held;  or 

titles) 

I  further  renounce  the  order  of  nobility 

_ _ to  which  I 

(Give  the  order  of  nobility) 
have  heretofore  belonged. 

StJBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

5  337.11  Oath  of  renunciation  and 
allegiance;  sickness  or  disability  of  pefi- 
tioner.  Whenever  it  appears  that  a 
petitioner  for  naturalization  may  be 
unable  because  of  sickness  or  other  dis¬ 
ability  to  take  the  oath  of  allegiance  in 
open  court,  the  district  director  or  offi¬ 
cer  in  charge  shall  cause  an  investiga¬ 
tion  to  be  conducted  to  determine  the 
circumstances,  and  shall  report  the  con¬ 
dition  of  the  petitioner  to  the  naturali¬ 
zation  court  for  the  purpose  of  aiding 
the  court  to  determine  whether  the  oath 
may  be  taken  at  another  place.  The 
report  shall  show  whether  the  sickness 
or  other  disability  is  of  a  nature  which 
so  incapacitates  the  person  as  to  pre¬ 
vent  him  from  appearing  in  open  court. 


Part  338 — Certificate  of  Naturalization 

,  SUBPART  A - SUBSTANTIVE  PROVISIONS 

[ RESERVED ] 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS 

8ec. 

338.11  Execution  and  Issuance. 

338.12  Endorsement  in  case  name  Is 

changed.  ' 

338.13  Spoiled  certificates. 

338.14  Delivery  of  certificates;  surrender  of 

alien  registration  receipt  card. 

338.15  Signing  of  certificate. 

338.16  Correction  of  certificates. 

Authoritt:  51  338.11  to  338.16  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  322,  323,  332,  333,  336,  338,  339,  66  Stat. 
246,  252,  253,  258,  259. 

subpart  a — SUBSTANTIATE  PROVISIONS 

[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  338.11  Execution  and  issuance. 
When  a  petitioner  for  naturalization  has 
duly  taken  and  subscribed  to  the  oath  of 
allegiance  and  a  final  order  admitting 
petitioner  to  citizenship  has  been  duly 
signed  by  the  court,  a  certificate  of  na¬ 
turalization  shall  be  issued  by  the  clerk 
of  the  court  on  Form  N-550,  in  duplicate. 
The  certificates  and  the  stub  of  the 
original  thereof  shall  be  signed  by  the 
petitioner.  The  certificate  shall  show 
under  “former  nationality”  the  name  of 
the  country  of  which  the  petitioner  was 
last  a  citizen,  as  shown  in  the  petition, 
even  though  petitioner  may  have  been 
stateless  at  the  time  of  admission  to 
citizenship  .  The  clerk  or  a  deputy  clerk 
shall  sign  the  certificate  in  his  own 
handwriting  and  enter  on  the  stub 
thereof  all  the  essential  facts  set  forth  in 
the  certificate.  Both  copies  of  the  cer¬ 
tificate,  including  the  stubs,  shall  be  pre¬ 
pared  in  one  operation  on  a  typewriter 
with  the  use  of  carbon  paper.  Photo¬ 


graphs  shall  be  affixed  to  the  original 
and  duplicate  certificates  in  the  manner 
provided  by  Part  333  of  this  chapter. 
The  stub  of  the  original  shall  be  removed 
and  retained  by  the  clerk  of  court  and 
filed  in  an  upright  card  file,  or  in  a  tliree 
by  five  inch  card  drawer  by  trimming 
the  stub  to  that  size.  The  original  cer¬ 
tificate  shall  be  delivered  to  the  peti¬ 
tioner.  The  duplicate  copies  of  the  cer¬ 
tificates  shall  not  be  separated  from  their 
stubs  and  shall  be  forwarded  to  the  ap¬ 
propriate  office  of  the  Immigration  and 
Naturalization  Service  with  all  other 
duplicate  papers  in  accordance  with  Part 
339  of  this  chapter. 

§  338.12  Endorsement  in  case  name  is 
changed.  Whenever  the  name  of  a  peti¬ 
tioner  has  been  changed  by  order  of 
court  as  a  part  of  a  naturalization,  the 
clerk  of  court  shall  make,  date,  and  sign 
the  following  endorsement  on  the  re¬ 
verse  side  of  the  original  and  duplicate  of 
the  certificate  of  naturalization:  “Name 
changed  by  decree  of  court  from 
_ _  as  a  part  of  the  na¬ 
turalization,”  inserting  in  full  the 
original  name  of  the  petitioner.  A  simi¬ 
lar  notation  shall  be  made  on  the  stubs 
of  the  original  and  duplicate  certificate. 
The  certificate  of  naturalization  shall  be 
issued  and  the  stub  of  the  original  there¬ 
of  signed  by  the  petitioner  in  the  name 
as  changed. 

§  338.13  Spoiled  certification.  When¬ 
ever  a  certificate  of  naturalization  is 
damaged,  mutilated,  defaced  or  other¬ 
wise  spoiled  before  delivery  by  the  clerk, 
the  original  and  duplicate,  with  stubs 
intact,  shall  be  marked  “Spoiled”  and 
transmitted  to  the  appropriate  immigra¬ 
tion  and  naturalization  office,  in  the 
manner  described  in  §  339.2  of  this  chap¬ 
ter,  with  the  monthly  report  of  the  clerk 
on  Form  N-4. 

§  338.14  Delivery  of  certificates;  sur~ 
render  of  alien  registration  receipt  card. 
No  certificate  of  naturalization  shall  be 
delivered  by  the  clerk  of  court  unless  and 
until  the  naturalized  person  has  sur¬ 
rendered  his  Alien  Registration  Receipt 
Card,  unless  the  district  director  or  of¬ 
ficer  in  charge  authorizes  delivery  with¬ 
out  the  card.  The  number  of  the  card 
shall  be  endorsed  by  the  clerk  on  the 
stubs  of  the  original  and  duplicate  certifi¬ 
cate.  The  clerk  shall  forward  the  receipt 
card  to  the  appropriate  immigration  and 
naturalization  office  w'ith  the  duplicate 
certificate  in  accordance  with  §  339.2  of 
this  chapter. 

§  338.15  Signing  of  certificate.  If  a 
child,  who  has  been  admitted  to  citizen¬ 
ship  under  section  322  or  section  323  of 
the  Immigration  and  Nationality  Act 
is  unable  to  sign  his  name,  the  certificate 
of  naturalization  shall  be  signed  by  the 
petitioning  parent  or  parents,  whether 
natural  or  adoptive,  as  may  be  appropri¬ 
ate.  and  the  signature  shall  read  “(insert 
name  of  petitioning  parent  or  parents) 
in  behalf  of  (insert  name  of  naturalized 
child).”  A  naturalized  person  whose 
petition  was  signed  by  him  in  a  foreign 
language  may  sign  his  certificate  of  nat¬ 
uralization  in  the  same  manner. 

§  338.16  Correction  of  certificates. 
Whenever  a  certificate  of  naturalization 
has  been  delivered  which  does  not  con¬ 


form  to  the  facts  shown  on  the  petition 
for  naturalization,  or  a  clerical  error  was 
made  in  preparing  the  certificate,  an 
application  on  Form  N-458  may  be  made 
by  the  naturalized  person  to  the  district 
director  exercising  jurisdiction  over  the  I 
place  in  which  the  court  is  located  to 
authorize  the  correction  of  the  certifl. 
cate.  If  the  district  director  finds  that  a  ' 
correction  is  justified  and  can  be  made 
without  mutilating  the  certificate,  he 
shall  authorize  the  clerk  of  the  issuing 
court  on  Form  N-459,  in  duplicate,  to 
make  the  necessary  correction  and  to 
place  a  dated  endorsement  on  the  reverse 
of  the  certificate,  over  his  signature 
and  the  seal  of  the  court,  explaining ' 
the  correction.  The  authorization  shall  * 
be  filed  with  naturalization  record,  the  ' 
corrected  certificate  returned  to  the  nat-  * 
uralized  person  and  the  duplicate  Form  ; 
N-459  shall  be  endorsed  to  show  the  date 
and  nature  of  the  correction  and  en-  ' 
dorsement  made,  and  returned  to  the  ; 
district  director.  No  fee  shall  be  ' 
charged  the  naturalized  person  for  the 
correction.  The  district  director  shali  I 
forward  such  duplicate  to  the  Central  ' 
Office.  When  a  correction  would  or  does 
result  in  mutilation  of  the  certificate, 
the  district  director  may  authorize  the  ■ 
clerk  of  court  on  Form  N-459.  in  dupli-  I 
cate,  w'ith  the  consent  of  the  naturalized  I 
person,  to  issue  without  fee  a  new  cer-  \ 
tifleate  from  his  supply,  upon  surrender  ' 
of  the  incorrect  certificate  and  submis*  i 
Sion  of  photographs.  The  surrendered  | 
certificate  shall  be  marked  “Spoiled"  and 
transmitted  to  the  district  director  with 
the  duplicate  copy  of  the  new  certificate 
and  the  duplicate  Form  N-459  appro¬ 
priately  endorsed,  with  the  monthly  re¬ 
port  of  the  clerk  on  Form  N-4.  The 
original  of  the  new  certificate  shall  be 
delivered  to  the  naturalized  person.  Ob¬ 
jection  shall  be  made  by  the  Service  to 
any  application  to  the  court  for  the  alter¬ 
ation  of  a  certificate  of  naturalization 
which  would  cause  it  to  vary  from  the  \ 
record  on  which  the  naturalization  was  » 
granted.  i 


Part  339 — Functions  and  Duties  or 
Clerks  of  Naturalization  Courts 

SUEPART  A - SUBSTANTIVE  PROVISIONS 

Sec. 

339.1  Administration  of  oath  to  declars- 

tions  of  Intention  and  petitions  lor 
naturalization. 

339.2  Monthly  reports. 

339.3  Relinquishment  of  naturalization 

Jurisdiction. 

339.4  Binding  of  naturalization  records. 

339.5  Numbering  and  indexing  and  filing™ 

petitions  for  naturalization  ana 
declarations  of  intention. 

SUBPART  B - PROCEDURAL  AND  OTHER  NONSUB¬ 

STANTIVE  PROVISIONS  (RESERVEnl 

Authoritt:  55339.1  to  339.5  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
332,  339,  344,  66  Stat.  252,  259,  265. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  339.1  Administration  of  oath  to 
declarations  of  intention  and  petition 
for  naturalization.  It  shall  be  the  duty 
of  every  clerk  of  a  naturalization  court 
to  administer  the  required  oath  to  eacn 
applicant  for  a  declaration  of  intention. 
The  clerk  shall  receive  and  file  petition 
and  administer  the  required  oaths  w 
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each  petitioner  and  the  witnesses  to  each 
petition,  unless  such  petitioner  and  wit¬ 
hes  have  executed  the  petition  before 
a  designated  examiner. 

§339.2  Monthly  reports.  Clerks  of 
court  shall  on  the  first  day  of  each 
month  submit  to  the  district  director,  or 
officer  in  charge,  having  administrative 
jurisdiction  over  the  place  in  which  the 
court  is  located,  a  report  on  Form  N-4, 
in  duplicate,  listing  all  declarations  of 
intention  and  petitions  for  naturaliza¬ 
tion  filed  and  all  certificates  of  naturali¬ 
zation  issued  or  spoiled  during  the 
preceding  month,  in  accordance  with  the 
instructions  contained  in  Form  N-4. 
When  at  any  time  during  the  month  the 
aggregate  number  of  petitions  and  decla¬ 
rations  filed  reaches  100  the  clerk  shall 
on  request  of  the  district  director  or  of¬ 
ficer  in  charge  forthwith  forward  such 
reports  in  accordance  with  the  provisions 
of  this  section.  The  report  shall  be  ac¬ 
companied  by  all  duplicate  copies  of 
declarations  of  intention  and  applica¬ 
tions  therefor  on  Forms  N-300 ;  by  all 
duplicates  of  petitions  for  naturalization 
not  theretofore  delivered  to  a  representa¬ 
tive  of  the  Service,  and  all  duplicates  of 
certificates  of  naturalization  with  stubs 
intact  and  surrendered  alien  registration 
receipt  cards  attached  thereto.  The 
clerk  of  court  shall  show  opposite  the 
number  of  each  petition  in  which  the 
petitioner  is  exempt  from  payment  of  a 
naturalization  fee  under  section  344  (h) 
of  the  Immigration  and  Nationality  Act 
the  letter  “M”.  Opposite  the  name  of 
each  such  case  and  at  the  bottom  of  the 
petition,  the  notation  “No  fee”  shall  be 
inserted.  Void  petitions  shall  be  listed 
separately  on  Form  N-4  and  on  Form  N-7 
and  so  indicated  on  such  forms. 

5  339.3  Relinquishment  of  naturaliza- 
tion  jurisdiction.  Whenever  a  court  re¬ 
linquishes  naturalization  jurisdiction, 
the  clerk  of  court  shall,  within  ten  days 
following  the  date  of  relinquishment, 
furnish  the  district  director  or  officer  in 
charge  having  administrative  jurisdic¬ 
tion  over  the  place  in  which  the  court  is 
located,  a  certified  copy  of  the  order  of 
court  relinquishing  jurisdiction.  A  rep¬ 
resentative  of  the  Service  shall  there¬ 
after  examine  the  naturalization  records 
in  the  office  of  the  clerk  of  court  and 
shall  bind  and  lock  them.  The  clerk 
of  court  shall  return  all  unused  forms 
and  blank  certificates  of  naturalization 
to  the  district  director  or  officer  in 
rtarge  with  his  monthly  report  on  Form 

p39.4  Binding  of  naturalization  rec- 
ordj.  Whenever  a  volume  of  petitions 
jor  naturalization,  applications  to  take 
the  oath  of  allegiance,  declarations  of 
mtention.  orders  of  court,  or  other  docu¬ 
ments  affecting  or  relating  to  the  nat- 
'^lization  of  persons  is  completed,  it 
L  ^ound  and  locked  in  the  office 
,  court  by  a  representative 

the  Service.  It  shall  be  the  duty  of 
dir  court  to  notify  the  district 

ector  or  officer  in  charge  as  soon  as 
volume  is  ready  for  binding  and  lock- 
ran  request  such  officer  to  ar- 

t^ave  the  volume  bound  and 


§  339.5  Numbering  and  indexing  and 
filing  of  petitions  for  naturalization  and 
declarations  of  intention.  See  §§  334.3 
and  334a.l6  of  this  chapter. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  340 — Revocation  of  Naturalization 

BUBPART  A - STTBSTANTTVE  PROVISIONS 

[ RESERVED ] 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

340.11  Investigation  and  report. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  340.11  Investigation  and  report. 
Whenever  it  appears  that  any  grant  of 
naturalization  may  have  been  procured 
by  concealment  of  a  material  fact  or  by 
wilful  misrepresentation,  the  facts  shall 
be  reported  to  the  district  director 
having  jurisdiction  over  the  naturalized 
person’s  last  known  place  of  residence. 
If  the  district  director  is  satisfied  that  a 
prima  facie  showing  has  been  made  that 
grounds  for  revocation  exist,  he  shall 
cause  an  investigation  to  be  made  and 
report  the  facts  in  writing  to  the  Com¬ 
missioner  with  a  recommendation  as  to 
whether  revocation  proceedings  should 
be  instituted.  If  it  appears  that  natural¬ 
ization  was  procured  in  violation  of  sec¬ 
tion  1425  of  Title  18  of  the  United  States 
Code,  the  facts  in  regard  thereto  may  be 
presented  by  the  district  director  to  the 
appropriate  United  States  Attorney  for 
possible  criminal  prosecution. 

(Sec.  103,  66  Stat.  173.  Interprets  or  applies 
secs.  332,  340,  66  Stat.  252,  260) 


Part  341 — CTertificate  of  Citizenship 
Under  Section  341  of  the  Immigration 
AND  Nationality  Act 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

341.1  Persons  eligible. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

341.11  Application  and  fee. 

341.12  Supporting  documents  and  copies. 

341.13  Notice  and  examination  of  applicant 

and  witnesses. 

341.14  Burden  of  proof;  benefit  of  Service 

records. 

341.15  Report  and  recommendation. 

341.16  Final  disposition. 

341.17  Attorneys. 

Authority:  §§  341.1  to  341.17  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  secs. 
332,  333,  337,  341,  344,  66  Stat.  252,  254,  258, 
263,  264. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  341.1  Persons  eligible.  A  person 
who  claims  to  have  derived  United 
States  citizenship  through  the  naturali¬ 
zation  of  a  parent  or  parents  or  through 
the  naturalization  or  citizenship  of  a 
husband,  or  who  claims  to  be  a  citizen 
at  birth  outside  the  United  States  under 
the  provisions  of  any  of  the  statutes  or 
acts  specified  in  section  341  of  the  Immi¬ 
gration  and  Nationality  Act,  may  apply 
for  a  certificate  of  citizenship. 


SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  341.11  Application  and  fee.  Appli¬ 
cation  for  a  certificate  of  citizenship 
under  this  part  shall  be  submitted  to  the 
Service  on  Form  N-600,  in  accordance 
with  the  instructions  contained  therein. 
The  application  shall  be  signed  by  the 
applicant,  or  in  the  case  of  a  child  under 
the  age  of  eighteen  years  by  his  parent 
or  guardian,  but  shall  not  be  subscribed 
or  sworn  to  or  affirmed  until  the  appli¬ 
cant  appears  before  an  officer  of  the 
Service  for  examination.  The  applica¬ 
tion  shall  be  accompanied  by  the  statu¬ 
tory  fee  of  $5. 

§  341.12  Supporting  documents  and 
copies.  The  originals  of  such  docu¬ 
mentary  evidence,  or  pertinent  excerpts 
therefrom  if  the  documents  are  lengthy 
or  bulky,  as  the  applicant  may  have  or  be 
able  to  obtain  relating  to  the  date  and 
place  of  his  birth,  the  date  and  place  of 
the  marriage  of  his  parents,  the  date 
and  place  of  marriage  of  the  applicant 
if  the  applicant  be  a  w  oman,  the  identity 
of  any  person  involved,  or  any  other  doc¬ 
uments  tending  to  establish  the  claimed 
citizenship,  shall  be  submitted  with  the 
application.  The  applicant  shall  not  be 
required  to  furnish  a  translation  of  any 
such  documents  written  in  a  foreign 
language.  If  the  applicant  desires  any 
such  documents  returned  to  him  after 
final  action  has  been  taken  in  his  case, 
the  application  shall  be  accompanied 
also  by  photostatic,  photographic,  or 
typewTitten  copies  of  such  documents, 
except  that  no  copy  may  be  made  of  any 
original  or  copy  of  a  declaration  of  in¬ 
tention  or  certificate  of  naturalization  or 
citizenship  or  any  part  thereof.  If  the 
applicant  has  made  reasonable  effort  to 
obtain  official  copies  of  public  or  church 
records  of  such  documentary  evidence 
without  success  on  cannot  obtain  such 
copies  without  undue  hardship,  other 
evidence  may  be  submitted. 

§  341.13  Notice  and  examination  of 
applicant  and  witnesses.  The  applicant 
shall  be  notified  when  and  where  to  ap¬ 
pear  in  person  before  an  officer  of  the 
Service  for  examination  upon  the  appli¬ 
cation  and  shall  be  requested  to  produce 
witnesses  in  support  of  his  application. 
The  examining  officer  shall  orally  review 
the  application  with  the  applicant,  or 
in  the  case  of  a  child  under  the  age  of 
eighteen  years,  with  its  parent  or  par¬ 
ents.  or  guardian,  before  administering 
the  oath  to  the  applicant.  Any  neces¬ 
sary  changes  in  the  application  shall  be 
consecutively  numbered  and  acknowl¬ 
edged  in  writing  by  the  applicant  or  the 
parent  or  guardian.  The  applicant  and 
the  person  or  persons  through  whom  ap¬ 
plicant  claims  to  have  derived  or  ac¬ 
quired  citizenship  shall  then  be  carefully 
questioned  under  oath  concerning  the 
identity  and  relationship  of  the  appli¬ 
cant  to  the  person  or  persons  through 
whom  citizenship  is  claimed  to  ascertain 
whether  the  applicant  or  such  person  or 
persons  ever  lost  such  citizenship,  the 
applicant’s  immigration  status,  if  perti¬ 
nent,  and  any  other  matter  touching 
upon  the  applicant’s  eligibility  for  a  cer¬ 
tificate  of  citizenship.  If  the  person  or 
persons  through  whom  the  applicant 
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claims  citizenship  are  deceased  or  other¬ 
wise  not  available,  the  testimony  cus¬ 
tomarily  required  of  such  person  or  per¬ 
sons  shall  be  furnished  by  qualified  wit¬ 
nesses.  If  the  sworn  application  form, 
supporting  documentary  evidence,  rec¬ 
ords  of  the  Service,  the  testimony  of  the 
person  or  persons  through  whom  citizen¬ 
ship  is  claimed,  and  the  testimony  of  the 
applicant,  or  the  parent  or  guardian  if 
the  applicant  is  a  child  under  the  age  of 
eighteen  years,  establish  applicant’s 
claim  to  citizenship,  no  other  witnesses 
shall  be  required.  Otherwise,  such  num¬ 
ber  of  credible  witnesses,  preferably  citi¬ 
zens  of  the  United  States,  as  may  be 
deemed  necessary,  shall  be  questioned 
under  oath  by  the  examiner  concerning 
the  facts  of  the  applicant’s  citizenship. 
The  testimony  heard  shall  not  be  reduced 
to  writing  in  verbatim  form  except  in 
cases  in  which  neither  primary  nor  sec¬ 
ondary  documentary  evidence  is  avail¬ 
able  to  establish  an  essential  fact  con¬ 
cerning  applicant’s  citizenship,  and  ex¬ 
cept  in  cases  in  which  it  appears  that 
criminal  proceedings  might  be  instituted 
as  a  result  of  false  testimony. 

§  341.14  Burden  of  proof;  benefit  of 
Service  records.  The  burden  of  proof  to 
establish  his  citizenship  and  eligibility 
for  the  certificate  shall  at  all  times  be 
upon  the  applicant.  In  presenting  his 
proof,  the  applicant  shall  be  entitled  to 
the  benefit  of  any  pertinent  records 
pertinent  to  the  issue.,  concerning  him 
which  are  in  the  custody  of  the  Service 
and  which  are  not  regarded  by  the  Com¬ 
missioner  as  confidential.  Copies  there¬ 
of,  or  information  from  such  records, 
may  be  made  available  to  tlie  officer  of 
the  Service  passing  upon  the  application, 
without  payment  of  fee  by  the  applicant. 

§  341.15  Report  and  recommenda¬ 
tion.  Upon  completion  of  the  examina¬ 
tion,  the  examining  officer  shall  prepare 
a  report  of  his  findings  on  Form  Nr-635 
as  to  each  of  the  essential  facts  to  be 
established  in  the  proceedings,  together 
with  his  recommen'^ation  and  any  com¬ 
ment  he  deems  necessary.  If  any  issue 
of  law  or  fact  is  raised  by  the  evidence, 
or  if  denial  of  the  application  is  recom¬ 
mended,  the  examining  officer  shall  sum¬ 
marize  the  evidence,  the  issues  involved, 
and  the  reasons  f  jr  denial,  in  a  separate 
report  to  accompany  Form  N-635.  If  a 
recommendation  to  grant  the  applica¬ 
tion  is  based  principally  on  documentary 
evidence,  that  fact  shall  be  stated;  if 
not,  a  brief  statement  of  the  facts  and 
circumstances  in  evidence  considered 
suflQcient  to  justify  the  action  recom¬ 
mended  shall  be  made.  The  recommen¬ 
dation  of  the  examining  ofiBcer  and  the 
record  shall  then  be  forwarded  to  the 
district  director  for  decision. 

§  341.16  Final  disposition — (a)  Issu¬ 
ance  of  certificate.  If  the  district  direc¬ 
tor  grants  the  application  he  shall  issue 
the  certificate  on  Form  N-560,  in  dupli¬ 
cate.  If  the  applicant  has  assumed,  or 
Is  known  by.  a  name  other  than  his  true 
name,  but  has  not  changed  his  name  in 
accordance  witli  the  law  of  the  jurisdic¬ 
tion  where  he  assumed  it  the  .certificate 
of  citizenship,  shall  be  issued  in  the  ap¬ 
plicant’s  true  name  followed  by  the 
words  “also  known  as”  followed  by  the 
assumed  name,  but  in  such  case  the 


applicant  shall  be  required  to  sign  only 
his  true  name  on  the  certificate  and  on 
the  photographs  submitted  with  his 
application.  The  certificate  shall  be 
signed  by  the  applicant  unless  he  is  a 
child  unable  to  sign  his  name,  in  which 
case  the  certificate  shall  be  signed  by 
the  parent  or  guardian,  and  the  signa¬ 
ture  shall  read  “(Insert  name  of  parent 
or  guardian)  in  behalf  of  (insert  name 
of  child).”  The  applicant  shall,  unless 
he  is  too  young  to  understand  the  mean¬ 
ing  thereof,  take  and  subscribe  to,  be¬ 
fore  a  member  of  the  Service,  the  oath  of 
renunciation  and  allegiance  prescribed 
by  Part  337  of  this  chapter.  Thereafter 
personal  delivery  of  the  original  of  the 
certificate  shall  be  made  to  the  appli¬ 
cant,  or  to  his  i  arent  or  guardian,  who 
shall  sign  a  receipt  therefor. 

(b)  Applications  denied.  If  the  dis¬ 
trict  director  denies  the  application,  the 
applicant  shall  be  notified  in  writing  as 
promptly  as  possible  of  such  denial  with 
the  reasons  therefor  and,  at  the  same 
time,  shall  be  advised  that  he  has  ten 
days  from  the  date  of  receipt  of  notifica¬ 
tion  in  which  he  may  appeal  to  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  in  accordance 
with  the  provisions  of  Part  7  of  this 
chapter. 

(c)  Review  by  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division.  Upon  review  of  a  record  re¬ 
ceived  under  this  section,  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  shall  enter  an  order 
granting  or  denying  the  application, 
w’hich  order  shall  be  final.  The  Assist¬ 
ant  Commissioner’s  decision  shall  be 
sent  to  the  district  office  of  origin  with 
the  return  of  the  file  relating  to  the  ap¬ 
plicant.  If  the  application  is  granted 
by  the  Assistant  Commissioner,  the  dis¬ 
trict  director  shall  issue  the  certificate 
in  the  manner  described  in  paragraph 
(a)  of  this  section.  The  district  director 
shall  advise  the  applicant  in  writing  of 
the  Assistant  Commissioner’s  decision. 

§  341.17  Attorneys.  Attorneys  and 
other  persons  qualified  to  practice  before 
the  Service  who  represent  applicants  for 
certificates  of  citizenship  under  section 
341  of  the  Immigration  and  Nationality 
Act,  shall  be  permitted,  upon  completion 
of  the  application  and  examination  of 
the  applicant  and  his  witnesses,  to  sub¬ 
mit  briefs  and  to  review  the  record, 
either  before  it  is  forwarded  to  the  dis¬ 
trict  director  or  thereafter  and  prior  to 
final  decision.  When  final  decision  is 
made  in  a  case,  the  attorney  or  other 
person  representing  the  applicant  shall 
be  notified. 


Part  341a — Certificate  of  Citizenship — 
Hawaiian  Islands 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

341a.l  Persons  eligible. 

S41a.2  Certificate  of  Citizenship — Hawaiian 

Islands;  effect  of. 

34 la. 3  Certificate  of  Citizenship — Hawaiian 

Islands;  improper  use. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSXmSTANTTVE  PROVISIONS 

S41a.ll  Application;  fee. 

341a.l2  Notice;  examination. 

341a.l3  Report  and  recommendation. 


Sec. 

341a.l4  Disposition  of  application. 

841a.21  Certificate  lost,  mutilated  or  de<  ; 
fitroyed. 

Authoritt:  S§  341a. 1  to  341a.2l  Issued  un- 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
Title  V.  65  Stat.  290,  secs.  332,  333,  343  66 
Stat.  252,  253,  264;  8  U.  S.  C.  140. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  341a.l  Persons  eligible.  A  citizen  ■ 
of  the  United  States  who  is  a  bona  fide 
resident  of  Hawaii,  who  intends  to  de¬ 
part  temporarily  from  that  territory,  and 
who  desires  to  establish  his  United  i 
States  citizenship  for  the  purpose  of 
facilitating  his  readmission  to  the 
United  States,  may  apply  for  a  “Certifi- 
cate  of  Citizenship — Hawaiian  Islands." 
The  burden  of  proof  to  establish  his 
eligibility  for  the  certificate  shall  be 
upon  the  applicant. 

§  341a.2  Certificate  of  Citizenship-. 
Hawaiian  Islands;  effect  of.  Certificates 
of  Citizenship — Hawaiian  Islands,  issued 
pursuant  to  this  part  may  be  presented  ^ 
to  an  immigration  officer  at  any  port  of 
entry,  as  evidence  to  prove  United  States 
citizenship.  Tlie  certificate  shall  not  be 
required  to  be  surrendered  to  the  immi¬ 
gration  officer,  but  may  be  retained  by 
the  prope^r  holder  thereof. 

§  341a.3  Certificate  of  Citizenship— 
Hawaiian  Islands;  improper  use.  When¬ 
ever  it  is  ascertained  that  a  Certificate 
of  Citizenship — Hawaiian  Islands  is  in 
the  possession  of  a  person  to  whom  it  was 
not  issued,  the  certificate  shall  be  taken 
up  and  forwarded  with  a  report  of  the 
circumstances  to  the  district  director  at 
Honolulu  by  the  district  director  having 
administrative  jurisdiction  over  the 
place  where  the  certificate  was  presented. 
No  appeal  shall  lie  from  any  action  taken 
under  this  section. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

S  341a. 11  Application;  fee.  Applica¬ 
tion  for  the  issuance  of  a  “Certificate  of 
Citizenship — Hawaiian  Islands’’  shall  be 
submitted  to  the  office  of  the  Service  at 
Honolulu,  T.  H.,  on  Form  N-108,  in  ac¬ 
cordance  with  the  instructions  contained 
therein.  The  application  shall  not  be 
signed  or  sworn  to  until  the  applicant 
appears  before  an  officer  of  the  ^rvice 
for  examination  in  accordance  with  the 
requii'ements  of  §  341a. 12.  The  appli¬ 
cation  shall  be  accompanied  by  a  fee  of 
$5.00,  by  three  photographs  of  the  appli¬ 
cant  as  prescribed  in  Part  333  of  this 
chapter,  and  by  documentary  evidence  ; 
or  pertinent  excerpts  therefrom,  as  de¬ 
scribed  in  ;  341.12  of  this  chapter,  tend¬ 
ing  to  establish  the  applicant’s  citizen¬ 
ship.  Pertinent  documents  in  the 
custody  of  the  Service  shall  be  made 
available  to  the  applicant  under  the  con-  • 
ditions  described  in  S  341.14  of  tins  ^ 
chapter. 

§  341a. 12  Notice;  examination.  The 
applicant  shall  be  required  to  appew  m 
person  before  an  officer  of  tlie  Service 
for  examination  upon  the  application 
The  examining  officer  shall  orally  revi^ 
the  application  w'ith  the  applicant,  be¬ 
fore  administering  the  oath  to  the  app^ 
cant.  Any  necessary  changes  shall  w 
consecutively  numbered  and 
edged  in  writing  by  the  applicant.  The 
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applicant  shall  then  be  questioned  under 
(^th  concerning  his  citizenship  and 
eligibility  for  the  certificate.  If  the  ap¬ 
plication,  supporting  documentary  evi¬ 
dence,  records  of  the  Service  and  the 
testimony  of  the  applicant  establish  the 
applicant’s  eligibility  %)r  the  certificate, 
no  witnesses  shall  be  required.  Other- 
fise,  such  number  of  credible  witnesses, 
preferably  citizens  of  the  United  States, 
iS  may  be  deemed  necessary,  shall  be 
questioned  under  oath  concerning  the 
applicant’s  eligibility  for  the  certificate. 

If  such  witnesses  are,  for  good  cause 
shown,  unable  to  appear  in  person,  their 
affidavits  may  be  accepted  in  the  discre¬ 
tion  of  the  examining  officer  in  lieu  of 
their  oral  testimony.  The  testimony  of 
the  applicant  and  witnesses  shall  not  be 
reduced  to  writing  in  verbatim  form 
except  when  documentary  evidence  is 
not  available  to  establish  an  essential 
fact  concerning  the  applicant’s  citizen¬ 
ship,  and  except  in  cases  in  which  it 
appears  that  criminal  proceedings 
might  be  instituted  as  a  result  of  false 
testimony. 

{341a.l3  Report  and  recommenda~ 
tion.  Upon  completion  of  the  examina¬ 
tion.  the  examining  officer  shall  prepare 
a  report  of  his  findings  on  Form  N-110 
as  to  each  of  the  essential  facts  to  be  es¬ 
tablished,  together  with  his  recommen¬ 
dation  and  any  comment  he  deems 
necessary.  If  any  issue  of  law  or  fact 
Is  raised  by  the  evidence,  or  if  denial  of 
the  application  is  recommended,  the  ex¬ 
amining  officer  shall  summarize  the  evi¬ 
dence  and  prepare  a  report  thereon  to 
accompany  Form  N-110.  If  a  recom¬ 
mendation  to  grant  the  application  is 
based  principally  on  evidence  other  than 
documentary  evidence,  a  brief  statement 
of  the  facts  and  circumstances  in  evi¬ 
dence  considered  sufficient  to  justify 
such  recommendation  shall  be  made.  If 
such  recommendation  is  based  princi¬ 
pally  on  documentary  evidence  that  fact 
shall  be  stated.  The  record,  supporting 
documents,  and  the  Form  N-110  shall 
thea  be  forwarded  to  the  district  di¬ 
rector,  Honolulu,  T.  H.,  for  decision. 

5341a.l4  Disposition  of  application — 
ta)  Issuance  of  certificates;  delivery. 
If  the  district  director  is  satisfied  that 
the  applicant  is  entitled  to  receive  a  cer¬ 
tificate  of  citizenship,  he  shall  so  indi¬ 
cate  on  the  Form  N-110  and  issue  the 
^tificate  on  Form  N-109,  in  duplicate. 
The  original  certificate  shall  be  delivered 
personally  to  the  applicant,  and  the 
Duplicate  filed  in  the  office  of  the  district 
Director  at  Honolulu,  T.  H. 

<b)  Application  denied.  If  the  dis- 
tnct  director  is  not  satisfied  that  the 
application  shall  be  granted,  he  shall  so 
locate  on  the  Form  N-110  and  deny 
■fie  application.  The  applicant  shall  be 
Dotified  in  writing  as  promptly  as  pos- 
iDle  of  such  denial  with  the  reasons 
werefor  and,  at  the  same  time  shall  be 
•fivised  that  he  has  ten  days  from  the 
“te  of  receipt  of  notification  in  which  he 
appeal  to  the  Assistant  Commis- 
inspections  and  Examinations 
itin!r  accordance  with  the  provi- 
of  Part  7  of  this  chapter, 
j Rfoiew  by  Assistant  Commissioner, 
}^ctions  and  Examinations  Division. 
Pfib  review  of  a  record  received  under 


this  section,  the  Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
shall  enter  an  order  granting  or  denying 
the  application,  which  order  shall  be 
final.  The  Assistant  Commissioner’s 
decision  and  the  record  shall  be  sent  to 
the  district  director  at  Honolulu,  T.  H., 
who  shall  advise  the  applicant  of  the 
decision.  If  the  application  is  granted 
by  the  Assistant  Commissioner,  the  cer¬ 
tificate  shall  be  issued  by  the  district 
director  in  the  manner  described  in 
paragraph  (a)  of  this  section. 

§  341a.21  Certificate  lost,  mutilated  or 
destroyed.  A  United  States  citizen  whose 
Certificate  of  Citizenship — Hawaiian 
Islands,  has  been  lost,  mutilated  or  de¬ 
stroyed  may  apply  for  a  new  certificate  in 
lieu  thereof.  The  application  shall  be 
made  on  Form  N-565  and  submitted  to 
the  district  director,  Honolulu’,  T.  H.,  in 
accordance  with  the  instructions  con¬ 
tained  therein,  accompanied  by  a  fee  of 
$5.00.  The  applicant  shall  be  interro¬ 
gated,  and  action  upon  his  application 
taken  in  accordance  with  the  provisions 
of  §S  343a. 13  and  343a. 14  of  this  chapter. 


Part  343 — Certificate  of  Naturaliza¬ 
tion  OR  Repatriation;  Persons  Who 
Resumed  Citizenship  Under  Section 
323  OF  THE  Nationality  Act  of  1940, 
AS  Amended,  or  Section  4  of  the  Act 
OF  June  29,  1906 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

343.11  Application. 

343.12  Issuance  of  certificate. 

343.13  Denial  of  application. 

Authoritt:  §§  343.11  to  343.13  Issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply  sec. 
323,  54  Stat.  1149,  secs.  332.  343,  344,  405,  66 
Stat.  252,  263,  264,  280;  8  U.  S.  C.  723.  ^ 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  343.11  Application.  A  person  who 
lost  citizenship  of  the  United  States  in¬ 
cidental  to  service  in  one  of  the  Allied 
armies  during  World  War  I  or  II,  or 
by  voting  in  a  political  election  in  a 
country  not  at  war  with  the  United 
States  during  World  War  II,  and  who  was 
naturalized  under  the  provisions  of  sec-? 
tion  323  of  the  Nationality  Act  of  1940, 
as  amended,  or  a  person  who,  before 
January  13,  1941,  resumed  United  States 
citizenship  under  the  twelfth  subdivi¬ 
sion  of  section  4  of  the  act  of  June  29, 
1906,  may  obtain  a  certificate  evidenc¬ 
ing  such  citizenship  by  making  applica¬ 
tion  therefor  on  Form  N-580,  and  sub¬ 
mitting  it  to  the  Service  in  accordance 
with  the  instructions  contained  therein. 
The  application  shall  be  accompanied 
by  two  photographs  of  the  applicant, 
and  the  statutory  fee  of  $5. 

§  343.12  Issuance  of  certificate.  The 
field  office  shall  forward  the  properly 
executed  application  with  any  support¬ 
ing  documents  to  the  district  director 
having  jurisdiction  over  the  applicant’s 
place  of  residence,  for  decision.  The  ap¬ 
plicant  shall  be  interrogated  by  an  officer 


of  the  Service  with  respect  to  his  eligi¬ 
bility  for  the  certificate,  at  any  time 
prior  to  delivery  of  the  certificate.  The 
examining  officer  shall  prepare  a  report 
as  to  the  applicant’s  eligibility  to  receive 
the  certificate.  Every  applicant  for  a 
certificate  of  naturalization  or  repatria¬ 
tion  under  this  part  shall  be  required  to 
satisfy  the  district  director  that  he  has 
not,  since  the  naturalization  or  repatria¬ 
tion,  become  expatriated.  If  it  shall 
appear  to  the  satisfaction  of  the  district 
director  that  the  applicant  is  a  citizen, 
and  that  he  has  been  naturalized  or  re¬ 
patriated  as  claimed,  a  certificate  of 
naturalization  on  Form  N-582,  in  dupli¬ 
cate,  or  a  certificate  of  repatriation  on 
Form  N-581,  in  duplicate,  as  appropriate, 
shall  be  issued  by  the  district  director 
and  forwarded  to  the  field  office  for 
delivery  of  the  original  to  the  applicant 
in  person,  in  the  United  States  only,  upon 
his  signed  receipt  therefor. 

§  343.13  Denial  of  application.  If 
the  district  director  is  not  satisfied  that 
an  application  under  this  part  should  be 
granted,  he  shall  deny  the  application. 
The  applicant  shall  be  notified  in  writing 
of  such  denial  with  the  reasons  therefor 
and,  at  the  same  time,  shall  be  advised 
that  he  has  ten  days  from  the  date  of 
receipt  of  notification  in  which  he  may 
appeal  to  the  'Assistant  Commissioner, 
Inspections  and  Examinations  Division, 
in  accordance  with  the  provisions  of  Part 
7  of  this  chapter.  The  Assistant  Com¬ 
missioner’s  decision  shall  be  transmitted 
to  the  district  director,  who  shall  advise 
the  applicant  in  writing  of  the  decision 
and  take  such  action  as  is  required  by 
the  decision.  If  the  application  is 
granted  by  the  Assistant  Commissioner, 
the  district  director  shall  issue  the  ap¬ 
propriate  document. 


Part  343a — Naturalization  and  Citizen¬ 
ship  Papers  Lost,  Mutilated,  or  De¬ 
stroyed  ;  New  Certificate  in  Changed 
Name:  Certified  Copy  or  Repatria¬ 
tion  Proceedings 

SUBPART  A - SUBSTANTIVE  PROVISIONS 

[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

343a. 11  Applications  for  replacement  of  or 
for  new  naturalization  or  citizen¬ 
ship  paper. 

343a.l2  Submission  of  application;  fees  and 
documents. 

343a. 13  Interrogation  of  applicant. 

343a.l4  Action  upon  application. 

Authority:  §§  343a. 11  to  343a.l4  issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
sec.  317,  54  Stat.  1146,  secs.  324,  332,  343,  344, 
405,  66  Stat.  247,  252,  264,  265,  280. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  343a.  11  Applications  fcr  replace^ 
ment  of  or  for  new  naturalization  or 
citizenship  paper — (a)  Lost,  mutilated, 
or  destroyed  naturalization  papers.  A 
person  whose  declaration  of  intention, 
certificate  of  naturalization,  citizenship, 
or  repatriation,  or  whose  certified  copy 
of  proceedings  under  the  act  of  June  25, 
1936,  as  amended,  or  under  section 
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317  (b)  of  the  Nationality  Act  of  1940,  or 
under  section  324  (c)  of  the  Immigration 
and  Nationality  Act,  has  been  lost,  muti¬ 
lated,  or  destroyed,  may  apply  on  Form 
N-565  for  a  new  paper  in  lieu  thereof. 

(b)  l^ew  certificate  in  changed  name. 
A  naturalized  citizen  whose  name  has 
been  changed  after  naturalization  by 
order  of  court  or  by  marriage,  may  apply 
on  Form  N-565  for  a  new  certificate  of 
naturalization,  or  of  citizenship,  in  the 
changed  name. 

§  343a.  12  Submission  of  application; 
fees  and  documents.  An  application 
under  §  343a.  11  shall  be  submitted  to  the 
Service  in  accordance  with  the  instruc¬ 
tions  contained  therein.  Applications 
under  §  343a. 11  (a)  and  (b)  shall  be  ac¬ 
companied  by  the  statutory  fee  of  $5 
(unless  the  applicant  is  exempted  from 
the  payment  of  a  fee  by  section  344  (b) 
(7)  of  the  Immigration  and  Nationality 
Act),  except  that  an  application  for  a 
certified  copy  of  proceedings  under  the 
act  of  June  25,  1936,  as  amended,  shall 
be  accompanied  by  the  statutory  fee  of 
$1.50.  The  applications  shall  be  accom¬ 
panied  by  all  mutilated  naturalization, 
citizenship  or  repatriation  papers.  An 
application  for  a  new  certificate  in  a 
changed  name  shaU  be  accompanied  by 
documentary  evidence  of  such  change 
and  the  original  certificate. 

§  343a.  13  Interrogation  of  applicant. 
The  field  office  shall  forward  the  appli¬ 
cations  and  all  supporting  documents  to 
the  district  director  having  jurisdiction 
over  the  applicant’s  place  of  residence, 
for  decision.  The  applicant  shall  be 
interrogated  by  an  officer  of  the  Service 
with  respect  to  his  eligibility  to  receive 
a  new  paper  at  any  time  prior  to  de¬ 
livery  of  such  paper.  Every  applicant 
under  this  part  shall  satisfy  the  district 
director  that  he  has  not  become  expa¬ 
triated  subsequent  to  the  date  he  claims 
to  have  acquired  United  States  citizen¬ 
ship. 

§  343a.  14  Action  upon  application — 
(a)  New  certificates  issued.  If  an  ap¬ 
plication  for  a  new  certificate  of  nat¬ 
uralization,  citizenship,  or  repatriation 
is  approved,  the  new  certificate  shall  be 
Issued  by  the  district  director,  in  dupli¬ 
cate,  and  transmitted  to  the  appropriate 
field  office  for  personal  delivery  to  the 
applicant,  who  shall  sign  a  receipt 
therefor.  The  new  certificate  shall  be 
numbered  to  correspond  to  the  number 
of  the  paper  which  it  replaces.  Certifi¬ 
cates  issued  to  evidence  naturalization 
which  occurred  prior  to  September  27, 
1906,  shall  be  consecutively  numbered, 
tlie  number  in  each  instance  being  pre¬ 
ceded  by  the  letters  “OL”.  New  certifi¬ 
cates  issued  under  this  part  shall  be  on 
the  following  forms:  Form  N-570  to  re¬ 
place  a  certificate  of  naturalization  or 
repatriation,  and  Form  N-561  to  replace 
a  certificate  of  citizenship  issued  by  the 
Service.  When  a  new  certificate  of  nat¬ 
uralization  is  issued  in  a  changed  name, 
the  district  director  shall  notify  the 
clefk  of  the  naturalization  court,  on 
Form  N-240,  of  the  action  taken. 

(b)  New  declarations  issued.  If  an 
application  for  a  new  declaration  of  in¬ 
tention  is  approved,  the  new  declaration 
of  intention  shall  be  issued  by  the  dis¬ 


trict  director  on  Form  N-321  or  Form 
N-325,  in  duplicate,  as  appropriate,  the 
original  delivered  to  the  applicant  upon 
his  signed  receipt  therefor,  and  the 
duplicate  retain^  in  the  declarant’s 
Service  file. 

(c)  New  certified  copy  of  repatriation 
proceedings  issued.  If  an  application  for 
a  new  certified  copy  of  the  proceedings 
under  the  act  of  June  25,  1936,  as 
amended,  or  under  section  317  (b)  of  the 
Nationality  Act  of  1940,  or  under  section 
324  (c)  of  the  Immigration  and  Nation¬ 
ality  Act  is  approved,  there  shall  be  is¬ 
sued  by  the  district  director  a  certified, 
positive  photocopy  of  the  record  of  the 
proceedings  filed  in  the  Central  Office, 
whether  such  record  be  a  duplicate  of 
the  court  proceedings  or  a  copy  of  the 
proceedings  conducted  at  an  embassy, 
legation,  or  consulate.  If  subsequent  to 
the  naturalization  or  repatriation  the 
applicant’s  name  has  been  changed  by 
marriage,  and  if  appropriate  documen¬ 
tary  evidence  of  such  change  is  sub¬ 
mitted  with  the  application,  the  certifi¬ 
cation  of  the  positive  photocopy  shall 
show  both  the  name  in  which  the  pro¬ 
ceedings  were  had  and  the  changed 
name.  'The  new  certified  copy  shall  be 
transmitted  to  the  appropriate  field  office 
for  personal  delivery  to  the  applicant, 
who  shall  sign  a  receipt  therefor. 

(d)  Denial  of  application.  If  the  dis¬ 
trict  director  is  not  satisfied  that  an 
application  under  this  part  should  be 
granted,  he  shall  deny  the  application. 
The  applicant  shall  be  notified  in  writing 
of  such  denial  with  the  reasons  therefor 
and,  at  the  same  time,  shall  be  advised 
that  he  has  ten  days  from  the  date  of 
receipt  of  notification  of  the  decision  in 
which  he  may  appeal  to  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division,  in  accordance  with  the 
provisions  of  Part  7  of  this  chapter. 
The  Assistant  Commissioner’s  decision 
shall  be  transmitted  to  the  district  di¬ 
rector,  who  shall  advise  the  applicant  in 
writing  of  the  decision  and  take  such 
action  as  is  required  by  the  decision.  If 
the  application  is  granted  by  the  Assist¬ 
ant  Commissioner,  the  district  director 
shall  issue  the  appropriate  document. 


Part  343b — Special  Certificate  of  Nat¬ 
uralization  FOR  Recognition  by  a 
Foreign  State 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

Sec. 

343b. 11  Application  and  fee. 

343b. 12  Investigation;  certificate;  disposi¬ 
tion. 

343b. 13  Denial  of  application. 

Authoritt:  55  343b. 11  to  343b. 13  Issued 
under  sec.  103,  66  Stat.  173.  Interpret  or 
apply  secs.  332,  343,  344,  66  Stat.  252,  264. 

SUBPART  A — substantive  PROVISIONS 
[RESERVED] 

SUBP.\RT  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

S  343b.  11  Application  and  fee.  A  nat¬ 
uralized  citizen  who  desires  to  obtain 
recognition  as  a  citizen  of  the  United 
States  by  a  foreign  state  shall  submit 
to  the  Service  an  application  on  Form 


N-577,  in  accordance  with  the  instruc- 
tions  contained  therein  and  with  the 
statutory  fee  of  $5. 

§  343b.l2  Investigation:  certificate; 
disposition.  The  field  office  shall  fori 
ward  a  properly  eijecuted  application  to 
the  district  director  for  decision,  if  it 
shall  appear  to  the  satisfaction  of  the 
district  director  that  the  application 
should  be  granted,  a  special  certificate 
of  naturalization  on  Form  N-578  shall 
be  issued  by  the  district  director  in  du¬ 
plicate,  the  original  of  which  shall  be 
forwarded  to  the  Secretary  of  State  for 
transmission  to  the  proper  authority  of 
the  foreign  state.  The  duplicate  shall 
be  retained  in  the  Service  file  of  the  nat- 
uralized  person.  The  district  director 
shall  advise  the  applicant,  on  Form 
N-568,  of  the  action  taken.  If  the  appli- 
cant  is  within  the  United  States,  an 
officer  of  the  Service  shall  interrogate 
the  applicant  at  any  time  before  the 
certificate  is  forwarded  to  the  Secretary 
of  State  and  shall  prepare  a  report  as  to 
the  applicant’s  eligibility  for  the  certifi¬ 
cate.  If  the  applicant  is  outside  the 
United  States,  the  certificate  shall 
transmitted  to  the  Secretary  of  State, 
who  shall  designate  an  employee  of  the 
Department  of  State  in  the  foreign  coun¬ 
try  in  which  the  applicant  is  residing 
to  interrogate  the  applicant  before  de¬ 
livery  of  the  certificate  to  the  proper 
authority  in  the  foreign  state.  Every 
applicant  under  this  part  shall  satisfy 
the  district  director  that  he  has  not, 
since  naturalization,  lost  his  United 
States  citizenship. 

§  343b.l3  Denial  of  application.  If 
the  district  director  is  not  satisfied  that 
the  application  should  be  granted,  he 
shall  deny  the  application.  'Tlie  appli¬ 
cant  shall  be  notified  in  writing  of  such 
denial  with  the  reasons  therefor,  and. 
at  the  same  time,  shall  be  advised  that 
he  has  ten  days  from  the  date  of  receipt 
of  notification  of  the  decision  in  which 
he  may  appeal  to  the  As.sistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  in  accordance  with  the  provi¬ 
sions  of  Part  7  of  this  chapter.  The 
Assistant  Commissioner’s  decision  shall 
be  transmitted  to  the  district  director, 
who  shall  advise  the  applicant  in  writing 
of  the  decision  and  take  such  action  as  is 
required  by  the  decision.  If  the  applica¬ 
tion  is  granted  by  the  Assistant  Commis¬ 
sioner,  the  district  director  shall  issue 
the  special  certificate,  as  provided  in 
§  343b.l2. 


Part  343c — Certifications  Prom 
Records 

subpart  A - SUBSTANTIVE  PROVISIONS 

[RESERVED] 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

Sec. 

343c. 11  Application  for  certification  of 

uralization  record  of  court  of 
certificate  of  naturalization  or 
citizenship. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

[reserved] 

SUBPART  B — PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS  j 

5  343c.  11  Application  for  certification  | 
of  naturalization  record  of  court  or  cer-  j 
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aficate  of  naturalization  or  citizenship. 
Applications  for  certification  of  a  natur¬ 
alization  record  of  any  court,  or  of  any 
part  thereof,  or  of  any  certificate  of 
naturalization,  repatriation,  or  citizen¬ 
ship,  under  section  343  (e)  of  the  Immi¬ 
gration  and  Nationality  Act  for  use  in 
complying  with  any  statute.  Federal  or 
State,  or  in  any  judicial  proceeding,  shall 
be  made  on  Form  N-585  in  accordance 
with  the  instructions  contained  therein 
and  submitted  to  the  Service  with  a  fee 
as  provided  in  Part  2  of  this  chapter.  If 
the  certification  is  desired  for  use  in 
wmplying  with  a  statute,  the  date  and 
citation  of  the  statute  concerned  shall  be 
jtated  in  the  application.  If  it  is  de¬ 
sired  for  use  in  a  judicial  proceeding,  the 
application  shall  set  forth  the  title  and 
character  of  the  proceedings  and  the 
court  in  which  it  is  pending.  The  appli¬ 
cation  shall  state  the  name,  title  and 
address  of  the  public  official  to  whom, 
or  the  court  to  which,  the  certification 
should  be  sent. 

(Sec.  103,  66  Stat.  173,  Interprets  or  applies 
Kcs.  332,  333,  343,  344,  66  Stat.  252,  254,  264) 


Put  344 — Fees  Collected  by  Clerks  of 
Court 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

See. 

344.1  Division  of  the  year  for  accounting 

for  naturalization  fees. 

844.2  Fees  In  United  States  courts;  remit¬ 

tance. 

5443  Fees  In  other  than  United  States 
courts:  United  States  District 

Courts  in  Alaska;  remittance. 

344.4  Pees  In  the  District  Courts  at  the  Vir¬ 

gin  Islands  and  Guam;  remittance. 

844.5  Time  for  report  of  and 'accounting  for 

fees  collected. 

ITBPART  B — PROCEDURAL  AND  OTHER  NONSUB¬ 
STANTIVE  PROVISIONS  (RESERtEO] 

Aothoritt:  §§  344.1  to  344.5  Issued  under 
Rc.  103,  66  Stat.  173.  Interpret  or  apply 
MCt.  332,  344,  66  Stat.  252,  264,  265. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

1344.1  Division  of  the  year  for  ac¬ 
counting  for  naturalization  fees.  For  the 
purpose  of  accounting  for  and  reporting 
naturalization  fees  quarterly  by  clerks  of 
wurts,  the  fiscal  year  shall  end  on  June 
30  of  any  given  calendar  year  and  shall 
be  divided  as  follows :  the  first  quarter 
shall  end  September  30;  the  second 
Quarter  ends  December  31;  the  third 
Quarter  ends  March  31;  and  the  fourth 
Quarter  ends  June  30. 

5344.2  Fees  in  United  States  courts; 
ctnittance.  All  fees  collected  for  decla¬ 
rations  of  intention  and  petitions  for 
toturalization  by  clerks  of  United  States 
^trict  courts  (except  in  Alaska,  and  the 
“Strict  Courts  of  Guam  and  the  Virgin 
islands  of  the  United  States)  shall  be 
forwarded  quarterly  to  the  district  di- 
rootor  having  administrative  jurisdiction 
Q'^er  the  place  in  which  the  court  is  lo- 

by  a  remittance  payable  to  the 
®rder  of  the  “Treasurer  of  the  United 
States.” 

5344.3  Fees  in  other  than  United 
o^tes  courts;  United  States  District 
Courts  in  Alaska;  remittance.  One-half 

fees  collected  for  declarations  of 
“ttention  and  petitions  for  naturaliza¬ 


tion  by  clerks  of  courts  other  than 
United  States  courts,  and  one-half  of  all 
such  fees  collected  by  thexlerks  of  the 
United  States  district  courts  in  Alaska, 
up  to  $6,000  in  any  one  fiscal  year  shall  be 
similarly  remitted  to  the  district  director 
in  the  manner  provided  in  §  344.2. 
Where  the  collections  during  the  first 
quarter  of  any  fiscal  year  equal  or  exceed 
$1,500,  the  clerk  shall  remit  all  in  excess 
of  $750;  and  whenever  such  collections 
for  the  first  and  second  quarters  equal  or 
exceed  $3,000,  the  clerk  shall  remit  all  in 
excess  of  $1,500;  and  whenever  the  col¬ 
lections  for  the  first  three  quarters  of  the 
fiscal  year  equal  or  exceed  $4,500,  the 
clerk  shall  remit  all  in  excess  of  $2,250; 
and  whenever  the  total  collections  for 
any  fiscal  year  equal  or  exceed  $6,000,  the 
clerk  shall  remit  all  fees  or  moneys  so 
collected  in  excess  of  $3,000. 

§  344.4  Fees  in  the  District  Courts  at 
the  Virgin  Islands  and  Guam;  remit¬ 
tance.  All  fees  collected  for  declarations 
of  intention  and  petitions  for  naturaliza¬ 
tion  by  the  clerk  of  the  District  Court  of 
the  Virgin  Islands  of  the  United  States 
shall  be  paid  into  the  Treasui'y  of  Virgin 
Islands.  All  such  fees  collected  by  the 
clerk  of  the  District  Court  of  Guam  shall 
be  paid  into  the  Treasury  of  Guam. 
However,  such  clerks  shall  report  the 
fees  collected  to  the  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  the  court  is  located, 
in  accordance  with  §  344.5. 

§  344.5  Time  for  report  of  and  ac¬ 
counting  for  fees  collected.  The  ac¬ 
counting  for  naturalization  fees  collected 
and  the  payment  of  fees  turned  over  to 
the  district  director  as  provided  in 
§§  344.2,  344.3  and  344.4  shall  be  made  on 
Form  N-7  within  thirty  days  from  the 
close  of  each  quarter  of  each  and  every 
fiscal  year. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [RESERVED] 


Part  344a — Copies  of  and  Information 
From  Records 

§  344a. 1  Copies  of  and  information 
from  records.  See  Part  2  of  this 
chapter. 


Part  402 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Persons 
Who  Lost  United  States  Citizenship 
BY  Voting  in  Italy 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

402.1  Persons  eligible. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

402.11  Procedural  requirements. 

Authoritt:  §5  402.1  and  402.11  Issued  un¬ 
der  sec.  103,  66  Stat.  173.  Interpret  or  apply 
secs.  332,  402,  66  Stat.  252,  278. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  402.1  Persons  eligible.  A  former 
citizen  of  the  United  States  of  the  class 
described  in  Public  Law  114,  82d  Con¬ 
gress,  approved  August  16,  1951,  as 
amended  by  section  402  ( j )  of  the  Immi¬ 
gration  and  Nationality  Act,  shall,  before 
being  naturalized,  establish  that  (a)  he 
can  truthfully  take  the  oath  required  by 


said  Public  Law  that  he  has  done  noth¬ 
ing  to  promote  the  cause  of  communism, 
(b)  it  is  his  intention,  in  good  faith,  to 
assume  and  discharge  the  obligations  of 
the  oath  of  allegiance,  (c)  his  attitude 
toward  the  Constitution  and  laws  of  the 
United  States  renders  him  capable  of 
fulfilling  the  obligations  of  the  oath  of 
allegiance,  and  (d)  he  is  not,  and  within 
the  period  of  ten  years  immediately  pre¬ 
ceding  the  filing  of  the  application  to 
take  the  oath  of  allegiance  or  after  such 
filing  and  before  taking  such  oath,  has 
not  been,  within  any  of  the  classes  of 
persons  described  in  section  313  of  the 
Immigration  and  Nationality  Act. 

SUBPART  B — PROCEDURAL  AND  OTHER 

nonsubstantive  provisions 

§  402.11  Procedural  requirements.  A 
person  of  the  class  described  in  §  402.1 
who  applies  in  the  United  States  to  take 
the  oath  of  allegiance  shall  submit  to  the 
Service  a  preliminary  application  to  take 
such  oath  on  Form  N-442,  in  accordance 
with  the  instructions  contained  therein. 
The  oath  shall  be  taken  prior  to  August 
16,  1953,  and  may  be  taken  before  any 
naturalization  court  regardless  of  the 
applicant’s  place  of  residence.  The 
eligibility  of  the  applicant  to  take  the 
oath  shall  be  investigated  by  a  member 
of  the  Service,  who  shall  make  an  ap¬ 
propriate  recommendation  to  the  natur¬ 
alization  court.  The  application  to  the 
court  to  take  the  oath  of  allegiance  shall 
be  on  Form  N-443,  in  triplicate,  the 
original  of  which  shall  be  retained  as  a 
part  of  the  court  record,  and  the  dupli¬ 
cate  and  triplicate  forwarded  by  the 
clerk  of  court  to  the  district  director  or 
oflBcer  in  charge.  The  district  director 
or  the  ofiQcer  in  charge  shall  retain  the 
duplicate  and  forward  the  triplicate  to 
the  Department  of  State.  No  certificate 
of  naturalization  or  other  evidence  of 
citizenship  shall  be  issued  by  the  clerk  of 
court  to  any  person  naturalized  under 
this  part.  No  fee  shall  be  charged  by  the 
clerk  of  court  for  the  filing  of  Form  N- 
443.  The  oath  of  allegiance  may  be 
taken  before  any  diplomatic  or  consular 
officer  of  the  United  States  abroad,  in  ac¬ 
cordance  with  such  regulations  as  may 
be  prescribed  by  the  Secretary  of  State. 


Part  402a — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Aliens 
Enlisted  in  the  United  States  Armed 
Forces  Under  Act  of  June  30,  1950,  as 
Amended  by  Section  402  (e)  of  thb 
Immigration  and  Nationality  Act 

§  402a.l  Proof  of  character,  attach^ 
ment  and  disposition.  See  §  329.2  of  this 
chapter. 

I  402a.  11  Procedural  requirements. 
See  §  329.21  of  this  chapter. 


Subchapter  D — Immigration  and  Naturalization 
Forms 

Part  450 — Forms 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

450.1  Prescribed  forms. 

450.2  Forms  available  from  the  Superin¬ 

tendent  of  Documents. 

450.3  Reproduction  of  forms  by  private 

parties. 
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RULES  AND  REGULATIONS 


6X7BPAST  B — ^PROCEDTTBAL  AND  OTHER  NONSTTB- 
8TANTXVE  PROVISIONS  [RESOIVED] 

Authoritt:  Si  450.1  to  450.3  Issued  under 
sec.  103,  66  Stat.  173. 

STTBPART  A — SUBSTANTIVE  PROVISIONS 

§  450.1  Prescribed  forms.  The  fol¬ 
lowing  forms  are  hereby  prescribed  by 
the  Attorney  General  for  use  in  com¬ 
pliance  with  the  provisions  of  this  chap¬ 
ter: 

Form 

No.  Title  and  description 

AR-2  Allen  Registration  Form. 

AR-2a  Supplemental  Sheet,  Allen  Regis¬ 
tration  Form. 

AR-4  Fingerprint  Card. 

AR-11  Allen’s  Change  of  Address  Card. 
Cus-  General  Declaration, 
toms 
7507 

FS256a  Immigration  Visa  and  Allen  Regis¬ 
tration. 

PS  257a  Temporary  Entry  Permit. 

PS  257b  Application  for  Nonimmigrant  Visa 
and  Alien  Registration. 

PS  257c  Application  for  Nonimmigrant  Visa 
and  Allen  Registration. 

FS  257d  Manifest  Record  of  Allen  Admitted 
for  Temporary  Stay. 

0-24  Certification. 

G-27  Application  for  Admission  to  Prac¬ 
tice  Before  the  Board  of  Immi¬ 
gration  Appeals  and  the  Immi¬ 
gration  and  Naturalization  Serv¬ 
ice. 

G-28  Notice  of  Entry  of  Appearance  as 
Attorney  or  Representative. 

G-234  Receipt  for  Pee. 

G-241  Receipt  for  Pee  (general).  * 

0-440  Credential  Card. 

1-17  Petition  for  Approval  of  School. 
1-24  Application  by  Alien  Student  for 
Permission  to  Accept  Employ¬ 
ment. 

1-28  Application  to  Return  an  Excluded 

Alien  to  Country  Whence  He 
Came  Pending  Decision  on  Ap¬ 
peal. 

1-29  Application  of  Excluded  Allen  To  Be 
^turned  by  Transportation  Line 
to  Country  Whence  Allen  Came 
Pending  Decision  on  Appeal. 

1-53  Address  Report  Card. 

1-73  Fingerprint  Record  Card. 

1-79  Notice  of  Intention  To  Fine  Under 

Immigration  and  Nationality  Act. 
1-90  Application  for  New  Alien  Registra¬ 

tion  Receipt  Card  In  a  Changed 
Name  or  In  Lieu  of  One  Lost,  Muti¬ 
lated,  Destroyed  or  on  Form  AR-3 
or  AR-103. 

1-94-AR  Allen  Registration  Supplement. 
I-94C  Examination  Record. 

I-94D  Examination  Record  (C.  O.  Record) . 

I-04D-  Examination  Record  (C.  O.  Sta- 

D  tlstlcs). 

I-94E  Examination  Record  (Port  Record). 

I-94P  Examination  Record. 

I-95A  Crewman's  Landing  Permit. 

1-95B  Crewman's  Landing  Permit  (C.  O. 

Record). 

I-95C  Crewman’s  Landing  Permit  (Port 

Record). 

1-100  Alien  Laborer’s  Permit  and  Identi¬ 
fication  Card. 

1-114  Hospital  Designation  or  Request  for 

Medical  Service. 

1-122  Notice  to  Alien  Detained  for  Hearing 
by  Special  Inquiry  Officer. 

1-123  To  All  Allen  Visitors  to  the  United 
States. 

1-124  To  All  Students  Entering  the  United 
States. 

1-126  Annual  Report  of  Status  by  Treaty 
Trader. 

1-129  Petition  for  Classification  of  Quota 

Immigrant  for  Allen  Whose  Serv¬ 
ices  Are  Needed  Urgently  in  the 
United  States. 


Form 

No.  Title  and  description 

I-129A  Petition  for  Classification  as  Non¬ 
quota  Immigrant  for  Minister  ot 
a  Religious  Denomination. 

I-129B  Application  for  Permission  to  Im¬ 
port  Nonimmigrant  Allens. 

I-129C  Application  for  Waiver  of  Excluda¬ 
bility  and  Ineligibility  To  Secure 
Visa  Under  Section  212  (a)  (14)  of 
the  Immigration  and  Nationality 
Act. 

1-131  Application  for  Permit  To  Reenter 
the  United  States. 

1-131 A  Instructions  for  Executing  Applica¬ 
tion  for  Permit  to  Reenter  the 
United  States. 

1-132  Permit  to  Reenter  the  United  States. 

I-132B  Information  Concerning  Permits  to 
Reenter. 

I-132C  Report  of  Admission  with  Reentry 
Permit. 

1-133  Petition  by  United  States  Citizen  for 
Issuance  of  Immigrant  Visa. 

I-133A  Petition  by  Permanent  Resident 
Allen  for  Issuance  of  Immigrant 
Visa. 

1-134  Affidavit  of  Support  (for  use  In  con¬ 
nection  with  Immigration  visa). 

1-137  To  All  Allen  Treaty  Traders  or  De¬ 
pendents  of  Treaty  Traders  En¬ 
tering  the  United  States. 

1-138  Subpena. 

1-141  Medical  Certificate. 

1-142  Medical  Certificate  (concerning  abil¬ 

ity  of  alien  to  travel). 

1-151  Allen  Registration  Receipt  and  Bor¬ 
der  Crossing  Card. 

1-186  Nonresident  Allen’s  Border  Crossing 
Identification  Card. 

1-187  Resident  Alien’s  Border  Crossing 
Identification  Card. 

1-190  Application  for  Nonresident  Allen’s 
Border  Crossing  Identification 
Card. 

1-191  Application  for  Advance  Permission 
to  Return  to  Unrellnqv.lshed 
Domicile. 

1-192  Application  for  Advance  Permission 
to  Enter  as  Nonimmigrant. 

1-200  Warrant  for  Arrest  of  Allen. 

I-200A  Warrant  for  Arrest  of  Alien. 

1-202  Authorization  for  Removal. 

1-205  Warrant — Deportation  of  Allen. 

1-212  Application  for  Permission  to  Re¬ 
apply  for  Admission  Into  the 
United  States  Alter  Deportation 
or  Removal. 

1-220  Order  of  Parole. 

I-220A  Order  of  Conditional  Parole. 

I-220B  Order  of  Supervision. 

1-226  Notice  to  Allen  to  Appear  for  War¬ 
rant  Hearing. 

1-234  Certification  as  to  Allen  Becoming 
a  Public  Charge. 

1-243  Application  for  Removal. 

1-247  Notice  of  Detainer. 

1-248  Letter  Transmitting  Order  of  De¬ 
portation. 

1-256  Application  for  Voluntary  Departure. 

I-256A  Application  for  Suspension  of  Ex¬ 
portation. 

1-259  Notice  to  Detain,  Deport  or  Remove 
Aliens. 

I-259A  Request  by  Transportation  Line  to 
Assume  Responsibility  for  Re¬ 
moval  of  Aliens. 

1-265  Application  for  Warrant  of  Arrest. 

I-287A  Particulars  Concerning  Alien  Re¬ 
quiring  Special  Care  and  Atten¬ 
tion. 

I-287B  Record  of  Land  Trip  and  Delivery 
at  Pinal  Destination. 

I-287C  Record  of  Ocean  Voyage. 

I-290A  Notice  of  Appeal  (to  Board  of  Immi¬ 
gration  Appeals). 

I-290B  Notice  of  App>eal  (to  Assistant  Com¬ 
missioner)  . 

I-290C  Notice  of  Certification  (to  Board  of 
gratlon  Appeals). 

Z-290D  Notice  of  Certification  (to  Assistant 
Commissioner) . 


Form 

No.  Title  and  description 

I-390E  Notice  to  Allen  of  Decision  and 
Order  (Appealable  to  Board  ol 
Immigration  Appeals). 

I-290P  Notice  to  Allen  of  Decision  and  Or. 

der  (Appealable  to  Assistant  Com. 
mlssloner) . 

1-291  Designation  of  Special  Inquiry  Of. 
fleer. 

1-300  Receipt  of  Officer  of  the  Immlgra. 

tlon  and  Naturalization  Service 
for  U.  S.  Bonds  or  Notes  Accepted 
as  Security. 

1-302  Power  of  Attorney. 

1-303  Receipt  of  Obligor  on  Return  of 
Bonds  or  Notes. 

1-304  Power  of  Attorney  for  Immigration 
Bond  Where  Cash  Deposited  as 
Security. 

1-305  Receipt  of  Officer  of  Immigration 
and  Naturalization  Service  for 
Cash  Accepted  as  Security  on  Im. 
migration  Bond. 

1-306  Receipt  of  Obligor  on  Return  of 
Cash  Accepted  as  Security  on  Im. 
migration  Bond. 

1-310  Bond  for  Payment  of  Sums  and 

Fines  Imposed  Under  Immlgra. 
tlon  and  Nationality  Act. 

1-312  Designation  of  Attorney  In  Fact. 

1-313  Designation,  Coupled  With  Interest, 

of  Attorney  In  Fact. 

1-315  Bond  for  Payment  of  Fines  and 

Sums  Imposed  on  Aircraft  Under 
the  Immigration  Laws  and  Regu. 
lations  (for  term  or  single  entry), 

1-317  Blanket  Bond  for  Departure  of 

Allens  In  Transit  or  Temporarily 
Admitted  as  Visitors  for  Buslnesi 
or  Pleasure. 

1-318  Blanket  Bond  for  Departure  of 

Allens  In  Continuous  Transit 
Through  the  United  States. 

1-3 18A  Blanket  Bond  for  Departure  of 

Allens  In  Continuous  Transit 
Through  the  United  States. 

1-320  Bond  for  Maintenance  of  Status  and 
Departure  of  Allens  Admitted  for 
Temporary  Services,  Labor,  or 
Training. 

1-323  Notice  of  Violation  of  Conditions  of 
Bond. 

1-324  Bond  for  the  Release  of  an  Alien 
Under  Exclusion  Proceedings. 

1-325  Bond  for  Maintenance  of  Status  and 
Departure  of  Attendants,  Sen* 
ants  and  Personal  Employees  ol 
Officials. 

1-331  Bond  for  Alien  Admitted  for  Medl* 
cal  Treatment. 

1-332  Bond  for  Hospital  Treatment  w  In¬ 
stitutional  Care  of  Allens. 

1-333  NoUce  That  Allen  Is  To  Be  Charged 
to  Blanket  Bond. 

1-334  Form  letter  stating  alien  Is  no  longer 
charged  against  a  bond. 

1-336  Bond  for  Allen  or  Allens  in  Transit. 

1-337  Bond  Conditioned  for  Departure  of 
an  Alien  Temporarily  Admitted  as 
a  Visitor  for  Business  or  Pleasure. 

1-338  Bond  That  an  Allen  Admitted  in 
Pursuance  of  a  Treaty  to  Carry  on 
Trade  Shall  Depart  Upon  Failurs 
to  Maintain  Status. 

1-353  Bond  Conditioned  for  the  Delivery 
of  an  Allen. 

1-354  Bond  That  an  Allen  Shall  Not  Be¬ 
come  a  Public  Charge. 

1-374  Bond  Conditioned  for  Departure  « 
an  Allen  Temporarily  Admitted 
Under  the  Immigration  and  Na¬ 
tionality  Act  as  a  Student. 

1-391  Notice  of  Cancellation  of  Bond. 

1-407  Land  Border  Departure  Record. 

1-415  Manifest  of  In-bound  Passenger* 

(arriving  aliens).  -  , 

1-416  List  of  In-bound  Passengers  (Unltea 
States  Citizens  and  Nationals). 

1-419  Record  of  Allen’s  Arrival  and  ^ 

I-419a  parture  Under  Special  Dlreci 

I-419b  Transit  Procedure. 


Friday,  December  19,  1952 
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form 

j/o.  Title  and  description 

1-420  Agreement  Between  a  Transporta¬ 
tion  Line  and  the  United  States 
of  America  (Land -Border). 

I-420A  Supplemental  Agreement. 

1-421  Agreement  (Overseas)  Between  a 
Transportation  Line  and  the 
United  States  of  America. 

1424  Report  of  Departure  of  Nonimmi¬ 
grant  Alien. 

1-426  Agreement  Between  a  Transporta¬ 
tion  Line  and  the  Commissioner 
of  Immigration  and  Naturaliza¬ 
tion  (special  direct  transit  proce¬ 
dure). 

I-426A  Agreement  Between  a  Transporta¬ 
tion  Line  and  the  Commissioner 
of  Immigration  and  Naturaliza¬ 
tion  (aliens  in  transit  through 
United  States  from  and  to  Canada 
or  Mexico). 

1-434  Manifest  of  Outward  Bound  Pas¬ 
senger  (Aliens). 

1-435  List  of  Outward  Bound  Passengers 
(United  States  Citizens  and  Nai- 
tlonals) . 

1-466  Air  Passenger  Manifest. 

1-480  List  or  Manifest  of  Persons  Em¬ 
ployed  on  the  Vessel  as  Members 
of  Crew. 

1-481  Crew  List  for  Great  Lakes  Vessels. 

1-489  Report  of  Changes  In  Crew. 

1-502  Notification  by  Sponsor  to  the  Im¬ 
migration  and  Naturalization 
Service  Relating  to  Exchange  Visi¬ 
tors. 

1-505  Notice  of  Interview  on  application 
for  adjustment  of  status  from 
nonimmigrant  to  person  lawfully 
admitted  for  permanent  residence, 

1-506  Application  for  Change  of  Nonim¬ 
migrant  Status. 

1-507  Application  for  Statvis  as  Permanent 
Resident  (by  nonimmigrant). 

1-508  Waiver  of  Bights,  Privileges,  Ex¬ 
emptions,  and  Immunities. 

1-509  Notice  of  Proposal  to  Change  Status 
(from  alien  admitted  for  perma¬ 
nent  residence,  to  nonimmigrant) . 

1-510  Guarantee  of  Payment  (of  Medical 
Expenses) . 

I- 539  Application  to  Extend  Time  of  Tem¬ 

porary  Stay. 

N-3  Requisition  for  Forms  and  Binders. 

N-4  Monthly  Report  Naturalization  Pa¬ 
pers  Forwarded. 

S-5  Continuation  Sheet  of  Monthly  Re¬ 
port  Naturalization  Papers  For¬ 
warded. 

li-7  Quarterly  Abstract  of  Collections  of 
Naturalization  Fees. 

H-14  Letter  returning  application  form 
for  correction. 

II- 17  U.  S.  A.  Citizenship — Naturalization 

Requirements  and  Procedure — a 
brief  summary. 

S-18  Special  Naturalization  Benefits  for 
Veterans  and  Women  Married  to 
U.  S.  Citizens. 

11-30  Examination  of  Court  Records. 

11-50  Receipt  for  Duplicate  Petitions. 

11-105  Application  to  Create  Record  of  Ad¬ 
mission  for  Permanent  Residence. 

"-108  Application  for  Certificate  of  Cit¬ 
izenship — Hawaiian  Islands. 

11-109  Certificate  of  Citizenship  (Hawaiian 
Islands). 

•1-120  Affidavit  of  Witness  in  Proceeding  to 
Create  Record  of  Admission  for 
Permanent  Residence. 

•1-240  Form  letter  concerning  Issuance  at 
new  certificate  of  naturalization. 

*-300  Application  to  File  Declaration  of 
^  Intention. 

'*05  Form  letter  notifying  alien  that 
Form  N-300  has  been  forwarded 
to  the  clerk  of  the  court, 
^claratlon  of  Intention. 

-321  Declaration  of  Intention  (In  lieu  of 
old  edition  lost,  mutilated  or  de¬ 
stroyed). 

No.  247 - 13 


Form 

No.  Title  and  description 

N-325  Declaration  of  Intention  (in  lieu  of 
one  lost,  mutilated  or  destroyed). 

N-350  Application  to  Renounce  Danish  Cit¬ 
izenship. 

N-351  Renunciation  of  Danish  Citizenship. 

N-400  Application  to  File  Petition  for 
Naturalization. 

N-400A  Supplement  to  Application  to  File 
Petition  for  Naturalization  (under 
sec.  324  (a)  or  327,  Immigration 
and  Nationality  Act). 

N-400B  Supplement  to  Application  to  File 
Petition  for  Naturalization  (by  a 
seaman,  under  sec.  330  of  the  Im¬ 
migration  and  Nationality  Act). 

N-400C  Supplement  to  Application  to  File 
Petition  for  Naturalization  (for 
use  with  editions  prior  to  Dec.  24, 
1952). 

N-401  Preliminary  Form  to  take  Oath  of 
Allegiance  (by  a  woman  formerly 
a  citizen,  under  sec.  324  (c)  of 
the  Immigration  and  Nationality 
Act,  or  the  Act  of  June  25,  1936, 
as  amended). 

N-402  Application  to  File  Petition  for 
Naturalization  in  Behalf  of  a 
Child  (under  sec.  322  or  323,  Im¬ 
migration  and  Nationality  Act). 

N-403  Request  to  have  Petition  for  Nat¬ 
uralization  marked  “Void”. 

N-404  Request  for  Withdrawal  of  Petition 
for  Naturalization. 

N-405  Petition  for  Naturalization  (under 
general  provisions  of  the  Immi¬ 
gration  and  Nationality  Act). 

N-405A  Affidavit  in  Support  of  Petition  for 
Naturalization  (by  a  former  citi¬ 
zen,  under  sec.  327  of  the  Immi¬ 
gration  and  Nationality  Act). 

N-406  Petition  for  Naturalization  (of  a 
married  person,  under  sec.  319  (a) 
or  (b)^  Immigration  and  Nation¬ 
ality  Act). 

N-407  Petition  for  Naturalization  (in  be¬ 
half  of  a  child,  under  sec.  322  or 
323,  Immigration  and  Nationality 
Act). 

N-408  Application  to  take  Oath  of  Alle¬ 
giance  and  Form  of  Such  Oath 
(by  a  woman  formerly  a  citizen, 
under  sec.  324  (c).  Immigration 
and  Nationality  Act,  or  the  Act 
of  June  25,  1936,  as  amended). 

N-410  Motion  for  Amendment  of  Petition 
(application). 

N-414  Acknowledgment  of  Filing  Petition 
for  Naturalization. 

N-418  Petition  for  Naturalization  (active 
duty  in  the  armed  forces,  under 
sec.  329  of  the  Immigration  and 
Nationality  Act). 

N-421  Affidavit  in  Support  of  Petition  for 
Naturalization  (by  a  seaman,  un¬ 
der  sec.  330,  Immigration  and  Na¬ 
tionality  Act). 

N-422  Form  letter  requesting  information 
from  Selective  Service  file. 

N-424  Notice  to  Clerk  of  Covnt  of  Waiver 
of  90  Days’  Notice. 

N-425  Notice  to  Petitioner  of  Proposed  Rec¬ 
ommendation  of  Denial  of  Petition 
for  Naturalization. 

N-426  Certification  of  Military  or  Naval 
Service. 

N-429  Notice  to  Petitioner  of  Proposed  Rec¬ 
ommendation  of  Denial  of  Peti¬ 
tion. 

N-433  Withdrawal  of  Objection  to  Final 
Hearing. 

N-434  Notice  of  Objection  to  Final  Hear¬ 
ing. 

N-435  Notice  of  Final  Hearing  by  Clerk  of 
Court  (alien  enemies). 

N-435-1  Continuation  Sheet — Form  N-435. 

N-436  Application  for  Exception  From  Clas¬ 
sification  of  Allen  Enemy. 

N-438  Exception  Prom  Classification  at 
Alien  Enemy. 

N-440  Certificate  of  Examination. 


Form 

No.  Title  and  description 

N-442  Preliminary  Form  to  Take  Oath  of 
Allegiance  (by  former  citizen,  un¬ 
der  Public  Law  114,  82d  Congress, 
as  amended). 

N-443  Application  to  Take  the  Oath  of 
Allegiance  and  Form  of  Such 
Oath  (by  former  citizen,  under 
Public  Law  114,  82d  Congress,  as 
amended ) . 

N-450  Notice  of  Intention  to  Substitute 
Witnesses. 

N-451  Affidavits  of  Witnesses  (to  Petition 
for  Naturalization). 

N-452  Statement  of  Witness. 

N-455  Application  for  Transfer  of  Petition 
for  Naturalization. 

N-458  Application  to  Correct  Certificate  of 
Naturalization. 

N-459  Authorization  to  Clerk  of  Court  to 
Correct  Certificate  of  Naturaliza¬ 
tion. 

N-460  Notice  to  Take  Depositions. 

N-462  Interrogatories  in  Depositions  of 
Witnesses. 

N-463  Letter  Requesting  Postmaster  to 
Take  Deposition  in  a  Naturaliza¬ 
tion  Proceeding. 

N-470  Application  to  Preserve  Residence  for 
Naturalization  Purposes  (under 
section  316  (b)  or  317,  Immigra¬ 
tion  and  Nationality  Act). 

N-475  Designation  of  Member  of  the  Im¬ 
migration  and  Naturalization 
Service  under  section  335  (b)  of 
the  Immigration  and  Nationality 
Act. 

N  476  Examiner’s  Docket  List. 

N-480  Naturalization  Petitions  Recom¬ 
mended  To  Be  Granted. 

N-480A  Order  of  Court  (granting  petitions), 

N-481  Naturalization  Petitions  Recom¬ 
mended  To  Be  Granted  (continu¬ 
ation  sheet). 

N-483  Naturalization  Petitions  Recom¬ 
mended  To  Be  Continued  (and 
Order  of  Court). 

N-484  Naturalization  Petitions  Recom¬ 
mended  To  Be  Denied. 

N-484A  Order  of  Court  (denying  petitions). 

N-485  Naturalization  Petitions  Recom¬ 
mended  To  Be  Granted  (on  behalf 
of  children). 

N-486  Naturalization  Petitions  Recom¬ 
mended  To  Be  Denied  (on  behalf 
of  children). 

N-489  Certification  by  Clerk  of  Court  of 
the  Taking  of  Oath  of  Allegiance. 

N-490  Order  of  Court  Granting  Petitions 
for  Naturalization. 

N-491  Order  of  Court  Denying  Petitions  for 
Naturalization. 

N-492  Commissioner’s  Recommendation 
’That  Petltiqns  Be  Granted  (and 
Order  of  Court). 

N-493  Commissioner’s  Recommendation 
That  Petitions  Be  Denied  (and 
Order  of  Court). 

N-510  Notice  to  State  Department  Notify¬ 
ing  Surrender  of  Canadian  Cer¬ 
tificate. 

N-550  Certificate  of  Naturalization. 

N-560  Certificate  of  Citizenship. 

N-561  Certificate  of  Citizenship. 

N-565  Application  for  a  New  Naturalization 
or  Citizenship  Paper. 

N-567  Request  for  Search  of  Military  or 
Naval  Piles  for  Naturalization  Cer¬ 
tificate. 

N-568  Notice  of  Approval  to  Alien  for  Spe¬ 
cial  Certificate  of  Naturalization. 

N-570  Certificate  of  Naturalization. 

N-570  Certificate  of  Naturalization. 

OL 

N-576  Supplemental  Affidavit  To  Be  Sub¬ 
mitted  With  Applications  of  Jap¬ 
anese  Renunciants. 

N-577  Application  for  a  Special  Certificate 
of  Naturalization  To  Obtain  Rec¬ 
ognition  as  a  Citizen  of  the  United 
States  by  a  Foreign  State. 
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Form 

No.  Title  and  description 

N-578  Special  Certificate  of  Naturalization. 
N-580  Application  for  a  Certificate  of  Nat¬ 
uralization  or  Repatriation  (under 
sec.  343  (a)  of  the  Immigration 
and  Nationality  Act  or  12tb  subdi¬ 
vision,  sec.  4.  of  Act  of  June  29, 
1906).  • 

N-581  Certificate  Of  Repatriation. 

N-582  Certificate  of  Naturalization. 

N-685  Application  for  Information  Prom 
or  Copies  of  Immigration  and  Nat¬ 
uralization  Records. 

N-600  Application  for  Certificate  of  Cit¬ 
izenship. 

N-640  Oath  of  Allegiance. 

§  450.2  Forms  available  from  the  Su¬ 
perintendent  of  Documents,  (a)  The 
following  forms  required  for  compliance 
with  the  provisions  of  this  chapter  may 
be  obtained,  upon  prepayment,  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  OflBce,  Washington,  D.  C.: 
1-94,  1-95,  1-129,  I-129A,  I-129B,  1-131, 
I-131A.  I-132C,  1-133,  I-133A.  1-134, 
1-415,  1-416,  1-419,  1-424,  1-434,  1-435, 
1-466,  1-480,  1^89  and  1-539. 

(b)  A  small  supply  of  the  forms  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  be  set  aside  by  immigration  officers 
for  free  distribution  and  official  use. 

§  450.3  Reproduction  of  forms  by  pri¬ 
vate  parties,  (a)  The  following  forms 
required  for  compliance  with  the  pro¬ 
visions  of  this  chapter  may  be  printed 
or  otherwise  reproduced  by  an  appropri¬ 
ate  duplicating  process  by  private  parties 
at  their  own  expense:  1-94, 1-95, 1-132C, 
1-415,  1-416,  1-419,  1-424,  1-434,  1-435, 
1-466,  1-480  and  1-489. 

(b)  Forms  printed  or  reproduced  by 
private  parties  shall  conform  to  the  of¬ 
ficially  printed  forms  currently  in  use 
with  respect  to  size,  wording,  arrange¬ 
ment,  style  and  size  of  type,  and  paper 
sp>ecifications.  Such  forms  and  all  en¬ 
tries  required  to  be  made  thereon  shall 
be  printed,  duplicated,  dittoed,  or  other¬ 
wise  duplicated  in  the  English  language 
with  ink  or  dye  that  will  not  fade  or 
“feather”  within  20  years, 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS  [reserved] 


Subchapter  E — Miscellaneous  Provisions 

Part  475 — Admission  of  Agricultural 
Workers  Under  Special  Legislation 

EUBPART  A - EUBSTANTIVI  PROVISIONS 

Sec. 

475.1  Definitions. 

475.2  Period  for  which  admitted. 

475.3  Conditions  of  admission. 

475.4  Compliance  by  employer, 

475.5  Extension  of  stay;  conditions. 

475.6  Readmlssion  after  temporary  visits  to 

Mexico. 

475.7  Previous  removal,  deportation;  per¬ 

mission  to  reapply. 

475.8  Arrest  and  deportation  of  agricultural 

workers. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

475.21  Recruitment  centers;  preliminary  in¬ 

spection. 

475.22  Immigration  inspection  at  reception 

centers;  authority  to  admit;  hear¬ 
ings  before  special  inquiry  officer. 

475.23  Recontracting  in  the  United  States. 

475.24  Duplicate  identification  cards. 

475.51  Extension  of  period  of  admission. 


Authoritt:  §S  475.1  to  475.51  issued  under 
sec.  103,  66  Stat.  173.  Interpret  or  apply 
Title  V,  65  S^t.  119,  secs.  101,  212,  235,  241, 
242,  264,  405,  66  Stat.  168,  184,  186,  199,  206, 
209,  224,  281;  7  U.  S.  C.  1461-1468. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  475.1  Definitions.  As  used  in  this 
part: 

(a)  The  term  “agricultural  worker” 
means  a  native-born  citizen  of  Mexico 
who  is  and  has  been  a  bona-fide  resident 
of  Mexico  for  at  least  one  year  immedi¬ 
ately  preceding  the  date  of  application 
for  admission  and  who  seeks  to  enter 
the  United  States  temporarily  under  the 
provisions  of  Title  V  of  the  Agricultural 
Act  of  1949,  as  amended  (63  Stat.  1051, 
Pub.  Law  78,  82nd  Cong.),  for  the  sole 
purpose  of  engaging  in  agricultural  em¬ 
ployment  as  defined  herein,  and  who  is 
legally  admitted  to  the  United  States 
for  temporary  employment  in  agricul¬ 
ture  in  accordance  with  the  terms  of  the 
Migrant  Labor  Agreement  of  1951,  as 
amended,  entered  into  between  the  Gov¬ 
ernments  of  the  United  States  and 
Mexico. 

(b)  The  term  “agricultural  employ¬ 
ment”  means: 

(1)  Cultivation  and  tillage  of  the  soil, 
planting,  production,  cultivation,  grow¬ 
ing,  and  harvesting  of  any  agricultural 
or  horticultural  commodities  and  any 
practices  (including  any  forestry  or  lum¬ 
bering  operations)  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to 
or  in  conjunction  with  such  farming 
operations,  including  preparations  for 
market,  delivery  to  storage,  or  to  market, 
or  to  a  carrier  for  transportation  to  mar¬ 
ket;  or 

(2)  The  maintenance  of  a  farm  and 
its  tools  and  equipment,  or  salvaging 
of  timber  or  clearing  land  of  brush  and 
other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed 
on  a  farm;  or 

(3)  The  maintenance  of  ditches,  ca¬ 
nals,  reservoirs,  or  waterways,  not  owned 
or  operated  for  profit  and  used  exclu¬ 
sively  for  supplying  or  storing  water  for 
farming  purposes,  and  cotton  ginning;  or 

(4)  Handling,  drying,  packing,  pack¬ 
aging,  processing,  freezing,  grading  or 
storing,  in  its  unmanufactured  state  any 
agricultural  or  horticultural  commodity 
for  the  operator  of  a  farm;  but  only  if 
such  operator  produced  more  than  one- 
half  of  the  commodity  with  respect  to 
which  the  service  is  performed;  or 

(5)  All  of  the  activities  described  in 
subparagraph  (4)  of  this  paragraph  for 
a  group  of  operators  of  farms  but  only 
if  such  operators  produced  the  commodi¬ 
ties  with  respect  to  which  such  activities 
are  performed:  Provided,  That  the  pro¬ 
visions  of  this  subparagraph  and  sub- 
paragraph  (4)  of  this  paragraph  shall 
not  be  applicable  with  respect  to  services 
performed  in  connection  with  commer¬ 
cial  canning  or  commercial  freezing,  or 
in  connection  with  any  agricultural  or 
horticultural  commodities,  after  their 
delivery  to  a  terminal  market  for  distri¬ 
bution  or  consumption. 

(c)  The  term  “employer”  means: 

(1)  The  operator  of  agricultural  prop¬ 
erty  who  is  engaged  in  agricultural  em¬ 
ployment,  as  defined  in  this  section; 

(2)  An  association  or  other  group  of 
employees  but  only  if  those  of  its  mem¬ 


bers  for  w’hom  Mexican  workers  are  be¬ 
ing  obtained  are  bound,  in  the  event  of 
its  default,  to  carry  out  the  obligations 
undertaken  by  it  pursuant  to  the  provi- 
sions  of  the  Migrant  Labor  Agreement 
of  1951,  as  amended,  unless  the  Secre¬ 
tary  of  Labor  of  the  United  States  deter- 
mines  that  such  individual  liability  is 
not  necessary  to  assure  performance  of 
such  obligations;  or 

(3)  A  processor,  shipper  or  marketer 
of  agricultural  products  when  the  Mexi¬ 
can  workers  w'hom  he  obtains  are  em¬ 
ployed  by  him  in  agriculture  or  crops 
purchased  by  him. 

§  475.2  Period  for  which  admitted. 
An  agricultural  worker  may  be  admitted 
to  the  United  States  as  a  nonimmigrant 
pursuant  to  section  101  (a)  (15)  (H)  of 
the  Immigration  and  Nationality  Act: 
Provided: 

(a)  That  the  initial  period  of  admis¬ 
sion  shall  not  extend  beyond  December 
31,  1953,  nor  shall  any  extension  be 
granted  which  would  permit  such  worker 
to  remain  in  the  United  States  beyond 
December  31,  1953; 

(b)  That  no  maintenance-of-status  or 
departure  bond  shall  be  required;  and 

(c)  That  the  period  of  temporary  ad¬ 
mission  shall  be  subject  to  immediate 
revocation,  without  notice,  by  the  dis¬ 
trict  director  of  the  district  having  ju¬ 
risdiction  over  the  place  of  the  alien’s 
employment  upon — 

( 1 )  Failure  of  the  agricultural  worker 
to  maintain  his  status  as  such  by  ac¬ 
cepting  any  employment  or  engaging  in 
any  activities  not  specifically  authorized 
at  the  time  of  his  recruitment  and  tem¬ 
porary  admission; 

(2)  Withdrawal  of  the  employer’s  cer¬ 
tification  because  of  violation  of  Title 
V  of  the  Agricultural  Act  of  1949,  as 
amended,  or  the  Migrant  Labor  Agree¬ 
ment  of  1951,  as  amended,  or  individual 
work  contract  made  thereunder,  as  speci¬ 
fied  in  §  475.4  (b) ;  or 

(3)  Determination  and  notification  by 
the  Secretary  of  Labor  that  sufficient  do¬ 
mestic  workers  who  are  able,  willing,  and 
qualified  are  available  at  the  time  and 
place  needed  to  perform  the  work  for 
which  such  workers  are  employed,  or 
that  the  employment  of  such  workers  is 
adversely  affecting  the  wages  and  work¬ 
ing  conditions  of  domestic  agricultural 
workers  similarly  employed,  or  that  rea¬ 
sonable  efforts  have  not  been  made  to 
attract  domestic  workers  for  such  em¬ 
ployment  at  wages  and  standard  hours 
of  work  comparable  to  those  offered  to 
foreign  workers;  or 

(4)  Termination  of  the  Migrant  Labor  , 

Agreement  of  1951,  as  amended,  prior  to 
December  31,  1953. 

§  475.3  Conditions  of  admission.  Any 
alien  who  applies  for  admission  into  the  i 
United  States  under  the  provisions  of 
Title  V  of  the  Agricultural  Act  of  1949. 
as  amended,  and  the  provisions  of  this 
part,  must: 

(a)  Establish  that  he  is  an  agricul¬ 
tural  worker  as  defined  in  §  475.1  (a) : 

(b)  Establish  that  he  is  in  all  respew 
admissible  under  the  provisions  of  the 
immigration  laws; 

(c)  Have  been  regularly  recruited  a? 
the  Secretary  of  Labor  as  an  agricul¬ 
tural  worker;  and 
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(d)  Establish  to  the  satisfaction  of  the 
examining  immigration  officer  that,  if 
gdmitted,  he  will  comply  with  all  of  the 
conditions  of  such  admission. 

{ 475.4  Compliance  by  employer,  (a) 
Uo  agricultural  workers  shall  be  made 
available  to.  nor  shall  any  such  workers 
made  available  be  permitted  to  remain  in 
the  employ  of,  any  employer  who  has  in 
his  employ  any  Mexican  alien  when  such 
employer  knows  or  has  reasonable 
grounds  to  believe  or  suspect  or  by  rea¬ 
sonable  inquiry  could  have  ascertained 
that  such  Mexican  alien  is  not  lawfully 
within  the  United  States.  Whenever  it 
shall  appear  that  a  Mexican  alien  not 
lawfully  in  the  United  States  is  so  em¬ 
ployed.  an  investigation  shall  be  made 
and  a  report  submitted  to  the  district 
director  having  jurisdiction  over  the 
place  of  the  alien’s  employment. 

(b)  Upon  notification  from  the  Sec¬ 
retary  of  Labor  that  an  employer  fails 
or  refuses  to  comply  with  the  provision 
of  Title  V  of  the  Agricultural  Act  of 
1949,  as  amended,  or  the  Migrant  Labor 
Agreement  of  1951,  as  amended,  or  in¬ 
dividual  work  contract  made  thereun¬ 
der,  the  temporary  admission  of  all 
agricultural  workers  employed  by  such 
employer  may  be  revoked  in  the  same 
manner  as  provided  in  §  475.2  (c). 

(c)  If  a  Mexican  agricultural  worker 
leaves  his  employment  without  proper 
authorization,  the  employer  shall  report 
such  departure  immediately  or  within 
five  days  thereof  to  the  district  director 
having  jurisdiction  over  the  reception 
center  at  which  the  worker  was  re¬ 
cruited.  Such  notification  shall  contain 

(1)  the  individual  worker’s  name,  as 
shown  in  the  employer’s  copy  of  the  con-, 
tract;  (2)  the  worker’s  Form  I-lOOa 
number:  (3)  the  location  of  the  recep¬ 
tion  center  at  which  the  worker  was 
originally  contracted,  and  (4)  the  date 
the  worker  left  the  employer. 

§  475.5  Extension  of  stay;  conditions. 
After  an  alien  has  been  admitted  to  the 
United  States  as  an  agricultural  worker 
under  the  provisions  of  this  part  or  of 
prior  regulations  pertaining  to  Title  V 
of  the  Agricultural  Act  of  1949,  as 
amended,  he  may  be  granted  an  exten¬ 
sion  or  extensions  of  the  period  of  his 
temporary  admission  by  the  district  di¬ 
rector  or  the  officer  in  charge  having  ju¬ 
risdiction  over  the  place  of  the  alien’s 
employment,  subject  to  the  same  limi¬ 
tations  as  are  placed  on  original  admis¬ 
sion  by  §  475.2. 

§  475.6  Readmission  after  temporary 
^ts  to  Mexico,  (a)  An  agricultural 
worker  who  has  been  admitted  to  the 
United  States  under  the  provisions  of  this 
Part  or  of  prior  regu'ations  pertaining 
to  Title  V  of  the  Agricultural  Act  of 
t949,  as  amended,  may  be  readmitted 
after  temporary  visits  to  Mexico  on  pres- 
®tation  of  Form  I-lOOa,  Alien  Laborer’s 
Permit  and  Identification  Card,  if  he  is 
still  maintaining  the  status  of  an  agri¬ 
cultural  worker  in  the  United  States. 

tb)  An  agricultural  worker  who  is 
^ted  a  furlough  shall  be  furnished  by 
tbe  employer  with  a  letter  stating  the 
for  which  the  furlough  is  granted 
aud  that  all  contractual  obligations  will 
^  reassumed  upon  the  alien’s  return  to 
“S  employment  after  the  furlough.  'The 


letter  shall  be  appropriately  endorsed  to 
show  approval  of  the  furlough  by  a  rep¬ 
resentative  of  the  United  States  Em¬ 
ployment  Service  and  the  appropriate 
Mexican  Consul  if  the  furlough: 

(1)  Is  for  more  than  15  days,  or 

(2)  Is  to  take  place  during  the  last  15 
days  of  a  six-week  contract,  or 

(3)  is  to  take  place  during  the  last  30 
days  of  a  contract  of  more  than  six  weeks. 

§  475.7  Previous  removal,  deporta¬ 
tion;  permission  to  reapply.  An  alien 
who  established  that  he  is  in  all  respects 
entitled  to  admission  as  an  agricultural 
worker  *  under  the  provisions  of  this 
part,  except  that  he  has  been  previ¬ 
ously  removed  at  Government  expense 
pursuant  to  section  242  (b)  of  the  Immi¬ 
gration  and  Nationality  Act,  or  excluded 
or  arrested  and  deported,  on  not  more 
than  one  occasion  solely  because  of  ille¬ 
gal  entry  or  absence  of  required  docu¬ 
ments.  is  hereby  granted  permission  to 
reapply  for  admission  to  the  United 
States  as  an  agricultural  worker. 

§  475  8  Arrest  and  deportation  of 
agricultural  workers,  (a)  An  alien  ad¬ 
mitted  to  the  United  States  as  an  agri¬ 
cultural  worker  shall  be  deemed  to  have 
failed  to  maintain  his  nonimmigrant 
status  within  the  meaning  of  section  241 
(a)  (9)  of  the  Immigration  and  Nation¬ 
ality  Act  if : 

(1)  He  remains  in  the  United  States 
after  the  expiration  of  the  time  for 
w’hich  he  w’as  temporarily  admitted  or 
after  the  expiration  of  any  authorized 
extension  of  such  period;  or 

(2)  He  violates  or  fails  to  fulfill  any 
of  the  other  conditions  of  his  admission 
to  or  extended  stay  in  the  United  States ; 
or 

(3)  He  evidences  orally  or  in  writing 
or  by  conduct  an  intention  to  violate  or 
to  fail  to  fulfill  any  of  the  conditions 
of  his  temporary  admission  to  or  ex¬ 
tended  stay  in  the  United  States:  or 

(4)  He  remains  in  the  United  States 
after  the  period  of  his  temporary  admis¬ 
sion  or  extended  stay  is  revoked  pur¬ 
suant  to  §  475.2  (c). 

(b)  Any  alien  to  whom  paragraph  (a) 
of  this  section  is  applicable  shall  be  sub¬ 
ject  to  being  taken  into  custody  and 
made  the  subject  of  further  proceedings 
under  the  applicable  provisions  of  the 
Immigration  and  Nationality  Act  and 
the  regulations  in  this  chapter. 

SUBPART  B — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

§  475.21  Recruitment  centers;  pre¬ 
liminary  inspection.  To  the  extent 
possible  under  the  circumstances,  all  im¬ 
migration  inspections  and  medical  ex¬ 
aminations  of  the  agricultural  workers 
at  recruitment  centers  in  Mexico  shall 
be  similar  to  those  regularly  conducted 
at  ports  of  entry  on  the  border.  If  the 
immigration  officer  at  the  recruitment 
center  in  Mexico  determines  that  the 
alien  is  admissible  as  an  agricultural 
worker  he  shall  so  note  and  initial  the 
conditional  permit  which  is  issued  to  the 
alien  by  the  Secretary  of  Labor  when  the 
alien  is  recruited.  Such  endorsement 
shall  not  be  construed  as  a  guarantee 
that  the  alien  will  be  admitted  to  the 
United  States  nor  shall  the  alien  be  en¬ 
titled  to  accept  employment  in  the 
United  States  unless  and  until  he  has 


been  issued  Form  I-lOOa  as  prescribed  in 
§  475.22.  Aliens  who  have  been  issued 
conditional  permits,  which  have  been 
noted  by  immigration  officers,  will  be 
conveyed  directly  from  the  recruitment 
center  to  a  reception  center  at  or  near 
a  port  of  entry  under  the  supervision  of 
representatives  of  the  Secretary  of  La¬ 
bor  for  completion  of  immigration  in¬ 
spection  and  registration  pursuant  to 
Chapter  7  of  Title  n  of  the  Immigration 
and  Nationality  Act.  The  conveyance 
of  an  agricultural  worker  to  a  reception 
center  shall  not  constitute  an  admission 
to  the  United  States.  Such  alien  shall 
be  considered  to  have  been  admitted  to 
the  United  States  only  after  he  has  been 
inspected  and  issued  Form  I-lOO  as  pre¬ 
scribed  in  §  475.22.  If  the  immigration 
officer  at  the  recruitment  center  in  Mex¬ 
ico  determines  that  the  alien  is  inadmis¬ 
sible  as  an  agricultural  worker,  he  shall 
refuse  to  note  the  alien’s  conditional 
permit  and  such  decision  by  the  immi¬ 
gration  officer  shall  not  be  subject  to  ap¬ 
peal  to  a  special  inquiry  officer. 

§  475.22  Immigration  inspection  at 
reception  centers;  authority  to  admit; 
hearings  before  special  inquiry  officer. 
(a)  Any  alien  who  presents  the  condi¬ 
tional  permit  described  in  §  475.21,  duly 
noted  by  an  immigration  officer  at  a 
recruitment  center,  who  is  found  to  be 
admissible  under  this  part  as  an  agri¬ 
cultural  worker  may  be  so  admitted  by 
the  examining  immigration  officer,  at 
which  time  he  shall — 

(1)  Be  fingerprinted  as  follows: 

(1)  By  placing  the  rolled  impression 
of  the  right  index  finger  on  the  reverse 
side  of  the  original  Form  I-lOOa,  Alien 
Laborer’s  Permit  and  Identification 
Card,  w'hich  shall  be  prepared  in  dupli¬ 
cate  in  each  such  case; 

(ii)  By  placing  complete  fingerprints 
of  both  hands  on  one  copy  of  Form 
AR-4:  and 

(iii)  By  executing  the  obverse  of  Form 
AR-4  and  placing  thereon  the  serial 
number  of  the  Form  I-lOOa  and  a 
stamped  notation  reading  “Admitted  as 
agricultural  w'orker’’;  the  executed  form 
shall  be  mailed  direct  to  the  Federal  Bu¬ 
reau  of  Investigation,  Washington  25, 
D.  C. 

(2)  Be  given  the  Form  I-lOOa  bearing 
his  photograph  and  stating  his  name, 
place  of  birth  and  citizenship,  duly  noted 
by  an  immigration  officer  to  show  the 
date,  place,  and  period  of  his  admission 
into  the  United  States  and  signed  by 
said  immigration  officer  across  the  bot¬ 
tom  of  the  photograph,  partly  on  the 
photograph  and  partly  on  the  card. 
Such  noted  card  shall  constitute  an  alien 
registration  receipt  card  pursuant  to  sec¬ 
tion  264  (d)  of  the  Immigration  and 
Nationality  Act  and  shall  be  the  sole  doc¬ 
umentation  required  for  admission  to  the 
United  States  under  the  provisions  of 
this  part.  The  Form  I-lOO  shall  be  for¬ 
warded  to  and  retained  by  the  district 
director  of  the  district  having  jurisdic¬ 
tion  over  the  port  of  the  alien’s  entry. 

(3)  ’The  foregoing  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of 
Chapter  7  of  ’Title  n  of  the  Immigration 
and  Nationality  Act  relating  to  the  regis¬ 
tration  of  aliens. 

(b)  Any  alien  seeking  admission  under 
this  part  in  whose  case  the  examining 
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immigration  officer  at  the  reception  cen¬ 
ter  is  not  satisfied  that  such  alien  is 
admissible,  shall  be  held  for  hearing  be¬ 
fore  a  special  inquiry  oflBcer,  and  the 
procedure  applicable  to  aliens  seeking 
admission  to  the  United  States  under  the 
general  provision  of  the  immigration 
laws  shall  be  follow’ed:  Provided,  how¬ 
ever,  That  the  case  of  an  alien  believed 
to  be  inadmissible  to  the  United  States 
under  the  provisions  of  paragraphs  (27), 
<28)  or  (29)  of  section  212  (a)  of  the 
Immigration  and  Nationality  Act  shall 
be  handled  in  accordance  with  the  pro¬ 
visions  of  section  235  (c)  of  the  said  act 
and  §  235.15  of  this  chapter. 

§  475.23  Recontracting  in  the  United 
States.  During  the  period  for  which  he 
is  admitted,* or  any  authorized  extension 
thereof,  an  agricultural  worker  may,  wdth 
the  approval  of  the  district  director  hav¬ 
ing  jurisdiction  over  the  place  of  the 
alien’s  employment,  be  recontracted  by 
the  same  or  another  employer.  When 
an  agricultural  worker  is  so  recontracted, 
his  Form  I-lOOa  shall  be  appropriately 
noted  and  the  oflBcer  in  charge  having 
administrative  jurisdiction  over  the  port 
of  the  alien’s  entry  notified. 

§  475.24  Duplicate  identification 
cards.  Duplicate  Form  I-lOOa  may  be 
issued  in  the  discretion  of  the  district 
director  or  the  officer  in  charge  having 
jurisdiction  over  the  place  of  alien’s  em¬ 
ployment  where  the  original  has  been 
lost,  mutilated,  or  destroyed.  The  of¬ 
ficer  in  charge  having  administrative 
jurisdiction  over  the  port  of  the  alien’s 
entry  shall  be  notified  of  the  issuance  of 
such  a  duplicate  Form  I-lOOa. 

§  475.51  Extension  of  period  of  ad¬ 
mission.  Extension  of  the  temporary  ad¬ 
mission  of  an  alien  admitted  to  the 
United  States  as  an  agricultural  worker 
under  Title  V  of  the  Agricultural  Act  of 
1949,  ,as  amended,  and  regulations  pur¬ 
suant  thereto  or  under  this  part  may  be 
granted  by  the  district  director  or  the  of¬ 
ficer  in  charge  having  jurisdiction  over 
the  place  of  the  alien’s  employment  only 
upon  determination  and  certification  by 
the  Secretary  of  Labor  that: 

(a)  Sufficient  domestic  workers  who 
are  able,  willing,  and  qualified  are  not 
available  at  the  time  and  place  needed 
to  perform  the  work  for  which  such 
workers  are  to  be  employed; 

(b)  The  employment  of  such  workers 
will  not  adversely  affect  the  wages  and 
working  conditions  of  domestic  agricul¬ 
tural  workers  similarly  employed ;  and 

(c)  Reasonable  efforts  have  been  made 
to  attract  domestic  workers  for  such  em¬ 
ployment  at  wages  and  standard  hours 
of  work  comparable  to  those  offered  to 
foreign  workers. 

(P.  R.  Doc.  52-13437;  Filed.  Dec.  18.  1952; 

6:45  a.  m.) 


December  31,  1952  are  revoked,  effective 
as  of  that  date.  The  expiration  dates  of 
§§  6.104  (a)  (3).  6.107  (b)  (1).  6.142,(0 
(7) ,  6.144  (d) ,  and  6.159  (b)  are  extended 
as  set  out  below: 

§  6.104  Department  of  Defense — (a) 
Office  of  the  Secretary  of  Defense.  •  •  • 

(3)  Five  Special  Advisers  to  th€  Sec¬ 
retary  of  Defense  and  until  December  31, 
1953,  twelve  additional  positions  of  Spe¬ 
cial  Advisers  to  the  Secretary  of  Defense. 

«  «  •  *  • 

§  6.107  Department  of  the  Air  Force. 

*  *  * 

(b)  Office  of  the  Inspector  General. 
(1)  Until  December  31,  1953,  in  order  to 
provide  civilian  personnel  complemen¬ 
tary  to  military  personnel.  5  Special 
Agent  positions  in  the  Office  of  Special 
Investigations,  Office  of  the  Inspector 
General,  Headquarters,  and  90  Special 
Agent  positions  in  District  offices  of  the 
Office  of  Special  Investigations,  United 
States  Air  Force,  in  grades  GS-11  or 
higher. 

*  •  ♦  *  • 

§  6.142  Housing  and  Home  Finance 
Agency.  •  •  • 

(c)  Federal  Housing  Administration. 

#  «  * 

(7)  NC/TD  Until  June  30,  1953,  eighty 
Field  Directors  (State,  District  and  Ter¬ 
ritorial). 

***** 

§6.144  Selective  Service  System. 

*  «  • 

'  (d)  NC/PD  Until  January  1,  1954,  the 
following  positions  in  ihe  National  Ad¬ 
visory  Committee  on  the  Selection  of 
Physicians.  Dentists  and  Allied  Special¬ 
ists:  One  Executive  Secretary;  profes¬ 
sional  advisors  in  the  fields  of  medicine, 
dentistry,  veterinary  medicine,  and  re¬ 
lated  fields. 


§  6.159  Defense  Production  Adminis¬ 
tration.  *  •  * 

(b)  Until  June  30,  1953,  not  to  exceed 
5  positions  of  Labor  Advisors,  GS-12 
through  GS-15. 

***** 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U,  S.  C.  631, 
633.  E.  O.  9830,  Feb.  24,  1947,  12  F.  R.  1259; 
3  CFR,  1947  Supp.  E.  O.  9973,  June  28,  1948, 
13  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Robert  Ramspeck. 

Chairman. 

[F.  R.  Doc.  52-13375;  Filed.  Dec.  18.  1952; 
8:50  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Sections  6.112  (e)  (4),  6.123  (h)  (13), 
and  6.156  (b)  which  are  due  to  expire 


Part  22 — Appeals  of  Preference  Eligi- 
BLEs  Under  the  Veterans’  Preference 
Acrr  OF  1944 

MISCELLANEOUS  AMENDMENTS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  of  §  22.9, 
paragraphs  (c)  and  (e)  (1)  of  §  22.11 
are  amended  to  read  as  set  out  below: 


§  22.9  Hearings — (a)  Right  to  appear 
personally  or  by  representative.  Appel¬ 
lants  shall  have  the  right  to  a  hearing 
and  to  appear  personally  or  through  or 
accompanied  by  a  designated  represents-  | 
tive  in  connection  with  their  appeals  to 
the  Office  of  the  Chief  Law  Officer  or  the 
regional  office  as  the  case  may  be.  Em¬ 
ploying  agencies  shall  also  have  the  right 
to  participate  in  such  hearings.  Both 
parties  shall  have  the  right  to  produce 
witnesses  and  to  cross-examine  witnesses 
in  hearings.  If  an  appellant  has  ex¬ 
pressed  a  desire  for  a  hearing,  arrange¬ 
ments  will  be  made  at  any  stage  of  the 
proceedings  agreed  upon  between  the  ap¬ 
pellant  and  the  Office  of  the  Chief  Law 
Officer  or  regional  office  concerned.  'This 
will  be  the  only  opportunity  for  a  hearing 
and  presentation  of  evidence  and  wit¬ 
nesses  in  connection  with  the  appeal, 
except  as  provided  in  §  22.11  (c). 
***** 

§  22.11  Further  appeals  to  the  Com- 
missioners.  •  •  • 

(c)  Board  of  Appeals  and  Review 
Procedures.  The  Board  of  Appeals  and 
Review  will  review  the  entire  record  of 
such  further  appeals.  In  its  di.scretion, 
the  Board  may  afford  the  parties  an 
opportunity  to  appear  personally  and 
present  oral  arguments  and  representa¬ 
tions  on  the  procedural  aspects  of  the 
case  and  merits  of  the  appeal,  but  no 
evidence  will  be  considered  by  the  Board 
which  could  have  been  submitted  at  the 
time  of  the  original  appeal  to  the  Office 
of  the  Chief  Law  Officer  or  regional  office. 

If  alleged  new  evidence  is  offered  which 
w’as  not  available  at  the  time  of  original 
appeal,  the  Board  will  consider  whether 
the  evidence  is  actually  new  and  of  such 
material  consequence  that  the  case 
should  be  remanded  to  the  office  of  orig-  i 
inal  jurisdiction.  If  the  case  is  re¬ 
manded  the  appeal  will  begin  anew  in 
the  office  of  original  jurisdiction.  In  ex¬ 
ceptional  cases  the  Board  may  in  its 
discretion  receive  and  consider  new  evi¬ 
dence  without  remanding  the  case  and 
may  afford  the  parties  an  opportunity  to 
produce  witnesses  and  cross-examine 
witnesses. 

•  *  *  •  • 

(e)  Reopened  appeals.  (1)  The  Com-  I 
missioners  may  in  their  discretion,  when 
in  their  judgment  such  action  appears 
w'arranted  by  the  circumstances,  reopen 
an  appeal  at  the  request  of  the  appellant, 
or  his  designated  representative,  or  the 
employing  agency  concerned  and  may 
grant  both  parties  an  opportunity  for  a 
personal  appearance.  In  connection 
with  such  reopened  appeals,  both  parties 
will  be  afforded  an  opportunity  to  submit 
briefs  or  written  representations. 
***** 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Robert  Ramspeck, 

Chairman. 

[P.  R.  Doc.  52-13376;  Piled,  Dec.  18.  1952: 
8:50  a.  m.] 
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Friday,  December  19,  1952 

title  19— customs  duties 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.  63150] 

py^J5T  13 — Sugars,  Sirups,  and  Molasses; 
Petroleum  Products  ;  Wool  and  Hair 

CLEAN  CONTENT  OF  IMPORTED  WOOL  AND 
HAIR 

The  United  States  Court  of  Customs 
and  Patent  Appeals  in  its  decision  in 
United  States  v.  Fred  Whitaker  Co.,  Inc. 
(1952)  C.  A.  D.  492,  40  C.  C.  P.  A.  — , 
affirming  Fred  Whitaker  Co.,  Inc.  v. 
United  States  (1951)  C.  D,  1365,  has 
ruled  that  the  expression  “clean  con¬ 
tent”  contained  in  paragraph  1102  (b). 
Tariff  Act  of  1930  (19  U.  S.  C.  1001,  par. 
1102  (b) ),  was  intended  by  Congress  to 
mean  the  “commercial  yield”  of  im¬ 
ported  wool,  that  is,  as  the  court  stated, 

•  •  the  wool  from  which  all  the 

weight  of  grease  and  foreign  material 
has  been  removed,  including  the  wool 
fibers  which  are  unavoidably  and  irrev¬ 
ocably  lost”  as  a  result  of  commercially 
applied  cleaning  processes. 

In  order  to  reflect  the  decision  an¬ 
nounced  by  the  Court  of  CTustoms  and 
Patent  Appeals  in  this  case,  the  defini¬ 
tion  of  “clean  content”  of  imported  wool 
and  hair  contained  in  §  13.11  (a)  (1), 
Customs  Regulations  of  1943  (19  CTTt 
13.11  (a)  (1)),  is  amended  to  prescribe 
that  wool  or  hair  fibers  ordinarily  lost 
during  commercial  cleaning  operations 
shall  not  fall  within  the  meaning  of  that 
expression.  Section  13.14,  Customs  Reg¬ 
ulations  of  1943  (19  CFR  13.14),  is 
amended  to  prescribe  a  method,  based  on 
the  best  available  information,  for  ascer¬ 
taining  in  connection  with  the  examina¬ 
tion  of  imported  wool  and  hair  the 
allowance  to  be  made  for  the  estimated 
ordinary  loss  of  such  fibers.  This 
method  is  designed  to  produce  uniform 
and  reasonably  accurate  allowances 
which  are  applicable  to  each  type  and 
condition  of  imported  wool  and  hair. 
Section  13.14  is  also  amended  to  pre¬ 
scribe  procedures  and  conditions  accord¬ 
ing  to  which  importers  may  elect  to 
submit  proof  of  actual  irrecoverable 
losses  of  wool  or  hair  fibers  resulting 
from  commercial  cleaning  operations. 

1.  Section  13.11  Definitions,  para¬ 
graph  (a)  (1),  Customs  Regulations  of 
1943  (19  CFR  13.11(a)  ( 1 )),  as  amended, 
is  hereby  further  amended  by  adding  at 
the  end  thereof  the  following  new  sen¬ 
tence:  “  ‘Cfiean  content’,  as  herein  de¬ 
fined,  shall  not  include  the  quantity  of 
any  wool  or  hair  fibers  ordinarily  lost 
during  commercial  cleaning  operations.” 

2.  Section  13.14,  Customs  Regulations 
of  1943  (19  cm  13.14),  as  amended,  is 
hereby  further  amended  by  deleting  the 
asterisk  at  the  end  of  paragraph  (e)  and 
by  adding  the  following  new  paragraphs 
<f)  and  (g): 

§  13.14  Weighing,  sampling,  and 
[O’bor  ator  y  testing  for  clean  con¬ 
tent.  *  •  • 

<f)  Except  as  provided  in  paragraph 
'g)  of  this  section,  in  the  determination 
of  the  clean  content  of  any  general  sam¬ 
ple  taken  in  accordance  with  this  sec- 
won,  an  allowance  in  weight  shall  be 
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made  for  wool  or  hair  fibers  which  it  is 
estimated  will  be  lost  ordinarily  during 
commercial  cleaning  operations.  For 
each  general  sample  the  scoured  yield 
of  the  imported  wool  or  hair  and  the 
quantity  of  vegetable  matter  present  in 
the  general  sample  shall  be  ascertained. 
The  weight  of  the  vegetable  matter  shall 
be  subtracted  from  the  weight  of  the 
scoured  yield,  and  the  difference  shall 
be  considered  the  weight  of  the  clean 
fibers  present  in  the  imported  w'ool  or 
hair.  The  allowance  for  the  quantity 
of  wool  or  hair  fibers  estimated  to  be  lost 
ordinarily  during  commercial  cleaning 
operations  shall  be  computed  by  making 
a  base  allowance  of  five  one-thous- 
sandths  (0.005)  of  the  ascertained  weight 
of  the  clean  fibers  present  in  the  im¬ 
ported  wool  or  hair  and  an  additional 
allowance  of  six-tenths  (0.6)  of  a  pound 
for  each  pound  of  ascertained  vegetable 
matter:  Provided,  That  the  combined 
allowance  for  such  estimated  commercial 
cleaning  loss  of  fibers  shall  not  exceed  15 
per  centum  of  the  ascertained  weight  of 
the  clean  wool  or  hair  fibers. 

(g)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  an  allowance  equal 
to  the  actual  irrecoverable  loss  in  weight 
of  wool  or  hair  fibers  resulting  from 
commercial  cleaning  processes  to  which 
a  particular  sampling  unit  of  wool  or 
hair  is  subjected  shall  be  made  if  the 
importer  at  the  time  of  entry,  or  with¬ 
drawal  from  warehouse,  for  consump¬ 
tion  notifies  the  collector  of  his  intention 
to  furnish  evidence  establishing  such 
actual  irrecoverable  loss  and  produces 
such  evidence  within  three  years  from 
the  date  of  entry  or  withdrawal.  In  such 
cases  (1)  absolute  segregation  of  such 
wool  or  hair  shall  be  maintained  until 
the  importer  has  been  notified  by  the 
collector  that  he  has  accepted  evidence 
showing  such  actual  irrecoverable  loss; 
(2)  such  evidence  shall  not  be  based  on 
samples  or  estimates,  but  shall  include 
manufacturer’s  records  showing  in  de¬ 
tail  the  actual  irrecoverable  losses,  if 
any,  in  wool  or  hair  fibers  resulting  from 
commercial  cleaning  processes  to  w'hich 
the  whole  of  the  segregated  wool  or  hair 
has  been  subjected;  (3)  such  wool  or 
hair  and  records  relating  thereto,  which 
are  pertinent  in  this  connection,  shall 
be  kept  available  for  such  inspection  as 
the  collector  may  from  time  to  time  deem 
appropriate;  (4)  liquidation  of  the  en¬ 
try  covering  such  wool  or  hair  shall  be 
suspended  pending  acceptance  by  the 
collector  of  evidence  of  actual  irrecover¬ 
able  loss,  unless  such  evidence  is  not 
furnished  within  3  years  from  the  date 
of  entry  or  withdrawal;  and  (5)  if  such 
evidence  is  not  furnished  within  that 
time,  it  shall  be  presumed  that  no  such 
loss  has  occurred  and  in  those  cases,  no 
allowance  for  any  loss  of  wool  or  hair 
fibers  after  importation  shall  be  made 
in  the  determination  of  the  clean  content 
of  the  sampling  unit,  notwithstanding 
any  other  provision  of  this  part:  Pro¬ 
vided,  'That  as  to  wool  or  hair  which  has 
not  b^n  entered  for  warehouse  an  im¬ 
porter  may  abandon. his  intention  to 
furnish  evidence  of  actual  Irrecoverable 
losses  by  filing  written  notice  of  such 
abandonment  with  the  collector  within 
60  days  after  entry.  If  such  notice  of 
abandonment  is  filed,  the  provisions  of 
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paragraph  (f )  of  this  section  shall  apply 
as  if  no  notification  under  this  para¬ 
graph  had  been  filed. 

(R.  S.  251.  sec.  1  (pars.  1101-1104),  46  Stat. 
646,  647,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  66,  1001  (pars.  1101-1104),  1624) 

Notice  of  the  proposed  issuance  of  the 
foregoing  instructions  was  published  in 
the  Federal  Register  on  September  9, 
1952  (17  F.  R.  8124) ,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1002).  ’The  basis  of  the  in¬ 
structions  is  section  1  (pars.  1101-1104) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.  1001  (pars.  1101-1104)),  as 
construed  by  the  courts  and  their  pur¬ 
pose  is  to  amend  the  definition  of  “clean 
content”  of  imported  wool  and  hair  and 
to  provide  for  the  ascertainment  of  such 
“clean  content”  in  connection  with  the 
assessment  and  collection  of  customs 
duties. 

These  instructions  shall  be  effective  on 
the  date  of  publication  in  the  Federal 
Register,  the  delayed  effective  date  pro¬ 
visions  of  section  4  (c)  of  the  Adminis¬ 
trative  Procedure  Act  being  dispensed 
with  because  the  instructions  relate  pri¬ 
marily  to  actions  to  be  taken  by  customs 
oflBcers  and,  although  affecting  rights  of 
interested  persons,  do  not  require  any 
action  to  be  taken  by  such  persons. 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  December  16,  1952. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  62-13391;  Piled,  Dec.  18.  1952; 
8:51  a.  m.] 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Swbchapter  A — The  Deportment 

[Departmental  Reg.  108.166] 

Part  40 — Diplomatic  Visas  Under  the 
Immigration  and  Nationality  Act 

December  15,  1952. 
Part  40.  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows: 

Sec. 

40.1  Definitions. 

40.2  Officers  authorized  to  issue  diplomatic 

visas. 

40.3  Types  and  validity  of  diplomatic 

visas. 

40.4  Classes  of  aliens  eligible  to  apply  for 

diplomatic  visas. 

40.5  Classes  of  aliens  ineligible  to  receive 

diplomatic  visas. 

40.6  Advisory  opinions  from  the  Depart¬ 

ment. 

40.7  Application  for  diplomatic  visa. 

40.8  Passport  requirement. 

40.9  Evidence  of  diplomatic  status. 

40.10  Procedure  in  Issuing  diplomatic  visas. 

40.11  Diplomatic  visas  issued  without 

charge. 

40.12  Significance  of  diplomatic  visa. 

40.13  Revocation  or  cancellation  of  diplo¬ 

matic  visa. 

Acthoritt:  S§  40.1  to  40.13  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

9  40.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigration 
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and  Nationality  Act.  shall  be  applicable 
to  this  part: 

(a)  “Act”  means  the  Immigration  and 
Nationality  Act. 

(b)  “Department”  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(c)  “Diplomatic  visa”  means  a  non¬ 
immigrant  visa  bearing  the  title  “Diplo¬ 
matic  Visa”  and  issued  to  a  nonimmi¬ 
grant  in  accordance  with  the  regulations 
contained  in  Part  41  of  this  subchapter 
and  in  this  part. 

(Sec.  101,  66  Stat.  167;  8  U.  S.  C.  1101). 

(d)  “Diplomatic  passport”  means  a 
national  passport  bearing  the  title 
“Diplomatic  Passport”  and  issued  by  a 
competent  authority  of  the  foreign  gov¬ 
ernment  to  which  the  bearer  owes  al¬ 
legiance. 

(e)  “Equivalent  of  a  diplomatic  pass¬ 
port”,  as  referred  to  in  section  221  (b) 
of  the  act.  means  a  national  passport 
Issued  by  a  competent  authority  of  the 
foreign  government  to  which  the  bearer 
owes  allegiance,  and  indicating  the  dip¬ 
lomatic  status  of  the  bearer,  but  not  de¬ 
scribed  as  a  diplomatic  passport,  the 
issuing  government  being  one  which  does 
not  issue  diplomatic  passports  to  its  dip¬ 
lomatic  officers. 

§  40.2  Officers  authorized  to  issue 
diplomatic  visas,  (a)  A  diplomatic  or 
consular  officer  attached  to  a  diplomatic 
mission  of  the  United  States  may  issue 
diplomatic  visas  if  he  is  authorized  to  do 
so  by  the  chief  of  the  mission. 

(b)  A  consular  officer,  except  a  con¬ 
sular  agent,  stationed  at  a  consular 
office  of  the  United  States  may  issue  a 
diplomatic  visa  if  he  is  authorized  to  do 
so  by  the  Department  or  by  the  chief 
of  the  diplomatic  mission  of  the  United 
States  to  the  foreign  country  in  which 
the  consular  office  is  located. 

(c)  The  Director  of  the  Visa  Office  of 
the  Department,  and  such  members  of 
his  staff  as  he  may  designate,  are  au¬ 
thorized,  in  their  discretion,  to  issue 
diplomatic  visas  to  qualified  aliens  in  the 
United  States,  who  are  within  one  of  the 
classes  described  in  §  40.4,  who,  if  within 
a  nonimmigrant  category  defined  in  sec¬ 
tion  101  (a)  (15)  (A)  or  (G)  of  the  act, 
have  been  duly  notified  to  the  Secretary 
of  State,  and  who,  after  a  temporary  ab¬ 
sence,  desire  to  reenter  the  United  States 
in  the  nonimmigrant  status  specified  in 
the  visa. 

§  40.3  Types  and  validity  of  diplo¬ 
matic  visas — (a)  Regular  diplomatic 
visa.  A  regular  diplomatic  visa  shall  be 
valid  for  the  [>eriod  indicated  therein, 
as  provided  in  §  40.10  (c),  not  exceeding 
12  months  from  the  date  of  issuance  and 
may  be  used  during  the  period  of  validity 
in  making  any  number  of  applications 
for  admission  into  the  United  States: 
Provided.  That  the  alien’s  passport  con¬ 
tinues  to  be  valid  for  such  period,  and  the 
status  of  the  bearer  as  a  person  entitled 
to  a  diplomatic  visa  is  maintained. 

(b)  Limited  diplomatic  visa.  A  lim¬ 
ited  diplomatic  visa  shall  be  valid  for  the 
limited  period  specified  therein,  not  to 
exceed  12  months,  and  may  be  used  dur¬ 
ing  the  period  of  validity  in  making  a 
single  application  for  admission  into  the 
United  States:  Provided,  That  the  alien’s 
passport  continues  to  be  valid  for  such 


period,  and  the  status  of  the  bearer  as 
a  person  entitled  to  a  diplomatic  visa  is 
maintainecL 

5  40.4  Classes  of  aliens  eligible  to  ap¬ 
ply  for  diplomatic  visas — (a)  Regular 
diplomatic  visas.  Aliens  of  the  following 
classes  seeking  to  enter  the  United  States 
as  nonimmigrants  may  apply  for  regular 
diplomatic  visas: 

(1)  Heads  of  states  and  their  alter¬ 
nates; 

(2)  Members  of  a  reigning  royal 
family; 

(3)  Governors  -  general,  governors, 
high  commissioners,  and  other  similar 
high  administrative  or  executive  offi¬ 
cers  of  a  territorial  unit,  and  their  alter¬ 
nates; 

(4)  Cabinet  ministers  and  their  as¬ 
sistants  holding  executive  or  administra¬ 
tive  positions  not  inferior  to  that  of  the 
head  of  a  departmental  division,  and 
their  alternates; 

(5)  Presiding  officers  of  chambers  of 
national  legislative  bodies; 

(6)  Justices  of  the  highest  national 
judicial  tribunal  of  a  foreign  country; 

(7)  Officers  of  the  diplomatic  service 
and  consular  officers  of  career  of  a  for¬ 
eign  government; 

(8)  Diplomatic  couriers  regularly  and 
professionally  employed  as  such  by  a 
foreign  government; 

(9)  Military,  naval,  air  and  other  at¬ 
taches  of  career,  and  assistant  attaches 
of  career,  assigned  to  a  foreign  diplo¬ 
matic  mission  in  the  United  States  or 
elsewhere; 

(10)  Military  officers  holding  a  rank 
not  inferior  to  that  of  a  brigadier  gen¬ 
eral  in  the  United  States  Army  or  Air 
Force  and  naval  officers  holding  a  rank 
not  inferior  to  that  of  a  rear  admiral  in 
the  United  States  Navy; 

(11)  Members  of  a  diplomatic  mission 
of  a  temporary  character; 

(12)  Officers  and  representative-mem¬ 
bers  of  international  bodies  of  an  official 
nature,  other  than  international  organi¬ 
zations  so  designated  by  Executive  order; 

(13)  Representatives  of  foreign  gov¬ 
ernments,  and  the  staff  members  of 
foreign-government  delegations,  to  in¬ 
ternational  organizations  so  designated 
by  Executive  order; 

(14)  Attendants,  servants,  and  per¬ 
sonal  employees,  as  defined  in  §  41.30  of 
this  subchapter,  of  a  principal  alien  who 
is  within  one  of  the  classes  described  in 
subparagraphs  (1)  to  (13),  inclusive,  of 
this  paragraph; 

( 15 )  Members  of  the  immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  described  in  subparagraphs 
(1)  to  (13) ,  inclusive,  of  this  paragraph; 

( 16)  Members  of  the  immediate  family 
accompanying  or  following  to  join  the 
principal  alien  who  is  within  one  of  the 
classes  described  in  subparagraph  <14) 
of  this  paragraph;  and 

(17)  Any  other  alien  in  whose  indi¬ 
vidual  case  the  Department  may  spe¬ 
cifically  authorize  the  diplomatic  or 
consular  officer  to  accept  an  application 
for  a  regular  diplomatic  visa. 

(b)  Limited  diplomatic  visas.  Aliens 
of  the  following  Masses  seeking  to  enter 
the  United  States  as  nonimmigrants,  if 
not  classifiable  within  one  of  the  cate¬ 
gories  specified  in  paragraph  (a)  of  this 


section,  may  apply  for  limited  diplo¬ 
matic  visas: 

(1)  Subordinate  members,  including 
employees,  of  international  bodies  of  an 
official  nature,  other  than  international 
organizations  so  designated  by  Executive 
order,  who  are  traveling  on  official  busi¬ 
ness  of  such  international  body; 

(2)  Subordinate  staff  members,  in¬ 
cluding  employees,  of  foreign-govern¬ 
ment  delegations  to  international  or¬ 
ganizations  so  designated  by  Executive 
order; 

(3  Members  of  delegations  proceeding 
to  or  from  a  specific  international  con¬ 
ference  of  an  official  nature; 

(4)  Members  of  the  immediate  family, 
attendants,  servants,  and  personal  em¬ 
ployees,  acccunpanying  or  following  to 
join  the  principal  sdien  who  is  within 
one  of  the  classes  described  in  subpara¬ 
graphs  (1)  to  (3),  inclusive  of  this  para¬ 
graph; 

(5)  Any  other  alien  in  whose  individ¬ 
ual  case  the  Department  may  specifically 
authorize  the  diplomatic  or  consular 
officer  to  accept  an  application  for  a 
limited  diplomatic  visa. 

§  40.5  .Classes  of  aliens  ineligible  to 
receive  diplomatic  visas.  Ineligibility  to 
receive  a  diplomatic  visa  shall  not  pre¬ 
clude  an  alien  from  applying  for  a  non- 
diplomatic  visa  appropriate  to  his  case 
as  an  inunigrant  or  as  a  nonimmigrant. 
The  following  classes  of  aliens  shall  be 
considered  ineligible  to  receive  diplo¬ 
matic  visas: 

(a)  Aliens  declared  by  the  Depart¬ 
ment  to  be  individually  persona  non 
grata ; 

(b)  Aliens  not  in  possession  of  a  diplo¬ 
matic  passport,  or  its  equivalent  if  the 
government  to  which  they  owe  allegiance 
does  not  issue  diplomatic  passpoi  ts  to 
any  of  its  nationals; 

(c)  Aliens  not  within  one  of  the 
classes  described  in  §  40.4; 

(d)  Aliens  not  within  one  of  the 
classes  of  nonimmigrants  defined  in  sec¬ 
tion  101  (a)  (15)  or  section  212  (d)  (8) 
of  the  act; 

(e)  Aliens  who  are  ineligible  to  receive 
nonimmigrant  visas  under  the  immigra¬ 
tion  laws  and  regulations,  unless  the  At¬ 
torney  General  shall  have  authorized 
their  temporary  admission  under  the  au¬ 
thority  contained  in  section  212  (d)  (3) 
of  the  act,  if  applicable. 

§  40.6  Advisory  opinions  from  the 
Department.  Subject  to  appropriate  in¬ 
structions  from  the  Department,  a  diplo¬ 
matic  or  consular  officer  may  issue  a 
diplomatic  visa,  or  may  refuse  to  issue  a 
diplomatic  visa  in  the  case  of  an  alien 
eligible  for  a  nondiplomatic  nonimmi¬ 
grant  visa,  without  reference  to  the  De¬ 
partment  for  an  advisory  opinion.  In 
the  <sase  of  an  applicant  for  a  diplomatic 
visa  who  is  found  to  be  ineligible  to  re¬ 
ceive  a  nonimmigrant  visa  of  any  kind, 
the  diplomatic  or  consular  officer  sh^ 
be  governed  by  the  regulations  contained 
in  Part  41  of  this  subchapter,  and  by  any 
special  instructions  received  from  the 
Department,  regarding  the  requirement 
of  advisory  opinions. 

§  40.7  Application  for  diplomatic  ris®- 
(a)  Application  for  a  diplomatic  vis* 
shall  ^  made  at  an  American  mission, 
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or  at  a  consular  office  authorized  to  issue 
diplomatic  visas,  regardless  of  the  na¬ 
tionality  or  place  of  residence  of  the 
applicant. 

(b)  Application  for  a  diplomatic  visa 
shall  be  made  in  person,  unless  the  per¬ 
sonal  appearance  of  the  applicant  for 
the  purpose  of  executing  such  applica¬ 
tion  is  not  required  in  the  discretion  of 
the  diplomatic  or  consular  officer  con¬ 
cerned,  in  which  event  the  information 
required  to  complete  the  application 
Form  257  shall  be  obtained  and  inserted 
by  the  diplomatic  or  consular  officer.  No 
oath  or  affirmation  shall  be  required  in 
connection  with  the  execution  of  an  ap¬ 
plication  for  a  diplomatic  visa. 

(c)  Application  for  a  diplomatic  visa 
shall  be  made  on  Form  257  by  or  for  each 
person  14  years  of  age  or  over,  regard¬ 
less  of  the  number  of  persons  to  be  in¬ 
cluded  in  such  visa.  Each  alien  10  years 
of  age  or  over,  to  be  included  in  a  diplo¬ 
matic  visa,  shall  furnish  3  identical  and 
signed  photographs  of  himself,  unless 
the  alien  is  exempted  in  the  discretion 
of  the  diplomatic  or  consular  officer, 
from  compliance  with  the  photograph 
requirements  on  the  ground  that  such 
requirements  would  result  in  unusual 
and  exceptional  hardship  or  inconven¬ 
ience,  in  which  event  a  signed  notation 
shall  be  made  by  the  diplomatic  or  con¬ 
sular  officer  in  the  space  provided  for  a 
photograph  in  the  application  form. 
Forms  257a,  257b,  and  257d,  when  com¬ 
pleted,  shall  be  appended  to  the  alien’s 
passport  and  presented  by  the  alien  with 
his  passport  to  the  immigration  officer 
at  a  port  of  er>try  when  applying  for 
admission  into  the  United  States.  Form 
257c  shall  be  retained  in  the  files  of  the 
issuing  office. 

§  40.8  Passport  requirement,  (a) 
Every  alien  applying  for  a  diplomatic 
visa  shall  be  required  to  present  a  valid 
diplomatic  passport,  or  the  equivalent 
thereof,  issued  by  a  competent  authority 
of  a  foreign  government  recognized  de 
jure  by  the  United  States. 

(b)  The  issuance  of  a  diplomatic  visa 
to  an  alien  within  Class  A-3  or  G-5  as 
described  in  §  41.5  of  this  subchapter 
shall  be  subject  to  the  condition  that 
the  initial  period  for  which  the  alien 
may  properly  be  admitted  into  the  United 
States  under  the  act  is  to  be  determined 
by  the  Immigration  and  Naturalization 
Service  after  the  alien  arrives  at  a  port 
of  entry,  and  the  period  of  stay  author¬ 
ized  by  that  Service  may  not  extend  be¬ 
yond  a  date  which  is  6  months  prior  to 
the  expiration  of  the  alien’s  passport. 
An  alien  whose  passport  is  not  valid  for 
the  necessary  period  shall  be  required 
to  obtain  and  present  such  a  passport 
before  the  diplomatic  visa  is  issued. 

§  40.9  Evidence  of  diplomatic  status. 
A  diplomatic  or  consular  officer  to  whom 
^  alien  applies  for  a  diplomatic  visa 
®ay  require  any  reasonable  evidence  he 
deems  necessary  to  establish  such  alien’s 
eligibility  to  receive  a  diplomatic  visa. 
In  the  case  of  an  alien  classifiable  within 
the  provisions  of  section  101  (a)  (15)  (A) 
or  ((3)  of  the  act,  the  officer  to  whom 
application  is  made  shall  have  discre¬ 
tionary  authority  to  require  confirmation 
of  the  status  of  such  alien  from  the  for¬ 


eign  office  or  the  international  organiza¬ 
tion  concerned. 

§  40.10  Procedure  in  issuing  diplo¬ 
matic  visccs.  (a)  The  form  of  a  diplo¬ 
matic  visa  shall  be  the  same  as  the 
nondiplomatic  nonimmigrant  visa,  ex¬ 
cept  that  it  may  bear  the  title  “Diplo¬ 
matic  Visa’’  or  the  word  “Diplomatic” 
shall  be  stamped  diagonally  across  the 
lower  left  hand  margin  of  the  visa 
stamp,  in  such  manner  as  to  be  partially 
covered  by  the  impression  seal  of  the 
office.  'The  word  “Gratis”  shall  be  in¬ 
serted  in  the  space  provided  for  a  fee 
stamp.  The  printed  title  of  the  signing 
officer  in  the  visa  stamp  shall  be  appro¬ 
priately  amended  to  show  the  exact  title 
of  the  officer  who  signs  the  visa. 

(b)  The  diplomatic  visa  stamp  shall 
be  impressed  upon  the  alien’s  passport. 
The  “V”  number  of  the  application  of 
each  alien  included  in  the  diplomatic 
visa  shall  be  inserted  in  the  blank  space 
provided  therefor  in  the  visa  stamp. 
'The  visa  shall  be  considered  as  covering 
all  aliens  whose  application  numbers  are 
so  listed  and  who  are  included  in  the 
passport.  In  the  case  of  an  alien  who  Is 
a  member  of  the  immediate  family,  or  an 
attendant,  servant,  or  personal  employee, 
of  a  foreign-government  official  or  em¬ 
ployee,  or  who  otherwise  derives  status 
from  a  principal  alien  who  is  not  accom¬ 
panying  him,  the  name  and  position  of 
the  principal  alien  from  whom  such  sta¬ 
tus  is  derived,  shall  be  written  below  the 
lower  margin  of  the  visa  stamp  in  the 
diplomatic  passport. 

(c)  A  diplomatic  visa  shall  show  the 
classification  of  the  bearer  to  be  a  non¬ 
immigrant  under  section  101  (a)  (15)  of 
the  act.  The  applicable  classification 
symbol,  as  specified  in  §  41.5  of  this  sub¬ 
chapter,  shall  be  inserted  in  the  space 
provided  in  the  visa  stamp.  'The  date  of 
issuance  and  the  date  of  expiration  of 
the  visa  shall  be  inserted  in  the  visa 
stamp,  showing  the  date,  month,  and 
year  in  that  order,  the  name  of  the 
month  being  spelled  out,  as  “24  Decem¬ 
ber,  1952”. 

(d)  In  issuing  a  diplomatic  visa  to  an 
alien  who  ( 1 )  contemplates  a  stay  in  the 
United  States  of  more  than  29  days  and 
(2)  will  be  subject  after  such  stay  to 
registration  and  fingerprinting  in  the 
United  States  under  the  provisions  of 
sections  262  and  263  of  the  act,  and  the 
regulations  of  the  Attorney  General  is¬ 
sued  pursuant  thereto,  the  procedure 
prescribed  in  §  41.19  of  this  subchapter 
may  be  followed  if  the  alien  so  desires. 

(e)  In  issuing  a  diplomatic  visa,  the 
diplomatic  or  consular  officer  shall  affix 
his  signature,  indicate  his  title,  and  im¬ 
press  the  seal  of  his  office  in  the  spaces 
provided  in  the  visa  stamp.  The  delivery 
to  the  alien  or  his  authorized  agent  of 
the  visaed  passport,  with  Forms  257a, 
257b,  and  257d  attached,  shall  complete 
the  issuance  of  the  visa. 

§  40.11  Diplomatic  visas  issued  with~ 
out  charge.  In  accordance  with  inter¬ 
national  comity  and  practice,  and  upon 
a  basis  of  reciprocity,  no  fee  shall  be 
charged  for  the  application  for  a  diplo¬ 
matic  visa  or  for  the  issuance  of  such  a 
visa. 


§  40.12  Significance  of  diplomatic 
visa.  An  alien  to  whom  a  diplomatic 
visa  has  been  issued  shall  he  entitled  to 
apply  at  a  port  of  entry  for  admission 
into  the  United  States  as  a  nonimmi¬ 
grant,  and  the  presentation  of  such  a 
visa  by  such  alien  at  a  port  of  entry  in 
the  United  States  shall,  in  the  case  of  an 
alien  properly  classified  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (A)  or 
(G)  of  the  act,  or  in  the  case  of  an  alien 
who  is  an  accredited  offlei^  of  a  foreign 
government  in  immediate  and  continu¬ 
ous  transit  through  the  United  States,  as 
referred  to  in  section  212  (d)  (8)  of  the 
act,  and  who  is  classified  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (C)  of 
the  act,  be  considered  conclusive  evi¬ 
dence  of  the  proper  classification  of  the 
bearer. 

§  40.13  Revocation  or  cancellation  of 
diplomatic  visa — (a)  Revocation.  Dip¬ 
lomatic  and  consular  officers  are  author¬ 
ized  to  revoke  ab  initio  a  diplomatic  visa 
in  any  case  in  which  it  is  found  that: 

(1)  'The  visa  was  procured  by  fraud 
or  misrepresentation,  or  by  other  illegal 
means;  or 

(2)  The  alien  was  ineligible  ab  initio 
to  receive  the  diplomatic  visa  under  the 
immigration  laws  and  regulations  in 
effect  at  the  time  it  was  issued. 

(b)  Notice  of  revocation.  Notice  of 
the  revocation  of  a  diplomatic  visa  shall, 
if  practicable,  be  given  to  the  alien  at 
his  last  known  address  prior  to  his  de¬ 
parture  for  the  United  States,  and  to 
the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee,  of  the 
carrier  or  transportation  line  on  which 
the  alien  is  known  or  believed  to  intend 
to  travel  to  the  United  States.  Such 
notice  shall  also  be  conununicated  to  the 
Department  for  transmission  to  the  At¬ 
torney  General,  and  to  the  diplomatic 
or  consular  office  which  issued  the  visa 
if  the  revocation  was  effected  by  any 
other  diplomatic  or  consular  office  upon 
instruction  from  the  issuing  office  or  the 
Department.  Upon  receiving  notice  of 
revocation  of  his  diplomatic  visa,  the 
alien  shall  be  required  to  present  his 
passport  at  the  office  indicated  in  the 
notice  for  appropriate  notation  on  the 
visa  stamped  therein.  'The  word  “Re¬ 
voked”  shall  be  written  plainly  on  the 
face  of  the  visa  stamp  by  the  revoking 
officer  who  shall  sign  and  date  such  no¬ 
tation,  but  the  revocation  shall  be  effec¬ 
tive  and  shall  invalidate  the  visa  from 
the  date  of  issuance  even  in  the  absence 
of  such  notation.  If  it  is  not  practicable 
to  give  the  alien  notice  of  revocation 
prior  to  his  departure  for  the  United 
States,  a  full  report  of  the  facts  in  the 
case  shall  be  submitted  promptly  to  the 
Department. 

(c)  Cancellation.  Diplomatic  and 
consular  officers  are  authorized  to  can¬ 
cel  in  future  a  diplomatic  visa  in  any 
case  in  which  it  is  found  that  the  alien 
to  whom  the  visa  was  issued  is  no  longer 
eligible  for  such  visa.  An  alien  shall  be 
considered  as  no  longer  eligible  for  a 
diplomatic  visa  if  he  ceases,  by  reason  of 
circumstances  arising  after  the  visa  was 
issued,  to  have  the  qualifications  neces¬ 
sary  to  obtain  such  a  visa,  or  if  another 
visa  of  any  kind  is  issued  to  him.  In 
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any  such  case  the  alien  shall  be  re¬ 
quired  to  present  his  pas^rt  to  the  dip¬ 
lomatic  or  consular  (^cer  for  cancella¬ 
tion  of  the  diplomatic  visa  stamped 
therein.  Such  cancellation  shall  be  ef¬ 
fected  by  writing  the  word  “Canceled” 
plainly  on  the  face  the  visa  stamp. 
The  cancelling  officer  shall  sign  and  date 
his  notation  of  cancellation.  A  report 
regarding  each  cancellation  of  a  diplo¬ 
matic  visa  shall  be  forwarded  promptly 
to  the  Department  by  the  cancelling  of¬ 
ficer. 

(d)  Record  of  revocation  or  cancella- 
tion.  Upon  the  revocation  or  cancella¬ 
tion  of  a  diplomatic  visa,  appropriate 
notation  of  the  action  taken,  including 
a  statement  of  the  reason  therefor,  shall 
be  made  on  Form  257c  or  on  an  appended 
memorandum,  or  a  report  of  the  action 
taken  shall  be  forwarded  to  the  issuing 
office  for  its  files.  An  alien  whose 
diplomatic  visa  has  been  revoked  or  can¬ 
celled  shall  be  required  to  surrender 
Forms  257a,  257b,  and  257d,  as  requested 
by  the  diplomatic  or  consular  officer,  if 
such  forms  have  not  been  surrendered 
to  the  Immigration  and  Naturalization 
Service. 

The  regulations  contained  in  this  or¬ 
der  shall  become  effective  at  12:01  a.  m. 
on  December  24,  1952.  The  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  making 
and  delayed  effective  date  are  inappli¬ 
cable  to  this  order  because  the  regula¬ 
tions  contained  therein  involve  foreign- 
affairs  functions  of  the  United  States. 

[seal]  David  Bruce* 

Acting  Secretary  of  State. 

[P.  R.  Doc.  62-13323;  Filed,  Dec.  18.  1952; 

8:45  a.  m.] 


[Departmental  Reg.  108.167] 

Part  41 — ^Visas:  Documentation  of  Non¬ 
immigrant  Aliens  Under  the  Immigra¬ 
tion  AND  Nationality  Act 

December  15,  1952. 

Cross  Refoience;  For  regulations  of  the 
Immigration  and  Naturalization  Service,  see 
revision  of  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations,  supra. 

Part  43  and  Part  44,  (Thapter  I,  Title 
22  of  the  CXxie  of  Federal  Regulations, 
are  hereby  revoked.  Part  41,  Chapter  I, 
Title  22  of  the  Code  of  Federal  Regula¬ 
tions,  is  prescribed  as  follows: 

Sec. 

41.1  Definitions. 

DOCUMENTATION  OF  NATIONALS.  CLAIMANT 
NATIONALS,  AND  FORMER  NATIONALS 

41.2  National  of  the  United  States. 

41.3  Claimant  to  United  States  national¬ 

ity. 

41.4  Former  national  of  the  United  States. 

CLASSincATTON  OF  NONIMMIGRANTS  FOR 
PURPOSES  OF  DOCUMENTATION 

41.5  Classification  symbols. 

DOCUMENTATION  NOT  REQUIRED  FOR  COITAIN 
NONIMMIGRANTS 

41.6  Nonimmigrants  not  required  to  pre¬ 

sent  i>a5sports.  visas,  or  border¬ 
crossing  Identification  cards. 


Sec, 

41.7  Nonimmigrants  required  to  present 
passports,  but  not  visas  or  border- 
i  crossing  Identification  cards. 

NONIMMIGRANT  VISA  APPLICATIONS 

41.9  A{^Ucatlon  for  nonimmigrant  visa. 

41.10  Documents  required  in  connection 

with  application  for  nonimmigrant 
visa;  mefdicsd  examination;  police 
certificates. 

ISSUANCE  OF  NONIMMIGRANT  VISAS 

41.11  Authority  to  Issue  nonimmigrant 

visas  in  the  Department. 

41.12  Procedure  in  issuing  nonimmigrant 

visa. 

41.13  More  than  one  person  Included  In 

nonimmigrant  visa. 

41.14  Fees  for  nonimmigrant  visas. 

41.15  Validity  of  nonimmigrant  visa. 

41.16  Revalidation  of  nonimmigrant  visa. 

REFUSAL  AND  REVOCATION 

41.17  Refusal  of  nonimmigrant  documen¬ 

tation. 

41.18  Revocation  and  Invalidation  of  non¬ 

immigrant  visa  and  other  nonim¬ 
migrant  documentation. 

REGISTRATION  AND  FINCERPRINTTNO 

41.19  Registration  and  fingerprinting  of 

nonimmigrants. 

BORDER -CROSSING  IDENTIFICATION  CARDS 

41.20  Nonresident  aliens’  border-crossing 

identification  cards. 

OFFICIAL  VISAS 

,  41.30  OCaclals  of  foreign  governments. 

41.31  Oflicial  or  representative  of  foreign 

government  not  recognized  by  the 
United  States. 

41.32  Procedure  In  issuing  visa  to  foreign- 

government  official  or  employee. 

41.33  Evidence  of  official  status. 

41.34  Significance  of  nonimmigrant  visa 

In  official  cases. 

TEMPORARY  VISITORS 

41.40  Temporary  visitors. 

41.41  Exchange  visitors. 

41.42  Burden  of  proof  and  evidence  of 

temporary  visitor  status. 

TRANSIT  ALIENS 

41.50  Transit  aliens. 

41.51  Burden  of  proof  and  evidence  of 

transit  status. 

41.52  Certain  aliens  tn  transit  to  United 

Nations. 

CREWMEN 

41.60  Crewmen. 

41.61  Burden  of  proof  and  evidence  of 

crewman  status. 

41.62  Foreign-government  official  crew¬ 

men. 

41.63  Procedure  In  issuing  visas  to  crew¬ 

men. 

41.64  (Trew-list  visas. 

41.65  Requirement  of  crew-list  visas. 

41.66  CTrew-llst  visas  not  required. 

41.67  Refusal  of  crew-list  visa. 

41.68  Crew-list  form. 

41.69  Procedure  in  issuing  crew-list  visas. 

TREATY  ALIENS 

41.70  Treaty  traders. 

41.71  Burden  of  proof  and  evidence  of 

treaty-trader  status. 

41.75  Treaty  investors. 

41.76  Burden  of  {N’oof  and  evidence  of 

treaty-investor  status. 

41.77  Advisory  opinions  in  treaty-investor 

cases. 

STUDENTS 

41.80  Students. 

41.81  Burden  of  proof  and  evidence  of 

student  status. 


INTERNATIONAL  ORGANIZATION  ALIENS  I 

Sec.  * 

41.90  Allens  coming  to  international  or-  J 

ganlzatlons.  I 

41.91  Evidence  of  status  as  representative  I 

to,  or  officer  or  employee  of,  in-  1 

ternatlonal  organization.  | 

41.92  Procedure  in  issuing  visa  to  repre¬ 

sentative  to,  or  officer  or  employee 
of,  international  organization. 

TEMPORARY  WORKERS 

41.100  Temporary  workers  and  trainees. 

41.101  Alien  servant  or  personal  employee 

of  member  of  the  Foreign  Service 
of  the  United  States,  or  of  other 
citizen  or  resident  of  the  United 
States. 

NEWS  REPORTERS 

41.110  Representatives  of  foreign  press, 

radio,  film,  or  other  information 
media. 

41.111  Burden  of  proof  and  evidence  of 

status  as  representative  of  foreign 
information  media. 

TEMPORARY  ADMISSION  OF  EXCLUDABLE  ALIENS 

41.150  Procedure  in  recommending  tem¬ 
porary  admission  of  excludable 
aliens. 

Authority:  §141.1  to  41.150  Issued  under 
section  104,  66  Stat.  174;  8  U.  S.  C.  llOi 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§41.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigration 
and  Nationality  Act,  shall  be  applicable 
to  this  part: 

(a)  “Act”  means  the  Immigration  and 
Nationality  Act. 

(b)  “Affirmation”  means  a  verifica¬ 
tion  in  confirmation  of  truth,  in  lieu  of  a 
sworn  statement,  by  a  person  who  has 
conscientious  scruples  against  taking  an 
oath. 

(c)  “Consular  officer”,  as  defined  in 
section  101  (a)  (9)  of  tlie  act,  shall  in¬ 
clude  the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands 
hereby  designated  as  consular  officers  for 
the  purpose  of  issuing  nonimmigrant 
visas. 

(d)  “Department”  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(e)  “Passport”  as  defined  in  section 
101  (a)  (30)  of  the  act  shall  not  be  con¬ 
sidered  as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  anj 
other  document  issued  by  a  competent 
authority,  which  shows  the  bearer’8 
origin,  identity,  and  nationality  if  any, 
and  which  is  valid  for  the  entry  of  the 
bearer  into  a  foreign  country.  The 
term  “passport”  shall  not  be  considered 
as  limited  to  a  single  document  but  ml 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re¬ 
quirements  of  a  passport  as  defined  in 
section  101  (a)  (30)  of  the  act:  Pro* 
vided.  That  written  permission  to  enter 
a  foreign  country  shall  be  considered  « 
fulfilling  one  of  such  requirements  ii 
it  is  clearly  valid  for  such  purpose 
and  specifies  no  conditions  to  such 
validity  for  the  alien’s  entry  into  a  for¬ 
eign  country. 

(f)  “Port  of  entry”  means  a  port  or 
place  designated  by  the  Attorney  C3en- 
eral  or  the  Commissioner  of  Immigration 
and  Naturalization  at  which  an  alien 
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may  apply  for  admission  into  the  United 
States. 

POCUMENTATION  OP  NATIONALS.  CLAIMANT 

nationals  and  former  nationals 

§41.2  National  of  the  United  States. 
A  national  of  the  United  States  shall 
not  be  issued  a  visa  or  other  documenta¬ 
tion  as  an  alien  for  entry  into  the  United 
States. 

§41.3  Claimant  to  United  States 
nationality.  A  claimant  to  United  States 
nationality  under  the  provisions  of  sec¬ 
tion  360  (b)  of  the  act  (66  Stat.  273)  may 
be  issued  a  certificate  of  identity  as  pro¬ 
vided  in  that  section.  (See  Part  50  of 
this  title.) 

§  41.4  Former  national  of  the  United 
States.  A  former  national  of  the  United 


(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

DOCUMENTATION  NOT  REQUIRED  FOR 
CERTAIN  NONIMMIGRANTS 

1 41.6  Nonimmigrants  not  required  to 
present  passports,  visas,  or  border- 
crossing  identification  cards.  The  pro¬ 
visions  of  section  212  (a)  (26)  of  the  act 
relating  to  the  requirement  of  passports, 
visas,  and  border-crossing  identification 
cards  for  nonimmigrants,  either  do  not 
apply  as  provided  by  law,  or  have  been 
waived  by  the  Secretary  of  State  and  the 
Attorney  General  acting  jointly  in  pur¬ 
suance  of  the  authority  contained  in 
section  212  (d)  (4)  of  the  act,  in  the 
cases  of  aliens  who  are  otherwise  quali- 
®e<l  for  admission  as  nonimmigrants 
toder  the  applicable  provisions  of  the 
“Uniigration  laws  and  who  fall  within 
auy  of  the  following  categories: 

<a)  A  Canadian  citizen  who  has  a 
residence  in  Canada  and 

,  <1)  Is  making  application  for  admis¬ 
sion  to  the  United  States  from  Canada; 
or 

<2)  Is  making  application  for  admis¬ 
sion  to  the  United  States  after  a  visit 
*ilely  to  some  place  in  foreign  con- 
“Pious  territory  or  adjacent  islands. 

No.  247 - 14 


States  who  seeks  to  enter  the  United 
States  shall  be  required  to  comply  with 
the  documentary  requirements  applica¬ 
ble  to  aliens  under  the  act. 

CLASSIFICATION  OP  NONIMMIGRANTS  FOR 
PURPOSES  OF  DOCUMENTATION 

§  41.5  Classification  symbols.  A  visa 
issued  to  an  alien  within  one  of  the  non¬ 
immigrant  classes  defined  in  section 
101  (a)  (15),  or  referred  to  in  section 
212  (d)  (8),  of  the  act  shall  bear  a 
symbol  to  be  inserted  by  the  consular 
oflBcer  in  the  space  provided  in  the  visa 
stamp  and  in  the  nonimmigrant  visa 
application  Forms  257b  and  257c  to  show 
the  classification  of  the  nonimmigrant 
under  the  provisions  of  section  10 1  (a) 
(15)  of  the  act.  The  following  symbols 
shall  be  used: 


(b)  A  British  subject  who  has  a  resi¬ 
dence  in  Canada  and  is  making  applica¬ 
tion  for  admission  to  the  United  States 
from  Canada,  or  from,  and  after  a  visit 
solely  to,  some  place  in  foreign  contigu¬ 
ous  territory  or  adjacent  islands. 

(c)  A  Mexican  national  who 

(1)  Is  a  military  or  civilian  official  or 
employee  of  the  Mexican  national  gov¬ 
ernment,  or  of  a  Mexican  state  or  mu¬ 
nicipal  government,  and  the  members  of 
his  family,  making  an  application  for 
admission  to  the  continental  United 
States  from  Mexico  on  personal  or  offi¬ 
cial  business  or  for  pleasure;  or 

(2)  Is  passing  in  immediate  and  con¬ 
tinuous  transit  through  the  continental 
United  States  from  one  place  in  Mexico 
to  another  by  means  of  a  transportation 
line  which  crosses  the  border  between 
the  United  States  and  Mexico;  or 

(3)  Is  a  member  of  a  fire-fighting 
group  entering  the  United  States  in  con¬ 
nection  with  fire-fighting  activities. 

(d)  International  Boundary  and  Wa¬ 
ter  Ckimmission  officers,  employees,  and 
other  personnel,  entering  the  United 
States  in  the  performance  of  their  offi¬ 
cial  duties,  and  Mexican  nationals  em¬ 
ployed  directly  or  indirectly  on  the 


construction,  operation,  or  maintenance 
of  works  in  the  United  States  undertaken 
in  accordance  with  the  treaty  concluded 
on  February  3,  1944,  between  the  United 
States  and  Mexico,  and  entering  the 
United  States  temporarily  in  connection 
with  such  employment. 

(59  stat.  1252) 

(e)  A  French  national  who  has  a  resi¬ 
dence  in  French  territory  in  the  West 
Indies,  who  is  in  possession  of  a  round- 
trip  transportation  ticket,  and  who  is 
making  application  for  admission  into 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States  for  business  or  pleasure. 

(f)  A  Netherlands  subject  who  has  a 
residence  in  Netherlands  territory  in  the 
West  Indies  and  w’ho  is  making  an  ap¬ 
plication  for  admission  to  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
for  not  more  than  twenty-four  (24) 
hours. 

(g)  An  alien  who  is  being  transported 
by  railroad  in  immediate  and  continuous 
transit  through  the  United  States  di¬ 
rectly  from  one  part  of  Canada  to  an¬ 
other,  or  directly  from  one  part  of 
Mexico  to  another,  without  stopover,  in 
accordance  with  the  terms  of  a  contract, 
including  a  bonding  agreement,  entered 
into  by  the  transportation  line  and  the 
Attorney  General  under  the  provisions  of 
section  238  (d)  of  the  act:  Provided, 
That  at  all  times  such  alien  is  in  transit 
through  the  United  States  he  shall  be  in 
the  custody  of  an  officer  of  the  United 
States  or  such  other  custody  as  may  be 
approved  by  the  Attorney  General. 

(h)  An  alien  whose  case  is  not  within 
the  provisions  of  paragraph  (g)  of  this 
section,  who  is  being  transported  in  im¬ 
mediate  and  continuous  transit  through 
the  United  States  without  stopover  from 
one  foreign  place  to  another  in  accord¬ 
ance  with  the  terms  of  a  contract,  in¬ 
cluding  a  bonding  agreement,  entered 
into  by  a  transportation  line  and  the 
Attorney  General,  under  the  provisions 
of  section  238  (d)  of  the  act,  to  insure 
such  immediate  and  continuous  transit 
through,  and  departure  from,  the  United 
States  en  route  to  a  specifically  desig¬ 
nated  foreign  country:  Provided,  That 
such  alien  is  in  possession  of  a  travel 
document  which  is  valid  for  his  entry 
into  a  foreign  country  for  a  period  of  not 
less  than  60  days  after  the  date  of  im¬ 
mediate  and  continuous  transit  through 
the  United  States:  And  provided  further. 
That  at  all  times  such  alien  is  not  aboard 
an  aircraft  which  is  in  flight  through 
the  United  States  he  shall  be  in  the  cus¬ 
tody  of  an  officer  of  the  United  States. 

(i)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  (a)  is 
in  the  uniform  of,  or  who  bears  docu¬ 
ments  identifying  him  as  a  member  of, 
such  armed  forces;  (b)  has  not  been  law¬ 
fully  admitted  for  permanent  residence; 
and  (c)  is  making  application  for  admis¬ 
sion  to  the  United  States  under  official 
orders  or  permit  of  such  armed  forces. 
(Sec.  284,  66  Stat.  232;  8  U.  S.  C.  1354) 

(j)  An  American  Indian  born  in  Can¬ 
ada,  having  at  least  fifty  per  centum  of 
blood  of  the  American  Indian  race,  and 
passing  the  border  of  the  United  States. 
(Sec.  289,  66  Stat.  234;  8  U.  S.  C.  1359) 


Class 

Section  of  the  act 

Symbol 
to  l>e 
inserU'd 
in  visa 

Ambsssi'lor,  public  minister,  career  diplomatic  or  consuhir  oflloer,  and  | 

101  (a)  (bS)  (A)  (i) . 

A-1 

roemlurs  of  immediate  family.  ' 

Other  (oreipn-govemment  official  or  employee,  and  members  of  immediate 

101  (a)  (15)  (A)  (ii) . 

A-2 

fuoilv.  ! 

Auendant,  arrvant,  or  personal  employee  of  A-1  and  A-2  classes,  and 

101  (a)  (15)  (A)  (iii) . 

A -3 

mfiniiers  of  immediate  family. 

101  (a)  (l.M  (H) . 

B-1 

101  (a)  (15)  (H) . 

H-2 

101  (a)  (1.5)  (D . 

r-1 

Alim  in  transit  to  United  Nations  headquarters  district  under  {  11  (:i),  ! 

101  (a)  (15)  (C) . 

C-2 

(t),  or  (5)  of  the  headquarters  agreement.  1 

1 

212  (d)  (8) . 

Foffign-povernment  official,  memlters  of  imme<liate  family,  attendant,  ; 

C  3 

servant,  or  iH'rsonal  employee,  in  transit. 

101  (a)  (15)  (D) . 

D 

101  (a)  (1,5)  (K)  (i) . 

F.-l 

101  (a)  (1,5)  (K)  (ii) . 

K  2 

101  (a)  (1,5)  and  102  (f) . 

EX 

101  (a)  (15)  (F) . 

F 

Principal  resident  representative  of  recopniied  foreign  member  government 

101  (a)  (15)  (O)  (i) . 

0-1 

to  international  organization,  his  staff,  and  members  of  immesliate  family. 

i  101  (a)  (15)  (0)  (ii) . 

G-2 

Other  rei>rrsenlative  of  recf>gnize<l  foreign  memt>er  government  to  inter- 

Mtional  organization,  and  members  of  imraesliate  family. 

. 

G  3 

Eepresentative  of  nonrecognized  or  nonmember  foreign  govenimcnt  to 

101  (a)  (1,5)  (O)  (iii) . 

international  organization,  and  meml>ers  of  immesliate  family. 

1 

International  organization  officer  or  employee,  and  memliers  of  immediate 

101  (a)  (15)  (0)  (ivl . 

G-4 

funilr. 

Attendant,  servant,  or  personal  employee  of  0-1,  0-2,  0-3,  and  0-4 

101  (a)  (15)  (O)  (v) . 

0-5 

dasse,s,  and  memliers  of  immediate  family. 

101  (a)  (15)  (IT)  (i) . 

n-1 

101  (a)  (15)  (H)  (ii) . 

n-2 

101  (a)  (15)  (11)  (iii) . 

11-3 

Hepresentative  of  foreign  information  media,  8i>ouse  and  children . 

101  (a)  (15)  (1) . : . 

1 
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RULES  AND  REGULATIONS 


§  41.7  Nonimmigrants  required  to 
“present  passports  but  not  visas  or  border¬ 
crossing  identification  cards.  The  pro¬ 
visions  of  section  212  (a)  (26)  of  the  act 
relating  to  the  requirement  of  visas  and 
border-crossing  identification  cards  for 
nonimmigrants  have  been  waived  by  the 
Secretary  of  State  and  the  Attorney  Gen¬ 
eral,  acting  jointly,  for  aliens  who  are 
otherwise  qualified  for  admission  as  non¬ 
immigrants  under  the  applicable  provi¬ 
sions  of  the  immigration  laws  and  who 
fall  within  any  of  the  following  cate¬ 
gories  : 

(a)  A  Canadian  citizen  having  a  resi¬ 
dence  in  Canada  who  is  returning 
thereto  from  any  country  or  place,  other 
than  foreign  contiguous  territory  or  ad¬ 
jacent  islands,  and  is  making  an  applica¬ 
tion  for  admission  to  the  United  States. 

(b)  A  British  subject  having  a  resi¬ 
dence  in  British  territory  in  the  West 
Indies,  who  is  making  an  application  for 
admission  to  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States. 

(c)  A  Netherlands  subject  who  has  a 
residence  in  Netherlands  territory  in  the 
West  Indies  and  who  is  making  an  ap¬ 
plication  for  admission  to  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States  for  more  than  twenty -four  (24)^ 
hours. 

(d)  Nationals  of  foreign  contiguous 
territory  or  adjacent  islands  who  are 
entering  the  United  States  as  seasonal 
or  temporary  workers  under  specific  leg¬ 
islation  enacted  by  Congress  and  in  ac¬ 
cordance  with  international  arrange¬ 
ments  concluded  upon  the  basis  of  such 
legislation. 

(Sec.  212,  66  Stat.  187;  8  U.  S.  C.  1182) 
NONIMMIGRANT  VISA  APPLICATIONS 

§  41.9  Application  for  nonimmigrant 
visas — (a)  Form  of  application.  Every 
alien  applying  at  a  diplomatic  mission 
or  consular  office  for  a  nonimmigrant 
visa  shall  make  application  on  Fonn 
257,  which  shall  consist  of  an  original 
and  3  copies,  designated  257a,  257b,  257c, 
and  257d.  The  requirement  that  an 
alien  shall  state  in  such  application  his 
race  and  ethnic  classification  does  not 
pertain  to  his  religion. 

(b)  Aliens  required  to  make  separate 
application.  Except  as  provided  in 
§  41.11  relating  to  the  issuance  of  visas 
to  certain  nonimmigrants  in  the  United 
States,  or  as  provided  in  §  41.65  relating 
to  crew-list  visas,  every  alien  shall  make 
a  separate  application  for  a  nonimmi¬ 
grant  visa.  In  the  case  of  an  alien  un¬ 
der  14  years  of  age,  or  one  physically 
incapable  of  making  an  application,  such 
application  may  be  made  by  the  alien’s 
parent  or  guardian,  and,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  legal  custody  of,  or  a  legitimate 
interest  in,  such  alien. 

(c)  Personal  appearance.  Except  as 
otherwise  provided  in  this  section,  every 
alien  applying  at  a  diplomatic  mission  or 
consular  office  for  a  nonimmigrant  visa 
shall  be  required  to  appear  in  person  be¬ 
fore  a  consular  officer  to  execute  Form 
257.  The  requirement  of  personal  ap¬ 
pearance  may,  subject  to  operational  in¬ 
structions,  be  waived  in  the  discretion  of 
the  consular  officer,  in  the  case  of  any 


alien  who  is  within  a  class  of  nonimmi¬ 
grants  described  in  section  101  (a)  (15) 
(A)  or  section  101  (a)  (15)  (G)  of  the 
act,  or  in  the  case  of  a  child  under  10 
years  of  age.  If  a  waiver  of  personal 
appearance  is  granted,  the  application 
form  shall  be  completed  by  the  consular 
officer  from  available  information  relat¬ 
ing  to  the  alien. 

(d)  Photographs.  Except  as  herein¬ 
after  provided,  every  alien  applying  at  a 
diplomatic  mission  or  consular  office  for 
a  nonimmigrant  visa  shall  be  required 
to  furnish  with  his  application  3  identi¬ 
cal  photographs  of  himself.  A  child 
under  10  years  of  age  shall  not  be  re¬ 
quired  to  furnish  photographs  unless  he 
is  the  bearer  of  a  separate  passport. 
The  photographs  shall  reflect  a  reason¬ 
able  likeness  of  the  alien  as  of  the  time 
they  are  furnished.  Each  photograph 
shall  be  two  by  two  inches  in  size,  un¬ 
mounted,  without  head  covering,  have  a 
light  background,  and  clearly  show  a  full 
front  view  of  the  facial  features  of  the 
alien.  Each  copy  of  the  photograph 
shall  be  signed  by  the  person  making 
the  application  with  the  full  name  of  the 
alien  in  such  manner  as  not  to  obscure 
the  alien’s  features.  The  requirements 
of  this  paragraph  may  be  waived  in  the 
discretion  of  the  consular  officer  in  the 
the  case  of  any  alien  who  is  within  a 
class  of  nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (A)  or  (G)  of  the  act, 
or  in  accordance  with  the  Diplomatic 
Visa  Regulations  contained  in  Part  40 
of  this  title.  If  the  photograph  require¬ 
ment  is  waived,  a  signed  notation  shall 
be  made  by  the  consular  officer  in  the 
space  provided  for  a  photograph  in  the 
application  form. 

(e)  Place  of  application.  With  the 
exception  of  certain  aliens  who  are  in 
the  United  States  and  who  may  be  issued 
nonimmigrant  visas  under  the  provisions 
of  §  41.11,  every  alien  applying  for  a 
nonimmigrant  visa  shall  make  applica¬ 
tion  at  a  United  States  consular  office  in 
the  consular  district  in  which  he  has 
established  his  residence:  Provided,  That 
a  consular  officer  shall  have  discretionary 
authority  in  hardship  cases  to  accept  an 
application  for  a  nonimmigrant  visa 
from  an  alien  who  has  no  residence  in 
his  consular  district,  but  who  is  physi¬ 
cally  present  therein. 

(f)  Application  fee.  A  fee  .stamp  or 
fee  stamps  in  the  prescribed  amount 
shall  be  affixed  to  the  application  form 
and  cancelled.  If  no  application  fee  is 
prescribed,  the  word  “Gratis”  shall  be 
inserted  in  the  space  provided  for  the 
fee  stamp. 

(g)  Signature  and  seal.  Form  257 
shall  be  signed  by  or  on  behalf  of  the 
applicant  in  the  appropriate  spaces  pro¬ 
vided  therefor  and  in  the  presence  of 
the  consular  officer.  The  application 
shall  be  sworn  to  or  affirmed  by  the  ap¬ 
plicant  before  the  consular  officer  who 
shall  then  sign  such  application  and 
impress  the  seal  of  his  office  in  the  spaces 
provided  in  the  application. 

(Sec.  222,  66  Stat.  193;  8  U.  S.  C.  1202) 

§  41.10  Documents  required  in  con- 
nection  with  application  for  nonimmi¬ 
grant  visa;  medical  examination;  police 
certificates — (a)  Authority  to  require 


documents.  Every  alien  applying  for  a 
nonimmigrant  visa  shall  furnish  in  dup. 
licate  if  the  consular  officer  in  his  dis- 
cretion  so  requires,  with  his  application 
a  certified  copy  of  each  document  per¬ 
taining  to  him  which  may  be  considered 
by  the  consular  officer  to  be  necessary 
to  a  determination  of  the  alien’s  eligi- 
bility  to  receive  a  nonimmigrant  visa, 

(Sec.  222,  66  Stat.  194;  8  U.  S.  C.  1202) 

(b)  Unobtainable  documents.  In  the 
event  an  alien  applying  for  a  nonim¬ 
migrant  visa  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  any 
document  or  record  required  under  the 
authority  of  this  section  is  unobtainable, 
the  consular  officer  may  permit  the  alien 
to  submit,  in  lieu  of  such  document  or 
record,  other  satisfactory  evidence  of  the 
fact  to  which  such  document  or  record 
would,  if  obtainable,  pertain.  A  docu¬ 
ment  or  other  record  shall  be  considered 
“unobtainable”  if  it  cannot  be  procured 
without  causing  the  applicant  or  a  mem¬ 
ber  of  his  family  actual  hardship  other 
than  normal  delay  and  inconvenience. 

(c)  Medical  examination  of  nonimmi- 
grants.  An  alien  applying  for  a  nonim¬ 
migrant  visa  shall  be  required  to  present 
in  duplicate  a  medical  certificate  from 
a  reputable  and  competent  physician  se¬ 
lected  by  the  alien  from  a  panel  of  such 
physicians  approved  by  the  consular  offi¬ 
cer,  or  to  be  examined  by  a  doctor  of  the 
United  States  Public  Health  Sei-vice,  if 
he  is  coming  from  an  area  or  in  a  status 
which  indicates  that  a  medical  examina¬ 
tion  is  advisable,  or  if  the  consular  officer 
otherwise  has  reason  to  believe  that  such 
certificate  or  examination  would  disclose 
that  the  alien  is  ineligible  to  receive  the 
visa, 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

(d)  Police  certificates  of  nonimmi¬ 
grants.  An  alien  applying  for  a  nonim¬ 
migrant  visa  shall  be  required  to  present 
a  police  certificate  if  the  consular  officer 
has  reason  to  believe  that  the  alien  has 
a  police  or  criminal  record.  In  such  case 
the  alien  shall  be  required  to  furnish  in 
duplicate  with  his  application  a  certifica¬ 
tion  by  the  appropriate  police  or  other 
authorities  stating  what  their  records 
show  concerning  the  alien:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  be  applicable  in  the  case  of 
an  alien  applying  for  a  nonimmigrant 
yisa  under  the  provisions  of  section  101 
(a)  (15)  (A)  (i)  or  (ii),  or  101  (a)  (15) 

(G)  (i),  (ii),  (iii),or  (iv) ,  or  as  an  alien 
entitled  to  the  benefits  of  section  212  (d) 
(8),  of  the  act. 

(e)  Certificates  as  part  of  application. 
If  a  medical  examination  or  a  police 
certificate  is  required  of  an  alien  under 
the  provisions  of  this  section,  the  medi¬ 
cal  certificate  or  notification  showing  the 
results  of  the  examination,  or  the  poliw 
certificate,  or  both,  shall  become  a  part 
of  the  alien’s  application  for  a  nonimnu* 
grant  visa.  The  duplicate  copy  of  each 
such  document  shall  be  attached  to 
Form  257d. 

(f)  A  consular  officer  shall  have  au¬ 
thority  to  require,  in  his  discretion,  tnw 
an  applicant  for  a  nonimmigrant  vi» 
answ’er  any  questions  pertaining  w 
arrests,  police  or  criminal  record,  a* 
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other  facts  in  his  case  which  are  deemed 
to  be  material  to  his  application.  Such 
additional  statements  shall  be  attached 
to  Form  257d  and  made  a  part  of  the 
alien’s  visa  application  and  shall  be 
covered  by  the  alien’s  oath  to,  or 
affirmation  of,  the  application. 

(g)  Disposition  of  supporting  docu¬ 
ments.  (1)  When  issuing  a  nonimmi¬ 
grant  visa  to  any  alien,  the  consular 
officer  shall  return  to  the  alien  for  pres¬ 
entation  to  the  immigration  authorities 
at  the  port  of  entry  the  original  of  all 
supporting  documents  furnished  by  the 
alien  with  his  application,  except  police 
and  medical  certificates  which  shall  be 
disposed  of  as  provided  in  paragraph  (e) 
of  this  section.  The  duplicate  of  each 
such  document  shall  be  retained  at  the 
consular  office  for  at  least  two  years  and 
filed  with  Form  257c  during  such  period. 

(2)  When  refusing  a  nonimmigrant 
visa  to  any  alien,  the  consular  officer 
may  return  to  such  alien  the  original 
of  all  supporting  documents  furnished 
by  the  alien  with  his  application.  The 
duplicate  of  each  such  document  shall 
be  retained  at  the  consular  ofiBce  for 
at  least  one  year  and  filed  with  the 
memorandum  of  refusal  during  such  pe¬ 
riod,  except  in  the  case  of  a  duplicate 
of  a  document  which  discloses  a  per¬ 
manent  ground  of  ineligibility,  which 
shall  be  retained  indefinitely  in  the  files 
of  the  consular  office  subject  to  special 
Instructions  from  the  Department  re¬ 
garding  its  disposition. 


ISSUANCE  OF  NONIMMIGRANT  VISAS 


5  41.11  Authority  to  issue  nonimmi¬ 
grant  visas  in  the  Department.  The 
Director  of  the  Visa  Office  of  the  De¬ 
partment  and  such  members  of  his  staff 
as  he  may  designate  are  authorized,  in 
their  discretion,  to  issue  nonimmigrant 
visas  to  qualified  aliens  who  are  clas¬ 
sifiable  within  a  nonimmigrant  category 
defined  in  section  101  (a)  (15)  (A)  or 
(G)  of  the  act,  who  are  in  the  United 
States,  who,  if  in  the  United  States  in 
such  nonimmigrant  category,  have  been 
duly  notified  to  the  Secretary  of  State, 
and  who,  after  a  temporary  absence,  de¬ 
sire  to  reenter  the  United  States  in  the 
nonimmigrant  status  specified  in  the 
visa. 


(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.12  Procedure  in  issuing  nonim¬ 
migrant  visa — (a)  Visa  evidenced  by 
itamp  VI  passport.  Except  as  herein¬ 
after  provided,  the  issuance  of  a  non¬ 
immigrant  visa  shall  be  evidenced  by  a 
stamp  placed  in  the  alien’s  passport  and 
moperly  executed  by  the  consular  officer. 

symbol  for  the  classification  of  the 
alien  and  the  visa,  as  provided  in  §  41.5, 
shall  be  in.serted  in  the  visa  stamp.  In 
the  case  of  an  alien  w'hose  passport  was 
Jpted  by  a  government  not  recognized 
de  jure  by  the  United  States,  or  in  the 
case  of  an  alien  for  whom  the  passport 
J’^uirement  has  been  waived,  the  visa 
stamp  shall  be  impressed  in  the  appro¬ 
priate  space  on  the  reverse  side  of  Form 
‘57a.  No  seal,  signature,  stamp,  or  nota¬ 
tion  of  any  kind  shall  be  placed  in  a 
Pa^port  issued  by  a  foreign  government 
dot  recognized  de  jure  bSTthe  United 
States. 


(b)  Form  of  nonimmigrant  visa  stamp. 


(TmjE  OF  OFFICE) 

(LOCATION) 

NONIMMIGRANT  VISA 

Nonimmigrant  classification _ 

pursuant  22  GFR  41.5;  Imm.  and 
Natlty.  Act;  Application  No.  V- _ 


Issued  on _ 

Valid  through _ 

for _ application  (8) 

for  admission  at  United  States  ports 
of  entry. 

(SEAL] 

(FEE  STAMP] 


(Consul) 


(c)  Numbering.  The  V-number  of 
the  application  of  each  alien  included  in 
the  visa  shall  be  inserted  in  the  space 
provided  in  the  visa  stamp.  If  the  visa 
was  issued  upion  the  basis  of  a  petition 
filed  with  and  approved  by  the  Attorney 
General,  as  in  the  case  of  a  nonimmi¬ 
grant  under  the  provisions  of  section  101 

(a)  (15)  (H)  of  the  act.  the  petition 
number  shall  be  noted  in  the  visa  stamp, 
in  addition  to  the  V-number  of  the 
application,  but  not  necessarily  in  the 
same  space. 

(d)  Period  of  validity.  If  a  nonim¬ 
migrant  visa  is  issued  for  an  unlimited 
number  of  applicatioas  for  admission 
within  the  period  of  validity,  the  word 
“Unlimited”  shall  be  inserted  in  the 
space  provided  in  the  visa  stamp. 
Otherwise  a  specific  number  shall  be  in¬ 
serted.  The  date  of  issuance  and  the 
date  of  expiration  of  the  visa  shall  be 
inserted  at  the  proper  places  in  the  visa 
stamp  and  shall  show  the  day,  month, 
and  year  in  that  order,  the  name  of  the 
month  being  spelled  out,  as  “24  Decem¬ 
ber  1952,” 

(e)  Visa  fee.  A  fee  stamp  or  fee 
stamps  in  the  prescribed  amount  shall 
be  affixed  to  the  nonimmigrant  visa 
stamp  in  the  space  provided  for  a  fee 
stamp,  or  on  the  same  page  of  the  pass¬ 
port  or  Form  257,  and  cancelled  by  the 
consular  officer.  If  no  visa  fee  is  pre¬ 
scribed.  the  word  “Gratis”  shall  be  in¬ 
serted  in  the  space  provided  for  the  fee 
stamp. 

(f)  Signature  and  seal.  The  consular 
officer  who  issues  a  nonimmigrant  visa 
shall  affix  his  signature,  indicate  his  title, 
and  impress  the  seal  of  his  office  in  the 
spaces  provided  in  the  visa  stamp. 

(g)  Disposition  of  Form  257.  In  issu¬ 
ing  a  nonimmigrant  visa  the  consular 
officer  shall  deliver  completed  Forms 
257a,  257b,  and  257d,  to  the  alien  with 
his  visaed  passport,  except  as  provided 
in  the  cases  of  crewmen  under  §  41.63. 
Form  257c  shall  be  retained  in  the  con¬ 
sular  files. 

§  41.13  More  than  one  person  included 
in  nonimmigrant  visa.  A  single  nonim¬ 
migrant  visa  may  be  issued  to  include 
more  than  one  qualified  alien  if  each 
alien  executes  a  separate  application  and 
the  V-number  of  each  application  is 
inserted  in  the  space  provided  in  the  visa 
stamp.  In  such  a  case  the  visa  fee  to  be 
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collected  shall  be  equal  to  the  total  of  the 
fees  prescribed  for  each  alien  included 
in  the  visa.  On  a  basis  of  reciprocity,  a 
spouse  or  child  who  is  accompanying  the 
bearer  of  a  foreign  passport,  and  who  is 
included  in  the  same  passport  by  the 
issuing  government,  shall  not  be  re¬ 
quired  to  pay  any  visa  fee  in  addition  to 
that  paid  by  the  bearer. 

§  41.14  Fees  for  nonimmigrant  visas. 
(a)  The  fees  for  nonimmigrant  visa  ap¬ 
plications  made  by  the  nationals  and  the 
stateless  residents  of  each  foreign  coun¬ 
try  and  for  the  issuance  of  nonimmi¬ 
grant  visas  to  such  aliens  shall  be  col¬ 
lected  in  the  same  amounts  as  prescribed 
in  the  Schedules  of  Nonimmigrant  Visa 
Fees  issued  by  the  Secretary  of  State  and 
shall  thereby  correspond,  as  nearly  as 
practicable,  to  the  total  of  all  similar 
visa,  entry,  residence,  or  other  fees, 
taxes,  or  charges  assessed  or  levied 
against  nationals  of  the  United  States, 
in  connection  with  their  entry  or  so¬ 
journ,  by  the  foreign  countries  of  which 
such  aliens  are  nationals  or  stateless 
residents. 

(Sec.  281.  66  Stat.  231;  8  U.  S.  C.  1351) 

(b)  Aliens  exempted  from  nonimmi¬ 
grant  visa  fees.  Upon  a  basis  of  reci¬ 
procity,  or  as  provided  in  section  13  (a) 
of  the  Headquarters  Agreement  with  the 
United  Nations  (61  Stat.  716),  no  fee 
shall  be  collected  for  the  application  for, 
or  the  issuance  of,  a  nonimmigrant  visa 
to  an  alien  of  any  of  the  following 
classes: 

(1)  Nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (A)  of  the  act; 

(2)  Nonimmigrants  described  in  sec¬ 
tion  101  (a)  (15)  (G)  of  the  act; 

(3)  Nonimmigrants  who  are  issued 
diplomatic  visas  under  the  provisions  of 
Part  40  of  this  subchapter; 

(4)  Persons  entitled  to  pass  in  transit 
to  the  United  Nations  Headquarters  Dis¬ 
trict  under  the  provisions  of  section  11 

(3),  11  (4),  or  11  (5)  of  the  Headquar¬ 
ters  Agreement  and  who  are  issued  C-2 
visas  as  nonimmigrants  under  the  provi¬ 
sions  of  section  101  (a)  (15)  (C)  of  the 
act.  An  alien  in  this  category,  if  issued 
a  visa  as  a  B-1  or  B-2  nonimmigrant, 
for  example,  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (B)  of  the  act  when 
he  is  qualified  to  receive  such  a  visa,  shall 
pay  the  fee,  if  any,  prescribed  for  aliens 
of  the  same  nationality  or  stateless  resi¬ 
dent  status. 

(c)  A  fee  collected  for  an  application 
for,  or  the  issuance  of,  a  nonimmigrant 
visa,  shall  not  be  refunded  without  spe¬ 
cific  authorization  from  the  Department. 

§41.15  V  alidity  of  nonimmigrant 
visa,  (a)  'The  period  of  validity  of  a 
nonimmigrant  visa  shall  date  from  the 
time  of  issuance  and  shall  relate  only  to 
the  period  during  which  the  alien  to 
w’hom  the  visa  was  issued  may  use  it  in 
making  application  for  admission  into 
the  United  States  and  shall  have  no 
relation  to  the  period  of  time  he  may  be 
authorized  to  stay  or  remain  in  the 
United  States,  if,  upon  his  arrival  at  a 
port  of  entry,  he  is  admitted  into  the 
United  States  by  the  immigration  au¬ 
thorities.  Except  as  provided  in  para¬ 
graphs  (c)  and  (d)  of  this  section,  the 
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bearer  of  a  nonimmigrant  visa  may, 
within  the  period  of  its  validity,  make 
any  number  of  applications  for  admis¬ 
sion  into  the  United  States:  Provided. 
That  the  passport  of  the  bearer  continues 
to  be  valid  for  the  necessary  period,  and 
his  nonimmigrant  status  shall  not  have 
changed. 

<b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  every  non¬ 
immigrant  visa  shall  be  valid  for  a  period 
of  12  months,  or  for  a  period  of  24  months 
in  the  case  of  an  alien  w’ho  is  a  national 
of  a  foreign  country  whose  government 
issues  visas  to  United  States  nationals 
of  a  similar  class  valid  for  as  much  as 
24  months,  or  whose  government  does 
not  require  visas  of  United  States  na¬ 
tionals  of  a  similar  class  visiting  such 
country. 

(c)  A  nonimmigrant  visa,  including 
one  issued  to  an  alien  in  transit,  may, 
in  consideration  of  reciprocal  treatment 
accorded  nationals  of  the  United  States 
by  the  alien’s  government,  or  in  con¬ 
sideration  of  the  alien’s  purpose  in 
travelling  to,  or  through,  the  United 
States,  or  for  other  valid  reasons,  be 
issued  for  a  period  of  validity  which  is 
less  than  the  time  specified  in  paragraph 

(b)  of  this  section,  or  for  a  limited  num¬ 
ber  of  applications  for  admission  within 
the  period  of  validity  of  the  visa. 

(d)  The  validity  of  a  nonimmigrant 
visa  issued  to  an  alien  who  qualifies  as 
a  person  entitled  to  pa.ss  in  transit  to 
and  from  the  United  Nations  Head- 
quartei's  District  under  the  provisions  of 
section  11  (3),  11  (4),  or  11  (5)  of  the 
United  Nations  Headquarters  Agreement 
(61  Stat.  758),  and  whose  admission  is 
authorized  by  the  Attorney  General 
under  the  provisions  of  section  212  (d) 

(3)  of  the  act  despite  the  alien’s  inad¬ 
missibility  under  the  provisions  of  section 
212  (a)  (28)  of  the  act,  shall  be  limited 
to  a  single  application  for  admission 
within  such  period  as,  in  the  opinion  of 
the  consular  officer,  is  rea.sonable  to  per¬ 
mit  the  bearer  to  travel  to  the  United 
States. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

§  41.16  Revalidation  of  nonimmigrant 
visa,  (a)  A  visa  issued  on  or  after  De¬ 
cember  24,  1952,  to  an  alien  as  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  of  the  act  may,  upon 
a  basis  of  reciprocity  accorded  nationals 
of  the  United  States  of  a  similar  class,  be 
revalidated  by  a  consular  officer:  Pro¬ 
vided,  That 

(1)  Such  visa  has  been  u.sed  by  the 
alien  to  gain  admission  into  the  United 
States,  or  if  not  u.'^ed,  the  alien  still  has 
Forms  257a,  b,  and  d,  which  were  issued 
to  him; 

(2)  The  application  for  revalidation  is 
made  at  the  consular  office  which  issued 
the  original  visa,  or  at  another  office 
with  the  consent  of  the  original  visa¬ 
issuing  office; 

(3)  Such  visa  is  about  to  expire  or 
expired  less  than  3  months  prior  to  the 
application  for  revalidation;  and 

.  (4)  The  consular  officer  is  satisfied 

that  the  alien  has  maintained  a  bona  fide 
nonimmigrant  status  and  is  otherwise 
eligible  to  receive  a  visa  as  a  nonimmi¬ 
grant. 


(b)  A  formal  application  for  the  re¬ 
validation  of  a  nonimmigrant  visa  need 
not  be  required,  and  the  consular  officer 
may,  in  his  discretion,  waive  the  per¬ 
sonal  appearance  of  the  alien  concerned 
if  the  consular  officer  is  satisfied  that 
the  alien  is  physically  present  in  the 
consular  district.  A  nonimmigrant  visa 
may  be  revalidated  any  number  of  times 
during  the  period  of  validity  of  the  alien’s 
passport,  if  such  passport  is  valid  for  the 
period  which  would  be  required  if  an 
original  visa  were  being  issued. 

(c)  In  revalidating  a  nonimmigrant 
visa,  the  consular  officer  shall  follow  the 
procedure  prescribed  in  §  41.12,  except 
that  a  new  Form  257  need  not  be  exe¬ 
cuted.  A  new  visa  stamp  shall  be  im¬ 
pressed  in  the  passport  and  the  word 
“Revalidated”  shall  be  inserted  in  the 
space  provided  for  the  V-number  in  the 
visa  stamp.  An  appropriate  notation  of 
the  revalidation,  regardless  of  where  it 
occurs,  shall  be  made  on  Form  257c  on 
file  at  the  original  visa-issuing  office. 

(d)  The  period  of  validity  for  which  a 
visa  may  be  revalidated  shall  be  deter¬ 
mined  in  accordance  with  the  pertinent 
provisions  of  §  42.15  of  this  subchapter. 

(e)  The  prescribed  fee,  if  any,  for  the 
issuance  of  a  nonimmigrant  visa  shall  be 
collected  for  any  revalidation  of  such 
visa. 

REFUSAL  AND  REVOCATION 

♦ 

§  41.17  Refusal  of  nonimmigrant  doc¬ 
umentation.  (a)  Every  alien  shall  be 
presumed  to  be  an  immigrant  until  he 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  is  properly  classi¬ 
fiable  within  a  nonimmigrant  category 
specifically  referred  to  in  §  41.5. 

(b)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  the  pro¬ 
visions  of  section  212  (a)  of  the  act 
specifying  the  grounds  for  refusal  of 
visas  to  aliens,  as  implemented  by  §  42.42 
of  this  subchapter,  shall  apply  to  all 
nonimmigrants. 

(c)  Aliens  who  are  properly  classified 
as  nonimmigrants  under  the  provisions 
of  section  101  (a)  (15)  of  the  act,  as 
implemented  by  §  41.5,  shall  not  be  re¬ 
fused  nonimmigrant  visas  or  other  non¬ 
immigrant  documentation  on  the  ground 
that  they  are: 

(1)  Illiterates,  as  referred  to  in  sec¬ 
tion  212  (a)  (25)  of  the  act; 

(2)  Polygamists,  or  persons  who  prac¬ 
tice,  or  advocate  the  practice  of,  polyg¬ 
amy,  as  referred  to  in  section  212  (a) 
(11)  of  the  act; 

(3)  Aliens  ineligible  to  United  States 
citizenship,  and  aliens  who,  at  the  time 
of  their  departure  from  the  United 
States,  were  nonimmigrants,  as  provided 
in  section  212  (a)  (22)  of  the  act; 

(4)  Physically  defective  persons,  as 
referred  to  in  section  212  (a)  (7)  of  the 
act,  if  a  bond  or  other  undertaking  has 
been  furnished  as  provided  in  section  221 
(g)  of  the  act; 

(5)  Persons  likely  to  become  a  public 
charge,  as  referred  to  in  section  212  (a) 
(15)  of  the  act,  if  a  bond  or  other  under¬ 
taking  has  been  furnished  as  provided 
in  section  221  (g)  of  the  act, 

(d)  (1)  None  of  the  grounds  for  re¬ 
fusing  visas  to  aliens  as  specified  in  sec¬ 
tion  212  (a)  of  the  act  shall  apply  to 
nonimmi^ant  aliens  within  class  A-1,  as 


referred  to  in  §  41.5,  unless  the  Presi¬ 
dent  so  directs -and  specific  instructions 
are  issued. by  the  Department. 

(Sec.  102,  66  Stat.  173;  8  U.  S.  C.  1102) 

(2)  Aliens  in  the  following  classes  of 
nonimmigrants  shall  be  refused  visas  or 
other  documentation  only  under  those 
provisions  of  section  212  (a)  of  the  act 
stated  specifically  with  reference  to  each 
category  in  this  subparagraph: 

(i)  CHass  A-2:  Section  212  (a)  (27) 
and  (29) ; 

(ii)  Class  C-2:  Section  212  (a)  (26) 
(A),  (27),  (28),  and  (29) ; 

(iii)  Class  C-3:  Section  212  (a)  (26) 
(A),  (27).  and  (29) ; 

(iv)  CJlass  C-1:  Section  212  (a)  (27); 

(V)  Classes  C-2,  C-3,  and  C-4 :  Section 

212  (a)  (27),  and  (29). 

(3)  The  grounds  for  refusing  visas  to 
aliens  as  specified  in  section  212  (a)  (28) 
of  the  act  shall  not  be  applicable  to  aliens 
within  Classes  A-3  and  G-3. 

(Sec.  212,  66  Stat.  197;  8  U.  S.  C.  1182) 

(e)  'The  grounds  for  refusing  visas  to 
aliens  as  specified  in  section  212  (a)  (14) 
of  the  act  shall  not  apply  to  an  alien  who 
establishes  that  he  is  properly  classifi¬ 
able  within  a  specific  nonimmigrant 
category  symbolized  in  §  41.5. 

§  41.18  Revocation  and  invalidation 
of  nonimmigrant  visa  and  other  nonim¬ 
migrant  documentation,  (a)  A  consular 
officer  is  authorized  to  revoke  a  nonim¬ 
migrant  visa  or  other  nonimmigrant 
documentation  under  the  following  cir¬ 
cumstances: 

(1)  The  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  or  other  documentation  was  pro¬ 
cured  by  fraud,  a  willfully  false  or  mis¬ 
leading  representation,  the  willful  con¬ 
cealment  of  a  material  fact,  or  other 
unlaw’ful  means;  or 

(2)  Tlie  consular  officer  obtains  infor¬ 
mation  establishing  that  the  alien  was 
otherwise  ineligible  to  receive  the  visa 
or  other  documentation  at  the  time  of 
issuance. 

(b)  A  consular  officer  is  authorized  to 
invalidate  at  any  time  a  nonimmigrant 
visa  or  other  nonimmigrant  documenta¬ 
tion  in  any  case  in  which  he  finds  that 
the  alien  has  become  ineligible  for  such 
visa  or  other  documentation.  The  in¬ 
validation  shall  terminate  the  validity 
of  the  visa  or  other  documentation  on 
the  date  of  such  invalidation. 

(c)  The  bearer  of  a  nonimmigrant 
visa  or  other  documentation  which  is 
being  considered  for  revocation  or  in¬ 
validation  shall,  if  practicable,  be  n()ti- 
fied  of  the  proposed  revocation  or  in¬ 
validation  and  shall  be  given  an  oppor¬ 
tunity  to  show  cause  why  such  action 
should  not  be  taken.  In  connection 
therewith,  the  alien  shall  be  required 
to  submit  for  consideration  Forms  257a. 
257b,  and  257d,  and  to  present  his  travel 
document  containing  the  visa  stamp. 
If  the  visa  or  other  documentation  is 
revoked  or  invalidated,  the  visa  stamp 
or  other  documentation  shall  be  can¬ 
celled  by  writing  the  word  “Revokeil 
or  “Invalidated”,  whichever  is  apph* 
cable,  plainly  on  the  face  thereof.  The 
cancellation  shall  be  dated  and  signea 
by  the  consular  officer.  Failure  of  an 
alien  to  submit  Forms  257a,  257b,  os 
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257d.  or  his  travel  document,  as  required, 
shall  not  affect  the  validity  of  the  rev¬ 
ocation  or  invalidation  of  his  visa  or 
other  documentation. 

(d)  Notice  of  revocation  or  invalida¬ 
tion  shall  be  given  to  the  master,  com¬ 
manding  officer,  agent,  owner,  charterer, 
or  consignee  of  the  carrier  or  transpor¬ 
tation  line  on  which  the  alien  is  known 
or  believed  to  intend  to  travel  to  the 
United  States,  unless  the  consular  officer 
finds  that  Forms  257a,  257b,  and  257d 
have  been  taken  up  and  the  visa  stamp 
cancelled.  Notice  of  revocation  or  in¬ 
validation  with  a  full  report  of  the  facts 
in  the  case  shall  be  submitted  promptly 
to  the  Department  for  transmission  to 
the  Attorney  General:  Provided,  That 
no  such  notice  and  report  need  be  sub¬ 
mitted  to  the  Department  in  the  case 
of  an  invalidation  of  a  visa,  if  the  copies 
of  Form  257  have  been  taken  up  and  the 
visa  stamp  cancelled  prior  to  the  alien’s 
departure  for  the  United  States.  The 
consular  office  which  issued  the  visa  or 
other  documentation  shall  be  notified  of 
the  revocation  or  invalidation  of  such 
visa  or  other  documentation  if  such  ac¬ 
tion  was  effected  by  any  other  consular 
office  or  by  the  Department. 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

REGISTRATION  AND  FINGERPRINTING 

!  41.19  Registration  and  fingerprint¬ 
ing  of  nonimmigrants,  (a)  Every  alien 
applying  for  a  nonimmigrant  visa  shall 
be  fingerprinted,  except: 

Q)  An  alien  classifiable  as  a  nonim¬ 
migrant  under  the  provisions  of  section 
101  (a)  (15)  (A)  (i)  or  (ii)  or  section 
101  (a)  (15)  (G)  (i),  (ii),  (iii),  or  (iv), 
of  the  act; 

(2)  An  alien  who  Is  an  applicant  for 
a  diplomatic  visa  and  is  exempted  from 
fingerprinting  under  the  provisions  of 
Part  40  of  this  subchapter ; 

(3)  A  child  under  14  years  of  age  at 
the  time  of  application  for  a  nonimmi¬ 
grant  visa. 

(b)  The  fingerprints  of  a  visa  appli¬ 
cant  shall  be  taken  on  Form  AR-4  in  the 
case  of  every  alien  subject  to  finger¬ 
printing  at  the  time  of  his  application 
for  a  nonimmigrant  visa. 

(c)  In  appropriate  cases  the  finger¬ 
prints  of  an  alien  may  be  taken  on  Form 
AR-4  at  the  time  he  makes  informal  or 
preliminary  application  for  a  nonimmi¬ 
grant  visa,  if  such  procedure  is  consid¬ 
ered  necessary  for  the  purposes  of 
identification  o  r  investigation.  An 
alien’s  fingerprints  shall,  upon  the  issu¬ 
ance  or  refusal  of  a  nonimmigrant  visa, 
be  transmitted  promptly  to  the  Depart¬ 
ment  for  appropriate  disposition. 

(d)  Forms  257b  and  257c,  when  duly 
executed,  shall  constitute  the  alien’s 
registration  record.  'The  information 
required  in  the  application  shall  be 
sworn  to  or  affirmed  by  the  alien.' 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

border-crossing  identification  cards 

§41.20  Nonresident  aliens’  border¬ 
crossing  identification  cards — (a)  Aliens 
to  receive.  A  nonresident  alien’s 
wrder-crossing  identification  card  as 
wfined  in  section  101  (a)  (6)  of  the  act, 
jna  as  required  by  section  212  (a)  (26) 
M  the  act,  may  be  issued  to  an  alien 


who,  upon  proper  application  therefor, 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he: 

(1)  Is  a  citizen  of  Canada  or  other 
British  subject,  having  a  residence  in 
Canada,  or  a  citizen  of  Mexico  having  a 
residence  in  Mexico; 

(2)  Is  seeking,  and  has  frequent  oc¬ 
casion,  to  enter  the  continental  United 
States  or  Alaska  from  Canada  or  the 
continental  United  States  from  Mexico, 
as  a  nonimmigrant; 

(3)  Is  a  bona  fide  nonimmigrant  and 
is  otherwise  eligible  to  receive  such  a 
card  under  the  provisions  of  the  act; 

(4)  Is  in  possession  of  a  valid  passport 
or  other  travel  document  in  the  nature 
thereof  duly  issued  to  the  holder  by  the 
appropriate  authorities  of  Canada,  Great 
Britain,  or  Mexico,  and  valid  for  re-entry 
to  Canada  or  Mexico,  if  such  a  passport 
or  other  travel  document  is  required  for 
entry  into  such  country; 

(5)  Can  not  reasonably  be  expected, 
because  of  remote  residence  from  the 
border  or  some  other  exceptional  reason, 
to  make  application  for  such  card  at 
an  office  of  the  Immigration  and  Natu¬ 
ralization  Service. 

(b)  Application  procedure.  An  appli¬ 
cation  for  a  nonresident  alien’s  border¬ 
crossing  identification  card  shall  be 
made  on  Form  1-190  at  a  United  States 
consular  office  in  Canada  or  Mexico. 
The  applicant  shall  execute  the  applica¬ 
tion  in  triplicate  under  oath  or  by  af¬ 
firmation  before  the  consular  officer. 
Four  identical  photographs  of  the  alien, 
as  described  in  §  41.9  (d),  shall  be  sub¬ 
mitted  with  the  application.  One  of 
such  photographs  shall  be  attached  to 
each  copy  of  the  application  form  and  to 
the  identification  card  which  is  issued  to 
the  applicant.  The  photograph  require¬ 
ment  may.  in  the  discretion  of  the  con¬ 
sular  officer,  be  waived  in  the  case  of  an 
alien  under  fourteen  years  of  age  at  the 
time  of  issuance  of  the  card.  The  origi¬ 
nal  of  application  Form  1-190,  duly  ex¬ 
ecuted.  shall  be  retained  at  the  consular 
office  and  the  duplicate  and  triplicate 
copies  shall  be  attached  to  the  identifi¬ 
cation  card  Issued  to  the  alien  for  de¬ 
livery  to  the  immigration  officer  at  the 
time  of  application  for  admission  into 
the  United  States. 

(c)  Alien  under  fourteen  years  of  age 
or  incapable  of  executing  application. 
Applicants  for  nonresident  aliens’  bor¬ 
der-crossing  identification  cards  shall 
appear  in  person  and  make  separate  ap¬ 
plications  therefor.  In  the  case  of  an 
alien  under  fourteen  years  of  age,  or 
one  physically  incapable  of  making  an 
application,  the  application  for  a  non¬ 
resident  alien’s  border -crossing  identifi¬ 
cation  card  may  be  made  by  the  alien’s 
parent  or  guardian,  or,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
interest  in,  such  alien.  An  alien  under 
fourteen  years  of  age,  or  one  physically 
incapable  of  executing  an  application, 
shall  be  required  to  appear  in  person  at 
the  time  application  is  made  in  his 
behalf. 

(d)  Evidence  of  border -crosser  status. 
Whenever  any  alien  makes  application 
for  a  nonresident  alien’s  border -crossing 
identification  card,  the  burden  of  proof 
shall  be  upon  such  alien  to  establish  that 


he  is  entitled  to  classification  as  a  non¬ 
immigrant  border-crosser  and  that  he  is 
otherwise  eligible  to  receive  such  card 
under  the  provisions  of  the  act.  The 
consular  officer  may  require  the  alien  to 
furnish  any  evidence  deemed  necessary 
to  sustain  such  burden  of  proof,  includ¬ 
ing  evidence  of  the  alien’s  intention  and 
ability  to  depart  from  the  United  States 
at  the  expiration  of  his  temporary  stay. 
The  applicant  shall  furnish  evidence  of 
residence  in  the  border  area  within  the 
consular  district  in  which  application  is 
made,  except  that  a  nonresident  alien’s 
border-crossing  identification  card  may 
be  issued  at  a  consular  office  in  the  in¬ 
terior  of  Canada  or  Mexico  to  an  alien 
who  resides  in  the  consular  district  of 
such  office  and  who  has  good  and  suffi¬ 
cient  reason  frequently  and  habitually 
to  cross  the  land  border  between  the 
United  States  and  Canada,  or  the  United 
States  and  Mexico. 

(e)  Procedure  in  issuing  nonresident 
alien’s  border -crossing  identification 
card.  If  an  applicant  is  found  to  have 
the  qualifications  specified  in  this  sec¬ 
tion,  a  nonresident  alien’s  border¬ 
crossing  identification  card  may  be  is¬ 
sued  to  such  applicant  on  Form  1-186. 
The  identification  card  shall  show  the 
date  of  issuance,  the  signature  of  the 
issuing  consular  officer,  and  a  brief  de¬ 
scription  of  the  applicant,  and  shall  be 
valid  for  such  period  as  is  specified  on 
the  card.  In  the  event  the  photograph 
requirement  has  been  waived,  the  right 
index  fingerprint  of  the  applicant  shall 
be  placed  on  the  card  in  lieu  of  his 
photograph.  ’The  applicant  shall  sign 
the  card  with  his  full  name,  or  by  wit¬ 
nessed  mark  after  proper  identification. 
The  seal  of  the  issuing  consular  office 
shall  be  impressed  on  the  card.  The 
applicant  shall  appear  at  the  consular 
office  in  person  to  receive  his  nonresi¬ 
dent  alien’s  border-crossing  identifica¬ 
tion  card,  unless  the  consular  officer  is 
satisfied  that  such  card  may  be  safely 
mailed  to  the  applicant  in  exceptional 
cases  in  which  personal  appearance 
would  entail  undue  hardship.  No  fee 
shall  be  charged  for  the  issuance  of  a 
nonresident  alien’s  border-crossing  iden¬ 
tification  card  or  for  the  appUcation. 

(f)  Supporting  documents  not  pre¬ 
sented  in  duplicate.  The  contents  of  all 
pertinent  documents  not  presented  with 
a  duplicate  copy  for  the  consular  files 
in  support  of  the  alien’s  application  for 
a  nonresident  alien’s  border-crossing 
identification  card  shall  be  noted  on  the 
copy  of  the  application  which  is  re¬ 
tained  for  the  consular  files  or  in  a  sepa¬ 
rate  memorandum  attached  thereto. 
Original  documents  shall  be  returned  to 
the  applicant. 

(g)  Invalidation  of  nonresident  alien’s 
border -crossing  identification  card. 
Consular  officers  are  authorized  to  ter¬ 
minate  the  validity  of  a  nonresident 
alien’s  border -crossing  identification 
card  issued  by  a  consular  officer; 

(1)  If  the  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  such 
card  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 
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(2)  If  such  a  card  is  found  in  the  pos¬ 
session  of  an  alien  other  than  the  right¬ 
ful  holder;  or 

(3)  If  improper  use  is  being  made  of 
such  card ;  or 

(4)  If  the  consular  officer  receives  in¬ 
formation  establishing  the  alien’s  in- 
el  gibility  to  receive  a  nonresident  alien’s 
border -crossing  identification  card. 

<h)  Surrender  of  invalidated  card. 
An  alien  whose  border-crossing  identifi¬ 
cation  card  has  been  invalidated  shall  be 
required  to  surrender  such  card  upon  re¬ 
quest  of  the  consular  officer,  and  such 
officer  shall  submit  a  report  of  the  rea¬ 
sons  for  the  invalidation  to  the  Secretary 
of  State  for  transmission  to  the  Attorney 
General. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 
OFFICIAL  VISAS 

§  41.30  Officials  of  foreign  govern¬ 
ments.  (a)  An  alien  aplying  for  a  non¬ 
immigrant  visa  under  the  provisions  of 
secUon  101  (a)  (15)  (A)  (i)  or  (ii)  of  the 
act  shall  be  required  to  establish  to  the 
satisfaction  erf  the  consular  officer  that 
he  is  an  accredited  official  or  employee  of 
a  foreign  government  recognized  de  jure 
by  the  Government  of  the  United  States, 
and  that  he  is  acceptable  to  the  President 
or  the  Secretai*y  of  State,  or  that  he  is 
a  member  of  the  immediate  family  of 
such  official  or  employee. 

(b)  Except  as  provided  in  §  41.92  (c), 
no  alien  shall  be  accorded  nonimmigrant 
status  under  the  provisions  of  section 
101  (a)  (15)  (A)  of  the  act  if  the  facts 
in  his  case  clearly  bring  him  within  any 
other  specific  nonimmigrant  category 
defined  in  section  101  (a)  (15)  of  the  act. 

(c)  The  term  “accredited”  as  used  in 
sections  101  (a)  (15)  (A)  and  212  (d) 
(8)  of  the  act  refers  to  an  alien  holding 
an  ofikual  position,  other  than  an  honor¬ 
ary  official  position,  who  is  in  possession 
of  a  travel  document  or  other  evidence 
showing  that  he  seeks  to  enter,  or  pass  in 
transit  through,  the  United  States  for 
the  purpose  of  transacting  official  busi¬ 
ness  for  his  govermnent,  and  that  he 
is  a  national  of  the  country  whose  gov¬ 
ernment  he  serves:  Provided,  That  an 
alien  who  is  not  a  national  of  the  country 
whose  government  he  serves  in  an  ad¬ 
visory,  consultative,  or  other  capacity  not 
contemplated  by  section  101  (a)  (15)  (A) 
(iii)  of  the  act  shall,  if  otherwise  quali¬ 
fied,  be  classified  imder  section  101  (a) 
(15)  (B)  of  the  act,  or,  if  in  transit, 
under  section  101  (a)  (15)  (C)  of  the 
act. 

(d)  nie  term  “immediate  family”,  as 
used  in  .section  101  (a)  (15  (A)  of  the  act, 
means  close  relatives  who  are  members 
of  the  immediate  family  by  blood,  mar¬ 
riage,  or  adoption,  and  who  will  reside 
regularly  in  the  household  of  the  princi¬ 
pal  alien  from  whom  they  derive  their 
subsidiary  status. 

ie)  'The  term  “attendants”,  sis  used 
in  section  101  (a)  (15)  (A)  (iii)  of  the 
act,  includes  an  alien  who  is  paid  from 
the  public  funds  of  the  foreign  govern¬ 
ment  employing  him  and  to  which  he 
oww  allegiance,  and  who  is  accompany¬ 
ing,  preceding,  or  following  to  join  a 
foreign-government  official  or  employee 
to  whom  he  owes  a  duty  or  service,  re¬ 
gardless  of  its  nature.  The  term  in¬ 
cludes  an  attendsint  who  is  a  member  of 


the  armed  forces  of  the  foreign  govern¬ 
ment  to  which  the  foreign-government 
official  or  employee,  sus  well  as  the  at¬ 
tendant,  owe  allegiance. 

(f)  The  terms  “servants”  and  “per¬ 
sonal  employees”,  as  used  in  section 
101  (a)  (15)  (A)  (iii)  of  the  £w;t,  include 
sin  alien  who  is  employed  in  a  domestic 
or  personal  capacity  by  a  foreign-gov¬ 
ernment  official  or  employee,  who  is  paid 
from  the  private  fimds  of  such  ofiOcial 
or  employee,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
such  employment. 

(Sec.  101,  66  stat.  167;  8  U.  S.  C.  1101) 

§  41.31  Official  or  representative  of 
foreign  government  not  recognized  by 
the  United  States,  (a)  An  official  of  a 
foreign  government  which  is  not  recog¬ 
nized  de  jure  by  the  United  States,  or  a 
member  of  his  immediate  family,  or  the 
attendant,  servant,  or  personal  employee 
of  such  official,  shall  not  be  clsissified  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  of  the  act. 

(b)  Any  alien  referred  to  in  para¬ 
graph  (a)  of  this  section  may,  if  other¬ 
wise  qualified,  be  classified  as  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (B)  or  (C),  or,  if  he 
is  a  representative  of  such  government 
to  an  international  organization,  under 
the '‘Provisions  of  section  101  (a)  (15) 
(G)  (iii)  of  the  act. 

§  41.32  Procedure  in  issuing  visa  to 
foreign-government  official  or  em¬ 
ployee — (a)  Derivative  status  cases.  In 
the  case  of  a  person  who  is  a  member 
of  the  immediate  family,  or  an  attend¬ 
ant,  servant,  or  personal  employee  of  a 
foreign-government  official  or  employee, 
or  who  otherwise  derives  status  from  a 
principal  alien  who  is  not  accompanying 
him,  the  name  and  position  of  the  prin¬ 
cipal  alien  from  whom  such  person  de¬ 
rives  his  status  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  in 
the  foreign  passport. 

(b)  Official  on  personal  business.  A 
foreign- government  official  or  employee, 
or  a  member  of  the  immediate  family, 
attendant,  servant,  or  employee  of  such 
official  or  employee,  who  seeks  to  enter 
the  United  States  temporarily  for  per¬ 
sonal  business  or  pleasure,  shall,  if 
otherwise  qualified,  be  classified  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (B)  of  the  act. 

(See  Sen.  Rep.  1137,  82d  Cong.,  2d  Sess., 
p.  19) 

(c)  Courier  and  acting  courier  on  of¬ 
ficial  business — (1)  Courier  of  career. 
An  alien  who  is  regularily  and  profes¬ 
sionally  employed  as  a  courier  by  the 
government  to  which  he  owes  allegiance 
siiall  ordinarily  apply  for  a  diplomatic 
visa  at  a  United  States  mission  as  a  non¬ 
immigrant  under  the  provisions  of  sec¬ 
tion  101  (a)  (15)  (A)  (i)  of  the  act. 
When  proceeding  to  the  United  States 
on  official  business  for  his  government 
and  not  applying  for  a  diplomatic  visa, 
such  an  alien  shall,  if  otherwise  quali¬ 
fied,  be  classified  as  a  nonimmigrant  un¬ 
der  the  provisions  of  section  101  (a)  (15) 
(A)  (ii)  of  the  act,  and  the  symbol  A-2 
shall  be  inserted  in  the  space  provided 
for  classification  in  the  visa  stamp  and 
in  Forms  257b  and  257c. 


(2)  Official  acting  in  capacity  of  cour¬ 
ier.  An  alien  who  is  not  regularly  and 
professionally  employed  as  a  courier  by 
the  government  to  which  he  owes  alle¬ 
giance,  who,  however,  holds  ah  official 
position  with,  and  is  proceeding  to  the 
United  States  in  the  capacity  of  a  courier 
on  official  business  for,  his  government, 
shall,  if  otherwise  qualified,  be  classified 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (A)  (ii)  of  the 
act.  In  such  a  ca.se  the  symbol  A-2  shall 
be  inserted  in  the  space  provided  for 
classification  in  the  visa  stamp  and  in 
Forms  257b  and  257c.  The  case  of  an 
alien  who  is  not  a  national  of  the  country 
for  whose  government  he  is  acting  as 
courier  shall  be  considered  under  the 
provisions  of  subparagraph  3  of  this 
paragraph. 

(3)  Nonofficial  acting  in  capacity  of 
courier.  An  alien  who  is  not  regularly 
and  professionally  employed  as  a  courier, 
who  holds  no  official  position  with  the 
government  for  which  he  is  acting  in 
the  capacity  of  courier,  or  is  not  a  na¬ 
tional*  of  the  country  for  whose  govern¬ 
ment  he  is  acting  in  the  capacity  of 
courier,  shall,  if  otherwise  qualified,  be 
classified  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  (B>  of 
the  act.  In  such  a  case  the  symbol  B-1 
shall  be  inserted  in  the  space  provided 
for  classification  in  the  visa  stamp  and 
in  Forms  257b  and  257c. 

§  41.33  Evidence  of  official  status. 
An  alien  applying  for  a  nonimmigrant 
visa  as  a  foreign- government  official  or 
employee,  or  as  an  attendant,  servant,  or 
personal  employee  of  such  an  official  or 
employee,  or  as  a  member  of  the  immedi¬ 
ate  family  of  any  such  alien,  may  be  re¬ 
quired  to  present  evidence  of  his  status 
and  of  the  means  and  destination  of  his 
travel  to,  or  through,  the  United  States, 
and  any  other  evidence  considered  neces¬ 
sary  to  establish  eligibility  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  101  (a)  (15)  (A)  or 
(101)  (a)  (15)  (C),  and  other  applicable 
provisions,  of  the  act. 

§  41.34  Significance  of  nonimmigrant 
visa  in  official  cases.  A  visa  properly  is¬ 
sued  to  an  accredited  official  of  a  foreign 
government  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(A)  or  (C)  of  the  act  shall  entitle  such 
official  to  apply  at  a  port  of  entry  in  the 
United  States  within  the  period  of  ite 
validity  for  admission  as  a  nonimmi¬ 
grant,  and  such  visa,  when  presented  to 
the  immigration  authorities  by  such 
official  shall  be  conclusive  evidence  of  his 
proper  classification. 

TEMi'OR.\RY  VISITORS 

§  41.40  Temporary  visitors,  (a)  An 
alien  applsdng  for  a  nonimmigrant  visa 
imder  the  provisions  of  section  101  (a) 
(15)  (B)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  seeks  to  visit  the 
United  States  temporarily  for  business 
or  temporarily  for  pleasure. 

(b)  The  term  “business,”  as  used  in 
section  101  (a)  (15)  (B)  of  the  act.  refers 
to  legitimate  activities  of  a  commercial 
or  professional  character.  It  does  not 
include  purely  local  employment  or  labor 
for  hire.  An  alien  seeking  to  enter  for 
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employment  or  labor  pursuant  to  a  con¬ 
tract  or  other  pre- arrangement  shall  be 
required  to  qualify  under  the  provisions 
of  §  41.100.  An  alien  of  distinguished 
merit  and  ability  seeking  to  enter  the 
United  States  temporarily  with  the  idea 
of  perfoiming  temporary  services  of  an 
exceptional  nature,  requiring  such  merit 
and  ability,  but  having  no  contract  or 
other  pre-arranged  employment,  may  be 
classified  as  a  nonimmigrant  temporary 
visitor  for  business. 

(c)  The  term  “pleasure,”  as  used  in 
section  101  (a)  (15)  (B)  of  the  act,  refers 
to  the  purpose  of  an  alien  who  seeks  to 
enter  the  United  States  temporarily  as 
a  tourist  or  for  some  other  legitimate 
purpose,  including  amusement,  educa¬ 
tion  (other  than  some  activity  which 
would  make  him  classifiable  as  a  student 
orteacherT,  health,  rest,  or  visits  with 
relatives  or  friends.  Under  no  circum¬ 
stances  shall  an  alien  who  seeks  to  enter 
the  United  States  as  a  student  or  for  pre- 
arransed  employment  of  any  kind  be 
classified  as  a  temporary  visitor  for  busi¬ 
ness  or  pleasure,  unless  such  classifica¬ 
tion  shall  have  been  authorized  by  the 
Secretary  of  State  after  consultation 
with  the  Attorney  General. 

(Sec.  101,  66  Stat.  167;  8  U.  S.  C.  1101) 

§  41.41  Exchange  visitors.  The  term 
“exchange  visitor”  refers  to  an  alien  who 
falls  within  one  of  the  categories  speci¬ 
fically  named  in  section  201  of  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended  (62  Stat. 
7;  66  Stat.  276;  22  U.  S.  C.  1446),  who 
seeks  to  enter  the  United  States  tempo¬ 
rarily  and  who  has  been  selected  to  par¬ 
ticipate  in  an  exchange  visitor  program 
designated  by  the  Secretary  of  State,  as 
provided  in  Part  68  of  this  subchapter. 
Exchange  visitors  shall  be  classified  as 
nonimmigrants  under  the  provisions  of 
section  101  (a)  (15)  of  the  act.  In  is¬ 
suing  a  visa  to  an  exchange  visitor  the 
symbol  “EIX”  shall  be  inserted  in  the 
space  provided  for  classification  on  the 
visa  stamp  and  on  Forms  257b  and  257c, 
and  the  number  of  the  program  shall  be 
added  to  the  symbol. 

5  41.42  Burden  of  proof  and  evidence 
of  temporary  visitor  status,  (a)  An 
alien  applying  for  a  visa  as  a  nonimmi¬ 
grant  under  the  provisions  of  section  101 

(a)  (15)  (B)  of  the  act  shall  not  only 
have  the  burden  of  establishing  that  he 
la  entitled  to  classification  as  a  tem¬ 
porary  visitor  within  the  meaning  of 
that  section  of  the  act,  but  also  that  he 

not  ineligible  to  receive  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
secUon  212  of  the  act  and  §  41.17. 

<b)  An  alien  applying  for  a  visa  as 
a  nonimmigrant  under  the  provisions 
01  section  101  (a)  (15)  (B)  of  the  act 
shall  establish  specifically  that: 

(1)  He  has  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning; 

.  ^2)  He  is  not  classifiable  under  any  of 
the  nonimmigrant  categories  defined  in 
®ftion  101  (a)  (15)  (F),  (H),  or  (I) 
01  the  act; 

<3)  He  is  proceeding  to  the  United 
^tes  temporarily  for  one  of  the  pur- 
wses  specified  in  section  101  (a)  (15) 
of  the  act; 


(4)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
at  the  expiration  of  a  temporary  stay; 

(5)  He  is  in  possession  of  a  valid  for¬ 
eign  visa  or  other  form  of  permission  to 
enter  some  foreign  country  upon  the 
termination  of  his  temporary  stay;  and 
that 

(6)  He  has  made  adequate  financial 
provision  to  enable  him  to  carry  out  the 
purpose  of  his  travel  to,  sojourn  in,  and 
departure  from  the  United  States. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

TRANSIT  ALIENS 

§  41.50  Transit  aliens.  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  under 
the  provisions  of  section  101  (a)  (15)  (C) 
of  the  act  shall  be  required  to  establish 
to  the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 
temporarily  as  a  nonimmigrant  and 
solely  for  the  purpose  of  proceeding  in 
immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination,  or  that  he  qualifies  as  a  per¬ 
son  entitled  to  pass  in  transit  to  and 
from  the  United  Nations  Headquarters 
District  under  the  provisions  of  section 
11  (3),  11  (4),  or  11  (5)  of  the  Headquar¬ 
ters  Agreement  with  the  United  Nations. 
(Sec.  101,  66  Stat.  167;  8  U.  S.  C.  1101) 

§  41.51  Burden  of  proof  and  evidence 
of  transit  status,  (a)  An  alien  applying 
for  a  visa  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  (C) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  an  alien  in  transit 
within  the  meaning  of  that  section  of  the 
act,  but  also  that  he  is  not  ineligible  to 
receive  a  visa  as  a  nonimmigrant  under 
the  applicable  provisions  of  section  212 
of  the  act,  or  any  other  provision  of  law, 
and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (C)  of  the  act  shall 
establish  specifically  that: 

(1)  He  is  proceeding  to  the  United 
States  solely  for  the  purpose  of  passing 
in  immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination  or  to  the  United  Nations 
Headquarters  District; 

(2)  He  is  in  possession  of  a  ticket  for, 
or  other  assurance  of,  transportation  to 
his  destination; 

(3)  He  is  in  possession  of  sufficient 
funds  to  enable  him  to  carry  out  the 
purpose  of  his  transit  journey,  or  has 
sufficient  funds  otherwise  available  for 
that  purpose; 

(4)  He  is  in  possession  of  a  valid  for¬ 
eign  visa  or  other  form  of  permission  to 
enter  some  foreign  country:  Provided, 
That  possession  of  such  a  visa  or  other 
form  of  permission  shall  not  be  required 
in  the  case  of  an  alien  proceeding 
through  the  United  States  for  the  pur¬ 
pose  of  applying  for  admission  into  Can¬ 
ada  or  some  other  country  if  under  the 
laws  or  regulations  of  the  country  of 
destination  the  alien  would  not  be  re¬ 
quired  to  present  a  visa,  or  other  form 
of  permission  as  a  condition  of  entry; 
and  that 

(5)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 


at  the  expiration  of  the  period  for  which 
he  may  be  admitted. 

(Sec.  291,  66  stat.  234;  8  U.  S.  C.  1361) 

§  41.52  Certain  aliens  in  transit  to 
United  Nations.  An  alien  within  the 
provisions  of  sections  11  (3),  11  (4)  or 
11  (5)  of  the  Headquarters  Agreement 
with  the  United  Nations,  to  whom  a  visa 
is  to  be  issued  for  the  purpose  of  apply¬ 
ing  for  admission  solely  in  transit  to  the 
United  Nations  Headquarters  District, 
shall  be  issued  a  nonimmigrant  visa 
classified  “C-2”,  and  shall  be  informed 
by  the  consular  officer  that,  if  admitted, 
he  may  be  subject  to  such  restrictions  in 
his  travel  within  the  United  States  as 
may  be  provided  in  regulations  pre¬ 
scribed  by  the  Attorney  General. 

CREWMEN 

§  41.60  Crewmen,  (a)  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  under  the 
provisions  of  section  101  (a)  (15)  (D)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  proceed  to,  and  land  in, 
the  United  States  temporarily  and  solely 
in  pursuit  of  his  calling  as  a  nonimmi¬ 
grant  crewman  serving  in  good  faith  as 
such  in  some  capacity  required  for 
normal  operation  and  service  on  board 
a  vessel  or  aircraft  proceeding  to  the 
United  States.  Aliens  employed  on 
board  such  vessel  or  aircraft  in  a  ca¬ 
pacity  not  ordinarily  associated  with,  or 
required  for,  normal  operation  and  serv¬ 
ice  on  board  the  vessel  or  aircraft,  or 
persons  employed  or  listed  as  regular 
members  of  the  crew  in  excess  of  the 
number  normally  required,  shall  be  con¬ 
sidered  as  passengers  and  shall  be 
documented  as  any  other  passenger  not 
employed  aboard  the  vessel  or  aircraft. 

(b)  An  alien  serving  as  a  member  of 
the  crew  on  board  a  fishing  vessel  having 
its  home  port  or  an  operating  base  in 
the  United  States  is  not  comprehended 
within  the  provisions  of  paragraph  (a) 
of  this  section.  Such  an  alien  is  classifi¬ 
able  as  an  immigrant. 

(c)  Each  nonimmigrant  crewman 
seeking  to  proceed  to  and  land  in,  the 
United  States  temporarily  in  pursuit  of 
his  calling  shall,  except  as  provided  in 
§  41.64,  apply  for  an  individual  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (D)  of  the  act  and 
in  accordance  with  the  provisions  of 
§  41.9. 

(Sec.  101,  66  Stat.  167;  8  U.  S.  C.  1101) 

§  41.61  Burden  of  proof  and  evidence 
of  crewman  status,  (a)  An  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(D)  of  the  act  shall  not  only  have  the 
burden  of  establishing  that  he  is  entitled 
to  classification  as  a  crewman  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive 
a  visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  212  of  the  act,  or  any 
other  provision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (D)  of  the  act  shall 
establish  specifically  that; 

(1)  He  intends  to  proceed  to,  and 
land  only  temporarily  in,  the  United 
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States  solely  in  pursuit  of  his  calling  as 
a  crewman; 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
with  the  vessel  or  aircraft  on  which  he 
will  arrive,  or  on  some  other  vessel  or 
aircraft;  and  that 

(3)  He  is  in  possession  of  a  national 
passport,  or  other  travel  document, 
crewman’s  identity  certificate,  or  other 
papers,  which  establish  his  origin, 
identity  and  nationality  if  any,  and 
which  further  establish  unconditionally 
that  he  will  be  permitted  to  enter  some 
foreign  country  after  a  possible  tempo¬ 
rary  landing  in  the  United  States. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  41.62  Foreign-goveryiment  official 
crewmen,  (a)  All  alien  crewmen  serv¬ 
ing  as  such  on  board  any  vessel  or  air¬ 
craft  proceeding  to  the  United  States 
with  a  purpose  of  landing  temporarily 
in  the  United  States  shall  be  subject  to 
the  provisions  of  §  41.60  (c)  or  §  41.64, 
except  those  serving  on: 

(1)  Foreign  warships  or  other  vessels 
of  war,  OT  military,  naval,  or  other  air¬ 
craft  of  the  arm^  forces  of  a  foreign 
country,  when  making  friendly  calls  at 
United  States  ports  under  advance 
arrangements  made  with  the  military, 
naval,  or  air  force  authorities  of  the 
United  States;  or 

(2)  Any  other  government  vessel  or 
aircraft. 

(b)  The  term  “government  vessel  or 
aircraft”  means  a  vessel  or  aircraft 
owned  and  operated,  or  operated  only, 
directly  by  the  Government  of  the 
United  States  with  government  person¬ 
nel  in  connection  with  public  business 
of  a  non-commercial  and  non-profit 
character,  or  a  foreign-flag  vessel  or 
aircraft  owned  and  operated,  or  op¬ 
erated  only,  directly  by  a  foreign  gov¬ 
ernment  recognized  de  jure  by  the 
United  States,  with  foreign  government 
personnel  in  connection  with  public 
business  of  a  non-commercial  and  non¬ 
profit  character.  The  term  “govern¬ 
ment  vessel  or  aircraft”  shall  not  include 
a  vessel  or  aircraft  which  is  merely  con¬ 
trolled  or  subsidized  by  a  government, 
or  one  which  is  engaged  in  what  would 
ordinarily  be  regarded  as  commercial 
shipping  or  commercial  transportation. 

(c)  Whenever  any  alien  seelK  to  enter 
the  United  States  in  the  circumstances 
described  in  subparagraph  (1)  or  (2)  of 
paragraph  (a)  of  this  section,  advance 
arrangements  shall  be  made  with  the 
Secretary  of  State  and  the  Attorney 
General  regarding  the  documentation 
and  admission  of  such  alien. 

§  41.63  Procedure  in  issuing  i^isas  to 
crewmen.  (a>  The  provisions  of  |§  41.5 
and  41.12  sh^ll  be  followed  in  issuing  a 
visa  to  an  al  en  as  a  nonimmigrant  un¬ 
der  section  101  (a)  (15)  (D)  of  the  act, 
except  in  tlie  case  of  an  alien  whose 
name  is  included  in  a  crewlist  visa  as 
authorized  in  §  41.64,  or  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b>  In  the  cjase  of  a  crewman  who  is 
issued  an  individual  nonimmigrant  visa 
and  whose  passport  was  issued  by  a  gov¬ 
ernment  not  recognized  de  jure  by  the 
United  States,  or  a  crewman  in  whose 
case  the  passport  requirement  has  been 


waived,  the  visa  shall  be  stamped  at  the 
reverse  side  of  Form  257a,  and  the  com¬ 
pleted  Forms  257a,  257b,  and  257d  shall 
be  delivered  to  the  sdien.  In  all  other 
cases  of  crewmen  who  are  issued  indi¬ 
vidual  visas  the  alien’s  visaed  passport 
shall  be  dehvered  to  him,  but  Forms 
257a,  257b,  257c,  and  257d  shall  be  re¬ 
tained  in  the  consular  files  pending  the 
receipt  of  special  instructions  from  the 
Dei>artment  concerning  their  disposition. 

§41.64  Crew-list  visas.  Until  De¬ 
cember  31,  1953,  or  until  such  later  date 
as  it  becomes  administratively  practica¬ 
ble  to  act  on  the  applications  of  all  crew¬ 
men  for  individual  visas,  a  crewman  who 
is  unable  to  obtain,  but  has  not  been 
refused,  an  individual  visa  as  a  nonimmi¬ 
grant  under  the  provisions  of  section  101 

(a)  (15)  (D)  of  the  act  and  §  41.60  (c), 
and  whose  name  appears  on  the  crew 
list  of  a  vessel  or  aircraft  on  which  he  is 
proceeding  to  the  United  States  as  a 
crewman,  may  be  included  in  a  crew-list 
visa.  Such  crew-list  visa  may  be  issued 
by  a  (5onsular  officer  in  accordance  with 
the  provisions  of  §  41.65. 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

§  41.65  Requirement  of  crew-list 
visas,  (a)  Until  December  31,  1953,  or 
until  such  later  date  as  it  becomes  ad¬ 
ministratively  practicable  to  act  oh  the 
applications  of  all  crewmen  for  indi¬ 
vidual  visas,  there  shall  be  submitted  for 
visaing  at  the  consular  office  nearest  the 
foreign  port  or  place  from  which  a  ves¬ 
sel  or  aircraft  commences  its  voyage  to 
the  United  States  a  crew  list  of  all  non¬ 
immigrant  alien  crewmen  who  are  not  in 
possession  of  a  valid  individual  visa. 

(b)  No  crewman  shall  be  considered 
as  having  complied  with  the  documen¬ 
tary  requirements  of  the  act  relating  to 
applicants  for  admission  as  nonimmi¬ 
grants  unless  his  name  appears  on  a 
visaed  crew  Ust,  or  he  is  in  possession 
of  an  appropriate  individual  visa,  or  the 
nonimmigrant  visa  requirement  is 
waived  by  the  Secretary  of  State  and  the 
Attorney  General  acting  jointly  on  the 
basis  of  an  unforeseen  emergency  in  an 
individual  case  under  the  authority  con¬ 
tained  in  section  212  (d)  (4)  of  the  act. 
(66  stat.  187;  8  U.  S.  C.  1182) 

(c)  If  there  is  no  consular  officer 
stationed  at  the  port  or  place  from  which 
the  vessel  or  aircraft  commences  its 
voyage  to  the  United  States,  but  if  a  con¬ 
sular  officer  is  stationed  at  a  nearby  port 
or  place  to  whom  the  crew  list  may  be 
submitted  for  visaing  by  mail  or  other¬ 
wise  without  delaying  the  departure  of 
the  vessel  or  aircraft,  the  crew  list  shall 
be  so  submitted.  If  there  is  no  consular 
officer  stationed  nearby,  the  crew  list 
shall  be  submitted  for  visaing  at  the  first 
port  or  place  of  call  at  which  a  consular 
officer  is  stationed. 

(d)  A  vessel  or  aircraft  arriving  at  a 
port  in  the  continental  United  States, 
Hawaii,  Puerto  Rico,  or  the  Virgin 
Islands,  after  entering  and  clearing  from 
a  port  or  place  in  the  Canal  Zone  for  pur¬ 
poses  other  than  transit,  refueling,  or 
landing  passengers  for  medic.^.l  treat¬ 
ment,  shall  be  subject  to  all  the  crew- 
list  visa  requirements  applicable  to  ves¬ 


sels  or  aircraft  arriving  in  the  United 
States  from  Euiy  foreign  port  or  place. 

(e)  Supplemental  crew-list  visas  .shall 
be  obtained  at  the  port  of  departure  or 
at  subsequent  ports  or  places  of  call  to 
cover  any  additional  crewmen  who  have 
been  signed  on  since  the  previous  crew- 
list  visa  was  obtained,  unless  such  crew¬ 
men  are  in  possession  of  valid  individual 
visas. 

§  41.66  Crew -list  visas  not  required. 

(a)  The  presentation  of  a  crew  list  for 
visaing  shall  not  be  required  in  the  fol¬ 
lowing  cases: 

(1)  A  vessel  or  aircraft  proceeding 
from  a  port  or  place  at  which  no  Amer¬ 
ican  consular  officer  is  stationed  and 
compliance  with  the  requirements  of 
§  41.65  (c)  is  not  possible; 

(2)  A  government  vessel  or  govern¬ 
ment  aircraft; 

(3)  A  vessel  or  aircraft  operating  be¬ 
tween  a  port  of  the  United  States  and 
a  port  of  Canada,  if  not  touching  at  a 
port  of  any  ether  country; 

(4)  A  vessel  or  aircraft  operating  on 
regular  service  exclusively  between  a 
port  in  the  State  of  Florida  and  Habana, 
Cuba:  Provided.  That  a  new  crew-list 
visa  must  be  obtained  (i)  to  cover  the 
first  trip  each  month,  and  (ii)  at  any 
other  time  during  the  month  whenever 
a  new  crewman  having  no  individual  visa 
is  signed  on; 

(5)  A  vessel  or  aircraft  which  is  pro¬ 
ceeding  from  one  foreign  place  to  an¬ 
other,  and  is  diverted  from  its  course  to 
a  port  in  the  United  States  under  emer¬ 
gency  conditions; 

(6)  A  vessel  or  aircraft  having  alien 
crewmen  who  desire  to  land  temporarily 
in  the  Virgin  I.slands  of  the  United  States 
while  the  vessel  or  aircraft  on  which 
they  are  serving  is  in  a  Virgin  Islands 
port; 

(7)  A  vessel  or  aircraft  having  mem¬ 
bers  of  the  crew  all  of  whom  are  in  pos¬ 
session  of  individual  visas  or  reentry 
permits,  or  who  are  otherwise  permitted 
to  land  without  crew-list  visas  under  the 
regulations  of  the  Attorney  General. 

(8)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  crewman 
proceeding  to  the  United  States  under 
the  conditions  described  therein  may  not 
be  found  to  be  eligible  to  land  tempo-  | 
rarily  as  a  nonimmigrant  unless  the  non-  I 
immigrant  visa  requirement  is  waived  by  ■ 
the  Secretary  of  State  and  the  Attorney  I 
General  acting  jointly  on  the  basis  of 
an  unforeseen  emergency  in  an  individ¬ 
ual  case. 

§  41.67  Refusal  of  crew-list  visa,  (a) 

A  consular  officer  who  knows  or  has  rea¬ 
son  to  believe  that  a  crew  list  submitted 
for  a  visa  contains  the  name  of  an  alien 
who  is  not  a  bona  fide  crewman,  or  who 
is  otherwise  ineligible  to  receive  an  indi¬ 
vidual  visa  as  a  crewman,  shall  either 
withhold  the  crew -list  visa  until  the 
name  of  such  alien  shall  have  been  re¬ 
moved  from  the  crew  list  by  the  master 
of  the  vessel  or  Uie  commanding  officer 
of  the  aircraft,  or  he  shall  issue  the  crew- 
list  visa,  excluding  therefrom  the  name 
of  any  such  alien  listed  as  a  member  oi 
the  crew.  In  excluding  an  al  en’s  name 
from  a  crew-list  visa,  the  consular  officer 
shall  place  a  notation  below  the  visa 
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stamp  indicating  the  name  of  each  crew¬ 
man  so  excluded.  In  no  event  shall  a 
consular  officer  strike  an  alien’s  name 
from  a  crew  list. 

(b)  When  a  crew-list  visa  is  refused  in 
any  case,  a  full  report  shall  be  forwarded 
by  the  consular  officer  to  the  Depart¬ 
ment  in  sufficient  time  to  be  received  be¬ 
fore  the  arrival  of  the  vessel  or  aircraft 
at  a  port  of  entry.  In  such  a  case  the 
original  of  the  crew  list  shall  be  returned 
to  the  master  or  commanding  officer,  and 
the  duplicate  shall  be  filed  in  the  con¬ 
sular  office. 

(Sec.  221.  66  Stat.  192;  8  U.  S.  C.  1201) 

5  41.68  Crew-list  form,  (a)  Crew  lists 
or  manifests  of  aliens  employed  on  ves¬ 
sels  or  aircraft  as  members  of  the  crew 
shall  be  prepared  in  duplicate  on  De¬ 
partment  of  Justice  Form  1-480  in  cases 
of  vessels,  or  on  Custcwns  General  Decla¬ 
ration  Form  7507  in  the  cases  of  the 
crews  of  aircraft,  or  on  such  other  form 
as  the  Department  of  Justice  may  pre¬ 
scribe.  Masters  or  agents  of  vessels  and 
commanding  officers  of  aircraft  shall  be 
required  to  obtain  a  supply  of  crew-list 
forms  which  they  may  purcha.se  in  the 
United  States  from  Collectors  of  Cus- 
I  toms.  Consular  officers  anticipating  a 
demand  for  such  forms  shall  keep  a  sup¬ 
ply  on  hand  from  which  they  may 
furnish  copies  in  an  emergency.  Con¬ 
sular  officers  shall  requisition  copies  of 
such  fwins  from  the  Dep>artment. 

(b)  No  application  for  a  crew-list  visa 
shall  be  required  other  than  the  presen¬ 
tation  of  the  alien  crew  list  in  duplicate 
and  all  necessary  information  with  re¬ 
spect  thereto. 

5  41.69  Procedure  in  issuing  crew-list 
tisos— (a)  Preparation  of  crew  list.  (1) 
Entries  on  the  crew  list  of  a  vessel  or 
aircraft  shall  be  made  in  the  English 
language.  All  entries  on  both  copies 
shall  be  made  in  accordance  with  the 
regulations  prescribed  by  the  Attorney 
General  for  the  prepar  ation  of  such  lists. 

(2)  The  person  preparing  an  alien 
crew  list  shall  insert  the  word  “first” 
before  the  name  of  each  crewman  who 
»as  not  employed  on  the  vessel  or  air¬ 
craft  on  its  last  preceding  trip  to  the 
pni^  States.  In  addition,  the  initials 
PE”  (meaning  ‘‘Pi*evious  Experience”) 
shall  be  inserted  immediately  after  the 
»ord  “first”  in  the  case  of  each  crew¬ 
man  proceeding  to  the  United  States  on 
i  bis  first  trip  on  a  vessel  or  aircraft  to 
»hich  he  has  been  transferred  from  an¬ 
other  vessel  or  aircraft  of  the  same 
i  transportation  line. 

■  ^3)  If  a  crew  list  is  prepared  on  more 

than  one  page,  the  pages  shall  be  se- 
*jjrcly  fastened  together  with  eyelets  in 
ttPPer  left  corner,  tied  by  ribbon  or 
t^  inserted  through  the  eyelets,  and 
crew-list  visa  shall  be  placed  on  the 
I  page.  The  ends  of  the  ribbon  or 
:  ^te  shall  be  brought  through  a  slit 
^t  in  the  l^t  page  and  fastened  to  that 
opposite  the  visa  stamp,  by  a  wafer 
j  on  which  the  impression  seal  of  the 
^ular  office  shall  be  placed.  The  con- 
.,1^  “PPrpssion  seal  shall  be  placed  on 
other  pages  in  the  lower  right  corner. 

«c  pages  shall  be  numbered. 

!  .  jV  order  to  facilitate  the  handling 
crew  list  of  a  large  vessel,  a  con- 
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sular  officer  is  authorized  to  separate  a 
crew  list  containing  400  or  more  names 
into  four  separate  sections.  The  sepa¬ 
rate  sections  shall  correspond  to  the 
following  departments  of  the  crew  of  the 
vessel:  **(I)  Deck  Department,  (II)  En¬ 
gine  Department,  (III)  Catering  Depart¬ 
ment.  and  (IV)  Armed  Guard”.  The 
crew-list  visa  shall  be  placed  on  the  last 
page  of  the  last  section  jot  the  crew  list. 
Bach  section  of  the  crew  list  shall  be 
closed  in  such  a  manner  as  to  prevent 
any  additions  to  the  list  after  the  visa 
has  been  issued  with  the  words  “I.  Deck 
Department  (or  n.  Engine  Department, 
III.  Catering  Department,  or  IV.  Armed 

Guard),  Containing _ members  of 

the  crew”.  The  final  section  of  the  crew 
list  shall  be  closed  with  the  additional 
words  “Crew  list  in  four  parts:  Total 
crewmen _ ”. 

(5)  The  name  of  each  additional 
crewman  signed-on  a  vessel  or  aitcraft 
after  the  issuance  of  a  crew-list  visa 
shall  be  included  in  a  supplemental  crew 
list.  If  such  name  is  in  substitution  for 
the  name  of  another  alien  listed  as  a 
member  of  the  crew,  the  name  of  such 
alien  shall  be  indicated  by  the  person 
preparing  the  supplemental  crew  list 
submitted  for  a  visa, 

(6)  If  the  additional  members  of  the 
crew  are  signed  on  in  an  emergency, 
under  circumstances  which  make  it  im¬ 
possible  to  submit  the  names  to  the^ 
consular  officer  before  sailing,  the  facts 
shall  be  reported  to  a  consular  officer  at 
the  first  port  of  call  at  which  a  consular 
officer  is  stationed.  Such  consular  offi¬ 
cer  may  issue  a  supplemental  crew-list 
visa  covering  the  names  of  the  additional 
crewmen  if  they  are  qualified  for  in¬ 
clusion  in  a  crew-list  visa. 

(b)  Form  of  crew -list  visa.  'The  non¬ 
immigrant-visa  stamp  shall  be  used  in 
visaing  a  crew  list.  The  crew-list  visa 
shall  be  issued  to  be  valid  for  a  period 
of  six  months  from  the  date  of  issuance 
and  for  one  application  at  a  port  of 
entry  for  permission  to  land  temporarily. 
The  last  day  of  such  period  shall  be 
specified  in  the  visa  stamp  as  the  last 
day  of  validity  of  the  visa.  The  classifi¬ 
cation  symbol  D  shall  be  inserted  in 
space  provided  in  the  visa  stamp  for 
classification  of  the  crewmen  as  nonim¬ 
migrants  under  section  101  (a)  (15)  (D) 
of  the  act  and  §  41.5.  The  issuing  offi¬ 
cer  shall  sign  the  visa,  indicate  his  title, 
and  affix  the  seal  of  his  office  in  the 
usual  manner. 

(c)  Crew-list  visa  fees.  A  fee  of  $2.00 
shall  be  collected  by  a  consular  officer 
for  visaing  a  crew  list  (Tariff  of  United 
States  Foreign  Service  Fees).  A  fee 
stamp,  or  stamps,  in  the  prescribed 
amount  shall  be  placed  on  the  visa  and 
cancelled.  No  fee  shall  be  charged  for 
a  crew-list  visa  issued  in  the  case  of  a 
United  States  vessel  or  aircraft,  or  for 
a  supplemental  crew-list  visa  issued  in 
the  case  of  any  vessel  or  aircraft. 

(d)  Disposition  of  crew  list.  After  the 
crew-list  visa  shall  have  been  issued  or 
refused,  the  original  copy  of  the  crew 
list  shall  be  returned  to  the  master  or 
commanding  officer  of  the  vessel  or  air¬ 
craft  for  delivery  to  the  appropriate 
authorities  at  the  first  port  of  arrival  in 
the  United  States.  The  duplicate  copy 


of  the  crew  list  filed  in  the  consular  office 
shall  bear  appropriate  notations  to 
identify  the  service,  its  date,  fee  and  fee 
number. 

TREATY  aliens 

§  41.70  Treaty  traders,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  under 
the  provisions  of  section  101  (a)  (15) 
(E)  (i)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con¬ 
sular  officer  that  (1)  he  is  entitled  to 
enter  the  United  States  solely  to  carry 
on  substantial  trade  principally  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national,  under  and  in 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state,  or 
that  (2)  he  is  the  spouse  or  child  of  any 
such  alien  and  is  accompanying  or  fol¬ 
lowing  to  join  him. 

(b)  The  term  “national”,  as  used  in 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there  is 
existing,  at  the  time  of  application  for 
a  visa,  a  treaty  of  commerce  and  naviga¬ 
tion  as  provided  in  paragraph  (a)  of  this 
section. 

(c)  The  term  “trade”,  as  used  in  this 
section,  means  trade  of  a  substantial 
nature  which  is  international  in  scope, 
carried  on  by  the  alien  in  his  own  behalf 
or  as  an  agent  of  a  foreign  person  or 
organization  engaged  in  trade,  and  is 
principally  between  the  United  States 
and  the  foreign  state  of  which  such 
alien  is  a  citizen  or  subject.  Considera¬ 
tion  shall  be  given  to  any  conditions  in 
the  country  of  which  the  alien  is  a  na¬ 
tional  which  may  affect  the  alien’s  abil¬ 
ity  to  carry  on  substantial  trade  princi¬ 
pally  between  the  United  States  and 
such  country. 

(d)  'The  nationality  of  a  spouse  or 
child  of  a  treaty  trader  shall  not  be 
material  to  the  classification  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)  (15)  (E)  (i)  of  the  act. 

(e)  Representatives  of  foreign  infor¬ 
mation  media  shall  first  be  considered 
for  possible  classification  as  nonimmi¬ 
grants  under  the  provisions  of  section 
101  (a)  (15)  (I)  of  the  act  and  §  41.110, 
before  consideration  is  given  to  their 
possible  classification  as  nonimmigrants 
under  the  provisions  of  section  101  (a) 
(15)  (E)  of  the  act  and  of  this  section. 
(Sec.  101,  66  Stat.  168:  8  U.  S.  C.  1101) 

§  41.71  Burden  of  proof  and  evidence 
of  treaty-trader  status,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  as  a 
treaty  trader  under  the  provisions  of 
section  101  (a)  (15)-  (E)  (i)  of  the  act 
shall  not  only  have  the  burden  of  estab¬ 
lishing  that  he  is  entitled  to  classification 
as  a  treaty  ^trader  within  the  meaning 
of  that  section  of  the  act.  but  also  that 
he  is  not  ineligible  to  receive  a  visa  as 
a  nonimmigrant  under  provisions  of 
section  212  of  the  act  or  any  other  pro¬ 
vision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  treaty  trader  under  the 
provisions  of  section  101  (a)  (15)  (E) 
(i)  of  the  act  shall  be  required  to  present 
any  evidence  deemed  necessary  by  the 
consular  officer  to  establish  that  he  is  en¬ 
titled  to  nonimmigrant  classification 
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under  that  section.  Such  alien  shall 
establish  specifically  that: 

(1)  He  is  preceding  to  the  United 
States  solely  for  the  purpose  of  carrying 
on  substantial  trade  principally  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national,  under  and  in 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state. 
In  this  connection,  bank  statements,  in¬ 
voices,  and  correspondence  from  persons 
or  organizations  with  whom  or  with 
which  he  has,  and  will  have,  commercial 
relations,  may  be  required; 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upx)n  the  termination  of  his  status;  and 
that 

(3)  If  he  is  employed  or  to  be  em¬ 
ployed,  his  employer  shall  be  a  foreign 
person  or  organization  and  he  shall  be 
engaged  in  duties  of  a  supervisory  or 
executive  character,  or  if  he  is,  or  is  to 
be,  employed  in  a  minor  capacity,  he  has 
special  qualifications  which  make  his 
services  essential  to  the  eflBcient  opera¬ 
tions  of  the  employer.  An  alien  em¬ 
ployed  solely  in  a  manual  capacity  shall 
not  be  entitled  to  classification  as  a 
treaty  trader. 

(Sec.  291,  66  Stat.  234;  8  U.  8.  C.  1361) 

§  41.75  Treaty  investors,  (a)  An 
alien  applying  for  a  nonimmigrant  visa 
under  the  provisions  of  section  101  (a) 
(15)  (E)  (li)  of  the  act  shall  be  required 
to  establish  to  the  satisfaction  of  the 
consular  officer  that  (1 )  he  is  entitled  to 
enter  the  United  States  solely  to  develop 
and  direct  the  operations  of  an  enter¬ 
prise  in  which  he  has  invested,  or  in 
which  he  is  actively  in  the  process  of 
investing,  a  substantial  amount  of  capi¬ 
tal,  under  and  in  pursuance  of  the  spe¬ 
cific  provisions  relating  to  treaty 
investors,  negotiated  after  June  27,  1952, 
in  a  treaty  of  commerce  and  navigation 
between  the  United  States  and  the  for¬ 
eign  state  of  which  the  alien  is  a  national, 
or  that  (2)  he  is  the  spouse  or  child  of 
such  an  alien,  and  is  accompanying  or 
following  to  join  him. 

(b)  The  term  "national”,  as  used  in 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there 
is  existing  at  the  time  of  application 
for  a  visa  a  treaty  of  commerce  and  navi¬ 
gation  as  provided  in  paragraph  (a)  of 
this  section. 

(c)  The  nationality  of  a  spouse  or 
child  of  a  treaty  investor  shall  not  be 
material  to  the  classification  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)  (15)  (E)  (ii)  of  the  act. 

§  4r.76  Burden  of  proof  and  evidence 
of  treaty -investor  status,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  as  a 
treaty  investor  under  the  provisions  of 
section  101  (a)  (15)  (E)  (ii)  of  the  act 
shall  not  only  have  the  burden  of  estab- 
Ishing  that  he  is  entitled  to  classification 
as  a  treaty  investor  within  the  meaning 
of  that  section  of  the  act,  but  also  that 
he  is  not  ineligible  to  receive  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  212  of  the  act  or  any  other  pro¬ 
vision  of  law,  and  S  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  treaty  investor  under  the 


provisions  of  section  101  (a)  (15)  (E) 
(ii)  of  the  act  shall  be  required  to  pre¬ 
sent  any  evidence  deemed  necessary  by 
the  consular  officer  to  establish  that  he 
is  entitled  to  nonimmigrant  classifica¬ 
tion  under  that  section.  Such  alien 
shall  establish  specifically  that: 

(1)  He  seeks  to  enter  the  United 
States  solely  for  the  purpose  of  develop¬ 
ing  and  directing  an  enterprise  in  the 
United  States  in  which  he  has  invested, 
or  is  actively  in  the  pnrocess  of  Investing, 
a  substantial  amount  of  capital; 

"(2)  The  enterprise  is  one  which  actu¬ 
ally  exists  or  is  in  active  process  of  for¬ 
mation, -and  is  not  a  fictitious  paper 
operation; 

(3)  He  is  not  applying  for  a  non¬ 
immigrant  visa  in  an  effort  to  evade  the 
quota  or  other  restrictions  which  are 
applicable  to  immigrants;  and  that 

(4) ,  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

(Sec.  291,  66  Stat.  2341;  8  U.  S.  C.  1361) 

§  41.77  Advisory  opinions  in  treaty- 
investor  cases.  For  the  purpose  of  co¬ 
ordinating  the  administration  and  en¬ 
forcement  of  the  provisions  of  section 
101  (a)  (15)  (E)  (ii)  of  the  act  among 
consular  officers  in  each  country  of  the 
world,  each  consular  officer  to  whom  an 
alien  applies  for  a  nonimmigrant  visa 
as  a  treaty  investor  shall  forward  a  full 
report  of  all  the  pertinent  facts  in  each 
case  to  the  Secretary  of  State  with  a 
request  for  an  advisory  opinion. 

STUDENTS 

§  41.80  Students,  (a)  An  alien  ap¬ 
plying  for  a  nonimmigrant  visa  as  a 
student  under  the  provisions  of  section 
101  (a)  (15)  (F)  of  the  act  shall  be 
required  to  establish  to  the  satisfaction 
of  the  consular  officer  that  he  seeks  to 
enter  the  United  States  temporarily  and 
solely  for  the  purpose  of  pursuing  a  full 
course  of  study  at  an  established  institu¬ 
tion  of  learning  or  other  recognized  placje 
of  study  in  the  United  States,  particularly 
designated  by  him  and  approved  by  the 
Attorney  General.  The  Attorney  Gen¬ 
eral  has  approved  until  further  notice, 
for  the  purposes  of  section  101  (a)  (15) 
(F)  of  the  act,  all  schools  and  places  of 
study  which,  on  December  23,  1952,  are 
on  Uie  approved  list  of  institutions  of 
learning  for  the  purposes  of  section  4  (e) 
of  the  Immigration  Act  of  1924,  and  con¬ 
sular  officers  shall  be  guided  by  such  list 
in  considering  the  cases  of  applicants  for 
visas  as  nonimmigrant  students  under 
the  provisions  of  section  101  (a)  (15) 
(F)  of  the  act. 

(b)  Official  students.  An  alien  who 
has  been  selected  by  his  government  to 
study  at  an  institution  of  learning  or 
other  place  of  study  in  the  United  States 
shall,  if  otherwise  qualified,  be  classified 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (F)  of  the  act, 
regardless  of  whether  the  alien’s  ex¬ 
penses  for  such  study  will  be  borne  by 
his  government,  unless  such  alien  is 
classifiable  as  an  exchange  visitor  within 
class  EX  as  provided  in  §  41.5,  or  unless 
such  alien  is  accredited  and  accepted  as 
a  foreign  government  official,  as  defined 
in  section  101  (a)  (15)  (A)  (ii)  of  the 
act.  In  issuing  a  visa  to  an  alien  under 


the  provisions  of  section  101  (a)  (15) 
(F)  of  the  act,  the  symbol  F  shall  be  in¬ 
serted  in  the  space  provided  for  classifl. 
cation  in  the  visa  stamp  and  in  Forme 
257b  and  257c. 

(c)  Official  trainees.  An  alien  wbo 
has  been  selected  by  his  government  for 
training  in  the  United  States  with  an 
agricultural,  commercial,  financial,  gov- 
ernmental,  or  other  industrial  establish- 
ment,  shall,  if  otherwise  qualified,  be 
classified  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  (H) 
(iii)  of  the  act,  regardless  of  whether  the 
alien’s  expenses  for  such  training  will 
be  borne  by  his  government,  unless  such 
alien  is  classifiable  as  an  exchange  visitor 
w’ithin  class  EX  as  provided  in  §  41.5,  or 
unless  such  alien  is  accredited  and  ac¬ 
cepted  as  a  foreign  government  official, 
as  defined  in  section  101  (a)  (15)  (A) 
(ii)  of  the  act.  In  issuing  a  visa  to  an 
alien  under  the  provisions  of  section  101 
(a)  (15)  (H)  (iii)  of  the  act,  the  symbol 
H-3  shall  be  Inserted  in  the  space  pro¬ 
vided  for  classification  in  the  visa  stamp 
and  in  Forms  257b  and  257c. 

§  41.81  Burden  of  proof  and  evidence 
of  student  status,  (a)  An  alien  applying 
for  a  visa  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  (P) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  a  student  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive 
a  visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  212  of  the  act  or  any 
other  provision  of  law,  and  §  41.17. 
Such  alien  shall  establish  specifically 
that; 

(1)  He  has  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning ; 

(2)  He  is  a  bona  fide  student  qualified 
to  pursue,  and  seeking  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing,  a  full  course  of 
study  as  prescribed  by  the  approved  in¬ 
stitution  of  learning  or  other  recognized 
place  of  study  which  has  accepted  such 
student  for  study; 

(3)  He  is  in  possession  of  sufficient 
funds  to  cover  his  expenses  or  other  ar¬ 
rangements  have  been  made  to  provide 
for  his  expenses; 

(4)  He  has  sufficient  scholastic  prep¬ 
aration  and  knowledge  of  the  English 
language  to  enable  him  to  undertake  a 
full  course  of  study  in  the  institution  of 
learning  or  other  place  of  study  by  which 
he  has  been  accepted,  or  if  his  knowledge 
of  the  English  language  is  inadequate  to 
enable  him  to  pursue  a  full  program  of 
study  in  such  language,  the  approved 
school  or  other  recognized  place  of  stu^ 
is  equipped  to  offer,  and  has  accepts 
him  expressly  for,  a  full  program  of  study 
in  a  language  with  which  he  is  suffi¬ 
ciently  familiar;  and  that 

(5)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

(b)  An  alien  who  intends  to  study  the 
English  language  exclusively  w  hile  in  the 
United  States  may  be  classified  as  a  non¬ 
immigrant  student  under  the  provisioi^ 
of  section  101  (a)  (15)  (F)  of  the  act,  n 
otherwise  qualified,  and  if  the  approved 
school  is  equipped  to  offer,  and  has  ac* 
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friday,  December  19,  1952 

tepted  him  expressly  tor,  a  full  course  of 
study  in  the  English  language,  even 
though  no  credits  are  given  by  the  insti¬ 
tution  for  such  study.  In  all  cases  in 
which  special  arrangements  have  been 
with  the  approved  school  for  the 
acceptance  of  a  student  who  lacks  an 
adequate  knowledge  of  the  English  lan¬ 
guage,  or  who  intends  to  enter  the  United 
States  solely  for  the  purpose  of  studying 
the  English  language,  a  copy  of  the  letter 
from  the  school  setting  forth  such  spe¬ 
cial  arrangements  shall  be  appended  to 
Form  257b. 

I  (Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 
international  organization  auens 

{ 41.90  Aliens  coming  to  international 
orjwnfeattons.  (a>  An  alien  applying  for 
a  iwnimmigrant  visa  under  the  provi¬ 
sions  of  section  101  (a)  (15)  (G)  (i)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 

&S!  ^ 

(1)  A  designated  principal  resident 
representative  of  a  foreign  government 
recognized  de  jure  by  the  United  States, 
to  an  international  organization  of 
which  his  government  is  a  member;  or 
!  (2)  An  accredited  resident  member  of 

the  staff  of  such  representative;  or 
(3)  A  member  of  the  immediate  fam- 
•  fly  of  such  a  representative,  or  of  an 
accredited  resident  member  of  his  staff. 

(b)  An  alien  applying  for  a  nonimmi¬ 
grant  visa  under  the  provisions  of  sec- 

j  tion  101  (a)  (15)  (G)  (ii)  of  the  act 
'  shall  be  required  to  establish  to  the 
satisfaction  of  the  consular  officer  that 
he  seeks  to  enter  the  United  States  as : 

(1)  An  accredited  representative, 
other  than  a  designated  principal  resi¬ 
dent  representative  described  in  para¬ 
graph  (a)  of  this  section,  of  a  foreign 
government  recognized  de  jure  by  the 
United  States,  to  an  international  or¬ 
ganization  of  which  his  government  is 
a  member;  or 

(2)  A  member  of  the  immediate  fam¬ 
ily  of  such  representative. 

(c)  An  alien  applying  for  a  nonimmi- 
:  grant  visa  under  the  provisions  of  sec- 
.  tion  101  (a)  (15)  (G)  (iii)  of  the  act 
:  sljall  be  required  to  establish  to  the 

satisfaction  of  the  consular  officer  that 
‘  he  seeks  to  enter  the  United  States  as: 
(1)  An  accredited  representative  of  a 
foreign  government  not  recognized  de 
itire  by  the  United  States,  to  an  inter¬ 
national  organization  of  which  his  gov¬ 
ernment  is  a  member;  or 
<2)  An  accredited  representative  of  a 
j^ign  government  recognized  de  jure 
hy  the  United  States,  to  an  international 
organization  of  w'hich  his  government 
B  not  a  member ;  or 

<3)  An  accredited  representative  of  a 
oreign  government  not  recognized  de 
^  by  the  United  States,  to  an  inter- 
wwnal  organization  of  which  his  gov- 
*^ent  is  not  a  member;  or 
'4'  Amember  of  the  immediate  family 
*  representative  as  described  in  sub- 
rapaph  (1),  (2),  or  (3)  of  this  para¬ 
graph. 

rrln*  ^  applying  for  a  nonimml- 
1*,  under  the  provisions  of  section 
k-  (G)  (iv)  of  the  act  shall 

required  to  establish  to  the  satisfac¬ 


tion  of  the  consular  officer  that  he  seeks 
to  enter  the  United  States  as: 

(1 )  An  officer  or  employee  of  an  inter¬ 
national  organization;  or 

(2 )  A  member  of  the  immediate  family 
of  such  officer  or  employee. 

(e)  An  alien  applying  for  a  nonim¬ 
migrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (G)  (v)  of  the  act 
shall^be  required  to  establish  to  the  satis¬ 
faction  of  the  consular  officer  that  he 
seeks  to  enter  the  United  States  as: 

(1)  An  attendant,  servant,  or  per¬ 
sonal  employee  of  a  representative,  offi¬ 
cer,  or  employee  referred  to  in  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section;  or  as 

(2)  A  member  of  the  immediate  fam¬ 
ily  of  such  attendant,  servant,  or 
personal  employee. 

(f)  Aliens  referred  to  in  paragraphs 

(a),  (b),  (c),  (d),  and  (e)  of  this  section 
may  be  accorded  a  nonimmigrant  classi¬ 
fication  under  the  provisions  of  section 
101  (a)  (15)  (G)  of  the  act  only  if  they 
seek  to  enter,  or  pass  in  transit  through, 
the  United  States  in  pursuance  of  their 
official  duties  directly  related  to  such 
status,  as  distinct  from  personal  or  other 
private  business  or  pleasure  in  which 
case  they  shall  be  classified,  if  otherwise 
qualified  as  nonimmigrants,  under  some 
other  appropriate  category  defined  in 
section  101  (a)  (15)  of  the  act. 

(g)  No  alien  shall  be  accorded  non¬ 
immigrant  status  under  section  101  (a) 
(15)  (G)  of  the  act  if  the  facts  in  his 
case  clearly  bring  him  within  any  other 
specific  nonimmigrant  category  defined 
in  section  101  (a)  (15)  of  the  act. 

(h)  The  term  “international  organi¬ 
zation”  means  any  public  international 
organization  which  has  been  designated 
by  the  President  by  Executive  order  as 
being  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  provided  for 
in  the  International  Organizations  Im¬ 
munities  Act  (59  Stat.  669). 

(i)  The  term  “principal  alien”  means 
one  from  whom  an  alien  who  is  a  mem¬ 
ber  of  his  staff,  a  member  of  his  imme¬ 
diate  family,  or  his  attendant,  servant, 
or  personal  employee,  derives  such  sub¬ 
sidiary  or  subordinate  status,  provided 
such  status  is  comprehended  within  the 
specific  provisions  of  section  101  (a) 
(15)  (G)  of  the  act. 

(j)  The  term  “immediate  family.”  sls 
used  in  section  101  (a)  (15)  (G)  of  the 
act,  means  close  relatives  who  are  mem¬ 
bers  of  the  immediate  family  by  blood, 
marriage,  or  adoption,  and  who  will  re¬ 
side  regularly  in  the  household  of  the 
principal  alien  from  whom  they  derive 
their  subsidiary  status. 

(k)  The  term  “attendants”,  as  used 
In  section  101  (a)  (15)  (G)  (v)  of  the 
act,  includes  an  alien  who  is  paid  from 
the  public  funds  of  the  foreign  govern¬ 
ment  to  which  he  owes  allegiance,  or 
from  the  funds  of  the  international  or-, 
ganization,  and  who  is  accomjjanying  or 
following  to  join  the  principal  alien  to 
whom  he  owes  a  duty  or  service. 

(l)  The  term  “servants”  and  “per¬ 
sonal  employees”,  as  used  in  section  101 
(a)  (15)  (G)  (V)  of  the  act,  include  an 
alien  who  is  employed  In  a  domestic  or 
personal  capacity  by  a  principal  alien, 
who  is  paid  from  the  private  funds  of 


such  alien,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
such  emplosrment. 

(Sec.  101,  66  Stat.  168;  8  U.  S.  C.  1101) 

§  41.91  Evidence  of  status  as  repre^ 
sentative  to,  or  officer  or  employee  of,  in~ 
ternational  organization,  (a)  An  alien 
applying  for  a  visa  as  a  nonimmigiant 
representative  to,  or  as  an  officer  or  em¬ 
ployee  of,  an  international  organization 
shall  be  required  to  present  evidence  of 
his  status  and  of  the  means  and  destina¬ 
tion  of  his  travel  to,  or  through,  the 
United  States.  The  consular  officer  to 
whom  such  alien  applies  for  a  visa  may, 
if  in  doubt,  require  a  confirmation  of  the 
status  of  such  representative,  officer,  or 
employee  from  the  appropriate  foreign 
office  or  fr(Mn  the  international  organiza¬ 
tion  concerned,  and  any  other  evidence 
considered  necessary  to  establish  the  ap¬ 
plicant’s  eligibility  to  receive  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (G),  and  other  ap¬ 
plicable  provisions,  of  the  act. 

(b)  An  alien  who  applies  fcM*  a  visa  as 
a  resident  member  of  the  staff,  a  mem¬ 
ber  of  the  immediate  family,  or  an  at¬ 
tendant,  servant,  or  personal  employee, 
of  a  princiF>aI  alien  may  be  required  to 
present  satisfactory  evidence  of  such 
status. 

§  41.92  Procedure  in  issuing  visa  to 
representative  to.  or  officer  or  employee 
of.  international  organization,  (a)  The 
provisions  of  §§41.5  and  41.12  shall  be 
followed  in  issuing  a  visa  to  an  alien  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (G)  of  the  act. 

(b)  In  the  case  of  an  alien  who  is  a 
resident  member  of  the  staff,  a  member 
of  the  immediate  family,  or  an  attend¬ 
ant,  servant,  or  personal  employee  of  a 
principal  alien,  the  name  and  title  of 
the  principal  alien  from  whom  such 
status  is  derived  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  or 
on  the  same  page  of  the  passport  or 
other  document  bearing  the  visa  stamp. 

(c)  An  alien  who  seeks  to  enter  the 
United  States  as  a  foreign-government 
representative  to  an  international  or¬ 
ganization  and  who,  at  the  same  time, 
is  proceeding  to  the  United  States  on 
official  business  as  a  foreign-government 
official  within  the  meaning  of  section 
101  (a)  (15)  (A)  of  the  act.  shall,  if 
otherwise  qualified,  be  issued  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  of  the  act. 

TEMPORARY  WORKERS 

§41.100  Temporary  workers  and 
trainees,  (a)  An  alien  applying  for  a 
nonimmigrant  visa  as  a  temporary  work¬ 
er  or  trainee  under  the  provisions  of 
section  101  (a)  (15)  (H)  of  the  act  shall 
not  be  granted  such  status  unless  the 
con-sular  officer  is  in  receipt  of  an  au¬ 
thorization  from  the  Secretary  of  State 
to  grant  the  alien  such  nonimmigrant 
status  upon  the  basis  of  a  petition  of 
the  alien’s  prospective  employer  in  the 
United  States,  filed  with  and  approved 
by  the  Attorney  General.  Such  ap¬ 
proved  petition  shall  constitute  prima 
facie  evidence  that  the  alien  is  entitled 
to  apply  for  classification  as  a  temporary 
worker  or  trainee  within  the  meaning 
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of  section  101  (a)  (15)  (H)  of  the  act: 
Provided.  That  the  approval  of  such  peti¬ 
tion  shall  not,  of  itself,  establish  that 
the  alien  is  a  bona  hde  nonimmigrant 
or  that  he  is  otherwise  qualified  to  re¬ 
ceive  a  nonimmigrant  visa. 

(b)  Aliens  who  are  entitled  to  classi¬ 
fication  as  nonimmigrants  under  the 
provisions  of  section  101  (a)  (15)  (A)  or 

(G)  of  the  act  shall  not  be  subject  to 
the  petition  requirements  of  section  101 

(a)  (15)  (H)  and  section  214  (c)  of  the 
act.  unless  they  are  coming  to  the  United 
States  under  contract  or  other  pre-ar¬ 
rangement  to  perform  service  or  labor 
for  hire,  or  for  training,  which  is  out¬ 
side  the  scope  of  the  official  duties  in¬ 
herently  involved  in  their  status,  in 
which  case  they  shall  be  classified  as 
nonimmigrants  under  the  provisions  of 
section  101  (a)  (15)  (H)  of  the  act  and 
approved  petitions  shall  be  required  be¬ 
fore  the  visas  are  issued. 

(c)  No  consular  officer  shkll  refuse  to 
grant  nonimmigrant  status  to  an  alien 
imder  the  provisions  of  section  101  (a) 
(15)  <H)  of  the  act  on  the  ground  that 
the  alien  is  not  qualified  to  perform  the 
service  or  labor,  or  to  undertake  the 
training,  specified  in  the  employer’s  pe¬ 
tition  approved  by  the  Attorney  General : 
Provided,  That  a  consular  officer  who 
knows  or  has  reason  to  believe  that  such 
alien  is  not  so  qualified  shall  suspend 
action  on  the  alien’s  application  for  a 
nonimmigrant  visa  under  section  101  (a) 
(15)  (H)  of  the  act  and  submit  a  full 
report  to  the  Secretary  of  State  for  pos¬ 
sible  reference  to  the  Attorney  General 
of  the  question  whether  the  Attorney 
General  desires  to  reconsider  his  ap¬ 
proval  of  the  employer’s  petition. 

(d)  If  the  consular  officer  knows  or 
has  reason  to  believe  that  an  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 

(H)  of  the  act  is  ineligible  to  receive  such 
visa  under  the  provisions  of  section  212 
of  the  act  or  any  other  provision  of  law, 
and  §  41.17,  he  shall  refuse  to  issue  such 
visa  and  shall  submit  a  full  report  to  the 
Secretary  of  State  for  possible  reference 
to  the  Attorney  General  to  complete  the 
file  of  the  Immigration  and  Naturaliza¬ 
tion  Service  in  the  case. 

(e)  Aliens  coming  to  the  United 
States  as  temporary  workers  or  trainees 
under  the  exchange  visitor  program 
provided  for  in  the  United  States  In¬ 
formation  and  Educational  Elxchange 
Act  of  1948,  as  amended  (62  Stat.  6,  66 
Stat.  276;  22  U.  S.  C.  1446),  shall  be 
classified  as  nonimmigrants  under  the 
symbol  “EIX”  and  the  provisions  of  sec¬ 
tion  101  (a)  (15)  of  the  act,  and  §  41.5. 
Such  cases  shall  not  be  subject  to  the 
petition  procedure  provided  for  in  sec¬ 
tion  214  (c)  of  the  act.  (See  §  41.41.) 

(f)  An  alien  who  is  of  distinguished 
merit  and  ability  and  who  seeks  to  enter 
the  United  States  temporarily  with  the 
general  intention  of  performing  tem¬ 
porary  service  of  an  exceptional  nature 
requiring  such  merit  and  ability,  but 
having  no  contract  or  prearranged  em¬ 
ployment,  may  be  classified  as  a  tem¬ 
porary  visitor  for  business  under  the 
provisions  of  section  101  (a)  (15)  (B) 
of  the  act. 

(g)  The  term  “industrial  trainee’’,  as 
used  in  section  101  (a)  (15)  (H)  (iii)  of 


the  act,  shall  include  an  alien  coming 
to  the  United  States  for  training  in 
agriculture,  commerce,  communications, 
finance,  government,  or  transportation, 
as  well  as  for  training  in  a  purely  indus¬ 
trial  establishment.  The  term  “indus¬ 
trial  trainee”  shall  also  include  a  student 
who  seeks  to  enter  the  United  States  to 
pursue  a  course  of  study  or  training  at  a 
vocational  training  school. 

(Sec.  101,  66  stat.  168;  8  U.  S.  C.  1101) 

§  41.101  Alien  servant  or  personal 
employee  of  member  of  the  Foreign 
Service  of  the  United  States,  or  of  other 
citizen  or  resident  of  the  United  States. 
An  alien  seeking  to  enter  the  United 
States  temporarily  for  employment  as  a 
servant  or  personal  employee  of  a  mem¬ 
ber  of  the  Foreign  Service  of  the  United 
States,  or  of  any  other  citizen  or  resi¬ 
dent  of  the  United  States,  shall,  if  other¬ 
wise  qualified,  be  classified  as  a  nonim¬ 
migrant  under  the  provisions  of  section 
101  (a)  (15)  (H)  (ii)  of  the  act.  Such 
alien  servant  or  personal  employee  shall 
be  subject  to  the  petition  procedure  re¬ 
ferred  to  in  §41.100  (a).  In  issuing  a 
visa  to  such  alien  the  symbol  H-2  shall 
be  inserted  in  the  spaces  provided  for 
classification  in  the  visa  stamp  and 
Forms  257b  and  257c. 

NEWS  REPORTERS 

§  41.110  Representatives  of  foreign 
press,  radio,  film,  or  other  information 
media,  (a)  An  alien  applying  for  a  non¬ 
immigrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (I)  of  the  act  shall 
not  be  accorded  such  status  unless  he 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  seeks  to  enter  the 
United  States  as: 

(DA  representative  of  a  foreign  press, 
radio,  film,  or  other  foreign  information 
medium,  solely  to  engage  in  such  voca¬ 
tion  :  or  as 

(2)  'The  spouse  or  child  of  .such  rep¬ 
resentative,  and  is  accompanying  or  fol¬ 
lowing  to  join  him. 

(b)  An  alien  who  will  be  engaged  in 
the  United  States  in  newsgathering  ac¬ 
tivities  between  the  United  States  and 
the  country  of  which  he  is  a  national, 
and  who  is  entitled  to  enter  the  United 
States  under  and  in  pursuance  of  the 
provisions  of  a  treaty  of  commerce  and 
navigation  between  the  United  States 
and  the  foreign  state  of  which  he  is  a 
national,  shall  be  classified  as  a  nonim¬ 
migrant  under  the  provisions  of  section 
101  (a)  (15)  (I)  of  the  act  and  not  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (E)  of  the  act. 

(66  stat.  168;  8  U.  S.  C.  1101) 

§  41.111  Burden  of  proof  and  evidence 
of  status  as  representative  of  foreign  in¬ 
formation  media,  (a)  An  alien  apply¬ 
ing  for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15)  (I) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  a  representative  of  a 
foreign  information  medium  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  212  of  the  act  or  other 
provision  of  law,  and  §  41.17.  Such 
alien  shall  establish  iq>ecifically  that: 


(1)  He  seeks  to  enter  the  United 
States  solely  to  represent  in  good  faith 
a  foreign  press,  radio,  film,  or  other  for¬ 
eign  information  medium;  and  that 

(2)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

(b)  In  order  to  qualify  as  the  repre- 
sentative  of  a  foreign  press,  radio,  film, 
or  other  information  medium  within  the 
meaning  of  section  101  (a)  (15)  (i)  of 
the  act.  an  alien  shall  be  accredited  by 
such  a  foreign  medium  having  its  home 
office  in  a  foreign  country,  the  govern- 
ment  of  which  grants  upon  a  basis  of 
reciprocity  similar  privileges  to  repre¬ 
sentatives  of  such  a  medium  having 
hon^  offices  in  the  United  States,  except 
that  when  the  information  medium  is 
owned,  operated,  subsidized,  or  con¬ 
trolled  by  a  foreign  government,  di- 
rectly  or  indirectly,  the  reciprocity  re¬ 
quired  by  the  provisions  of  section  101 
(a)  (15)  (I)  of  the  act  shall  be  accorded 
byisuch  foreign  government. 

TEMPORARY  ADMISSION  OF  EXCLUDABLE 
ALIENS 

§  41.150  Procedure  in  recommending 
temporary  admission  of  excludable  al¬ 
iens.  (a)  In  the  case  of  an  alien  who 
is  properly  classifiable  as  a  nonimmi- 
grant  under  the  provisions  of  section  101 
(a)  (15)  of  the  act,  but  who  is  known  or 
believed  by  the  consular  officer  to  be  in¬ 
eligible  to  receive  a  visa  as  a  nonimmi¬ 
grant  under  the  provisions  of  section 
212  (a)  of  the  act,  other  than  paragraph 

(27)  or  (29) ,  the  consular  officer  to  whom 
application  is  made  by  the  alien  for  a 
nonimmigrant  visa  may,  upon  his  own 
initiative,  or  shall,  upon  the  alien’s  re¬ 
quest,  or  upon  the  request  of  the  Secre¬ 
tary  of  State,  submit  a  full  report  to  the 
Secretary  of  State  with  a  recommenda¬ 
tion  for  possible  transmission  to  the 
Attorney  General  for  advance  authoriza¬ 
tion  of  the  temporary  admission  of  the 
alien  into  the  United  States  as  a  non¬ 
immigrant.  The  consular  officer’s  rec¬ 
ommendation,  whether  favorable  or 
unfavorable,  shall  be  accompanied  by  8 
full  explanation  of  the  facts  in  the  case, 
and  by  an  application  to  the  Attorney 
General  for  temporary  admission  on  such 
form,  if  any,  as  may  be  required  by  the 
Attorney  General.  A  statement  of  the 
reasons  for  the  consular  officer’s  favor¬ 
able  or  unfavorable  recommendation 
shall  be  included  in  the  report. 

(b)  When  the  Attorney  General  au¬ 
thorizes  the  temporary  admission  oi 
an  excludable  alien  as  a  nonimmigraw 
and  the  consular  officer  is  so  informed 
by  the  Secretary  of  State,  the  consular 
officer  may  proceed  with  the  i.ssuancew 
a  nonimmigrant  visa  to  the  alien,  su^ 
ject  to  the  conditions  imposed  by  the 
Attorney  General  upon  the  alien’s  tem¬ 
porary  Emission  into  the  United  Stat» 

(c)  In  the  case  of  an  alien  who  is  seel¬ 
ing  to  enter  the  United  States  for  the 
purpose  of  proceeding  in  transit  to  tw 
Headquarters  District  of  the  Uniw 
Nations  in  the  United  States  under  tw 
provisions  of  section  11  (3), 

of  the  Headquarters  Agreement  with  tw 
United  Nations,  and  who  is  known  ™ 
believed  to  be  ineligible  to  receive  a  ^ 
under  the  provisions  of  section  212 

(28)  of  the  act,  but  not  mandatow 
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ineligible  under  the  provisions  of  section 
212  (a)  <27)  or  (29)  of  the  act,  the  con¬ 
sular  officer  shall  submit  promptly  to 
the  Secretary  of  State  a  full  report  with 
a  request  for  an  advisory  opinion  con¬ 
cerning  the  action  to  be  taken  in  the 
case.  The  consular  officer  may  include 
in  such  report  a  recommendation  for 
possible  transmission  to  the  Attorney 
^eral  concerning  the  alien’s  possible 
temporary  admission  into  the  United 
States  under  the  provisions  of  section 
212  (d)  (3)  of  the  act.  Upon  receipt  of 
notification  from  the  Secretary  of  State 
that  the  Attorney  General  has  authorized 
the  temporary  admission  of  such  an  alien 
in  transit,  the  consular  officer  may  pro¬ 
ceed  with  the  issuance  of  a  transit  visa 
to  the  alien,  subject  to  the  conditions 
imposed  by  the  Attorney  General  for  the 
admission  of  the  alien  in  transit  to  the 
United  Nations  Headquarters  District. 
(Sec.  212,  66  Stat.  187;  8  U.  S.  C.  1182) 

The  regulations  contained  in  this 
order  shall  become  effective  on  Decem¬ 
ber  24.  1952  at  12:01  a.  m.,  e.  s.  t.  The 
provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238; 
5  U.  S.  C.  1003)  relative  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date  are  inapplicable  to  this  order 
because  the  regulations  contained 
therein  involve  foreign  affairs  functions 
of  the  United  States. 

[seal]  David  Bruce, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  52-13324:  Piled,  Dec.  18.  1952; 

8:45  a.  m.] 

•  * 


[Departmental  Reg.  108.1681 

Pabt  42 — Visas:  Documentation  of  Im¬ 
migrants  Under  the  Immigration  and 
Nationality  Act 

December  15,  1952. 
Part  42,  Chapter  I.  'Title  22,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows : 

Sec. 

(2.1  Definitions. 


42.2 

42.3 


lU- 


42.4 

42.5 

42.6 


oefl 


42.7 

42.8 

42.9 


42.10 

42.11 

42.12 

42.13 


itw 
the 
(5) 
the 
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visa 

(i) 
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42.14 

42.15 

42.16 


CLASSIFICATION  OP  IMMIGRANTS 

Presumption  of  immigrant  status. 

Immigrant  classification  symbols. 

CLASSES  OF  NONQUOTA  IMMIGRANTS 

Nonquota  relatives. 

Returning  resident  aliens. 

Natives  of  Western  Hemisphere 
countries. 

Former  United  States  citizens. 

Ministers  of  religion. 

United  States  Government  employees. 

CLASSES  OF  QUOTA  IMMIGRANTS 

Quota  immigrants. 

Classes  of  quota  Immigrant?. 

Annual  determination  of  quota  num¬ 
bers  available  under  each  quota. 

Determination  of  quota  to  which  an 
Immigrant  Is  chargeable. 

ASIANS 

Asia-Pacific  triangle. 

Quotas  for  Chinese  persons  and  for 
China. 

Quota  preferences  applicable  to 
quotas  of  quota  areas  within  Asia- 
Pacific  triangle. 


Sec. 

42.17  Nonquota  status  for  natives  of  Asia- 

Pacific  triangle:  Exceptions. 

42.18  Subquotas. 

WAITINO  LISTS 

42.20  Immigrant  waiting  lists. 

42.21  Allens  Included  in  single  registration. 

42.22  Allens  not  to  be  registered  on  a  wait¬ 

ing  list. 

42.23  Removal  of  names  of  registrants  from 

quota  waiting  list. 

42.24  Reinstatement  of  name  on  waiting 

list. 

ORDER  OP  PRIORITT  OP  CONSIDERATION 

42.25  Priority  for  considering  quota  Immi¬ 

grant  cases. 

42.26  Procedure  In  granting  preference. 

42.27  Petition  for  nonquota  Immigrant 

status. 

42.28  Suspension  or  termination  of  action 

in  petition  cases. 

EXEMPTIONS  FROM  IMMIGRANT  VISA 
REQUIREMENTS 

42.29  Immigrants  not  required  to  obtain 

immigrant  visas. 

APPLICATIONS 

42.30  Application  for  Immigrant  visa. 

42.31  Immigrant  preceding  his  family. 

42.35  Supporting  documents  In  Immigrant 

cases;  burden  of  proof. 

PASSPORTS 

42.36  Passport  requirements  for  Immigrants. 

EXAMINATION  AND  FINGERPRINTING 

42.37  Physical  and  mental  examination  of 

immigrants. 

42.38  Registration  and  fingerprinting  of  Im¬ 

migrants. 

ISSUANCE  OP  IMMIGRANT  VISAS 

42.40  Authority  to  issue,  refuse,  and  revoke, 

immigrant  visas. 

42.41  Procedure  in  Issuing  immigrant  visa. 

INELIGIBLE  IMMIGRANTS 

42.42  Classes  of  aliens  Ineligible  to  receive 

immigrant  visas. 

REFUSAL  AND  REVOCATION  OP  IMMIGRANT  VISAS 

42.43  Procedure  In  refusing  Immigrant  visas. 

42.44  Revocation  of  immigrant  visas. 

42.45  Disposition  of  supp>orting  documents. 

42.46  Refund  of  Immigrant  visa  fee. 

VALIDITY  AND  REVALIDATION 

42.47  Validity  of  immigrant  visa. 

42.48  Issuance  of  new  or  replace  immigrant 

visa. 

TRANSFER  OP  JURISDICTION 

42.49  Transfer  of  cases. 

Authority:  §§42.1  to  42.49  Issued  under 
sec.  104,  66  Stat.  174;  8  U.  S,  C.  1104.  Stat¬ 
utory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  42.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigra¬ 
tion  and  Nationality  Act,  shall  be  appli¬ 
cable  to  this  part: 

(a)  “Act”  means  the  Immigration  and 
Nationality  Act. 

(b)  “Afllrmation”  means  a  verifica¬ 
tion  in  confirmation  of  truth  in  lieu  of 
a  sworn  statement  by  a  person  who  has 
conscientious  scruples  against  taking  an 
oath. 


(c)  “Chinese  person”  means  an  alien 
who  is  attributable  by  as  much  as  one-  . 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  China. 

(d)  “Consular  officer”,  as  defined  in 
section  101  (a)  (9)  of  the  act,  shall  in¬ 
clude  the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands 
hereby  designated  as  consular  officers 
for  the  purpose  of  issuing  immigrant 
visas. 

(e)  “Department”  means  the  Depart¬ 
ment  of  State  of  the  United  States  of 
America. 

(f)  “Passport”  as  defined  in  section 
101  (a)  (30)  of  the  act  shall  not  be  con¬ 
sidered  as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  any 
other  document  issued  by  a  competent 
authority,  which  shows  the  bearer’s 
origin,  identity,  and  nationality  if  any, 
and  which  is  valid  for  the  entry  of  the 
bearer  into  a  foreign  country.  The 
term  “passport”  shall  not  be  considered 
as  limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re¬ 
quirements  of  a  passport  as  defined  in 
section  101  (a)  (30)  of  the  act:  Provided, 
That  written  permission  to  enter  a  for¬ 
eign  country  shall  be  considered  as  ful¬ 
filling  one  of  such  requirements  if  it  is 
clearly  valid  for  such  puipose  and  speci¬ 
fies  no  conditions  to  such  validity  for  the 
alien’s  entry  into  a  foreign  country. 

(g)  “Port  of  entry”  means  a  port  or 
place  designated  by  the  Attorney  Gen¬ 
eral  or  the  Commissioner  of  Immigra¬ 
tion  and  Naturalization  at  which  an 
alien  may  apply  for  admission  into  the 
United  States. 

CLASSIFICATION  OF  IMMIGRANTS 

§  42.2  Presumption  of  immigrant 
status.  Every  alien  shall  be  presumed 
to  be  an  immigrant  until  he  furnishes 
information  or  presents  evidence  estab¬ 
lishing  nonimmigrant  status  under  the 
provisions  of  Part  41  of  this  subchapter. 
An  immigrant  shall  be  classified  as  a 
quota  immigrant  until  he  establishes 
that  he  is  classifiable  as  a  nonquota  im¬ 
migrant.  In  order  to  be  classified  as  a 
nonquota  immigrant,  an  alien  shall  be 
required  to  qualify  for  such  classifica¬ 
tion  within  one  of  the  nonquota  immi¬ 
grant  categories  specified  in  section  101 
(a)  (27)  of  the  act  and  hereinafter 
more  specifically  described  in  this  part. 

§  42.3  Immigrant  classification  sym¬ 
bols.  (a)  A  visa  issued  to  an  alien  as  an 
immigrant  within  one  of  the  nonquota 
immigrant  classes  defined  in  section  101 
(a)  (27)  of  the  act,  or  to  an  alien  as  an 
immigrant  within  one  of  the  quota  immi¬ 
grant  classes  de.scribed  in  section  203  (a) 
of  the  act,  shall  bear  a  symbol  to  show  the 
classification  of  the  immigrant,  in  con¬ 
formity  with  section  221  (a)  of  the  act. 
Such  symbol  shall  be  inserted  by  the  con¬ 
sular  officer  in  the  designated  space  on 
the  visa  side  of  the  immigrant  visa  ap¬ 
plication  Form  256. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

(b)  The  following  symbols  shall  be 
used  in  the  cases  of  nonquota  immi¬ 
grants: 
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Clan 


Spouse  of  Unite<1  States  citieen _ ... - ..... - ........ 

C'hild  of  United  Stales  citixen - - - 

lieturiiitiK  resident . . 

Native  of  ci’rtain  We'tern  Hemisphere  countries . . . . 

S|M)usc  of  alien  eJa.s,«ifl<‘d  0-1 _ 

Uhild  of  alk'ii  classified  0-1 . . . 

Person  who  lost  United  States  citir.enship  by  marriage . 

Person  who  lost  Unile<i  Stall's  eitiienship  by  serving  in  fon'ign  armed 

Pi'rson  who  lost  United  SUtes  citizenship  through  parent’s  foreign  natu¬ 
ralization. 

Minister  of  religion . . ...... - - - - - 

H|x>u.se  of  alien  classifii'd  Q-1 _ 

('hild  of  alien  classified  Q-1 . 

Uertain  employees  or  former  employees  of  United  States  Oovernineiit 
abroad. 

S|K)use  of  alien  classified  U-1 _ _ _ 

Child  of  alien  classified  R-1 - 


Section  of  tbe  act 

Symbol 
to  be 
inserted 
in  visa 

101  (a)  (27)  (A) . 

M-1 

101  (a)  (27)  (A) . 

M-2 

101  (a)  (27)  (H) . 

N 

101  (a)  (27)  (C) . 

0-1 

lot  (a)  (27)  (C) . 

0-2 

101  (a)  (27)  (C) . 

0-3 

101  (a)  (27)  (1))  and  324  (a)... 

F-1 

•101  (a)  (27)  (D)  and  327 . 

r-2 

101  (a)  (27)  (E)  and  349  (a) 

P-3 

(1). 

101  (a)  (27)  (F) . 

Q-1 

101  (a)  (27)  (F) . 

Q-2 

101  (a)  (27)  (F) . 

Q-3 

101  (a)  (27)  (O) . 

K-1 

101  (a)  (27)  (O) . 

R-2 

101  (a)  (27)  (O) . 

U-3 

(c)  The  following  symbols  shall  be  used  in  the  cases  of  quota  immigrants: 


Chiss 

1 

Section  of  l^c  act 

Symbol 
to  be 
inserted 
in  visa 

1 

1  zo.")  (a)  (1) . . 

T-1 

2(i:i  (a)  (1)  . 

T-2 

'  201  (a)  (1) . 

'1-3 

1  20;i  (a)  (2) . 

U 

201  (a)  (:i)  . 

V-1 

20-1  (a)  (3) . 

V-2 

20;i  (a)  (4) . 

W-1 

ioiirtli  preference:  .‘^on  or  daughter  21  jcais  of  age  or  over,  or  married, 
of  United  States  citir.en. 

1  20:5  (a)  (4) . 

W-2 

1  203  (a)  (4) . 

X 

CLASSES  OF  NONQUOTA  IMMIGRANTS 

§  42.4  Nonquota  relatives,  (a)  An 
alien  shall,  regardless  of  ance.'try,  be 
accorded  a  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act,  only  if  such  alien 
establishes  by  the  presentation  of  appro¬ 
priate  evidence  to  the  consular  officer 
that  he  is  the  spouse  or  child  of  a  citizen 
of  the  United  States,  and  is  the  bene¬ 
ficiary  of  an  approved  petition  filed  in 
his  behalf  with  the  Attorney  Cieneral  by 
such  citizen,  upon  the  basis  of  which  the 
consular  officer  shall  have  been  author¬ 
ized  by  the  Secretary  of  State  to  grant 
the  nonquota  immigrant  status.  An  ap¬ 
proved  petition  for  first-preference  quota 
status  for  the  husband  of  a  United  States 
citizen  shall,  if  still  valid  on  December 
24.  1952.  be  deemed  to  be  valid  for  non¬ 
quota  status  under  section  101  (a)  (27) 
(A)  of  the  act  until  December  24.  1953, 
except  as  otherwise  provided  in  §  42.28. 

(b)  In  issuing  an  immigrant  visa  to 
an  alien  child  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act,  the  consular  officer 
shall  warn  such  alien,  if  he  is  approach¬ 
ing  the  age  of  twenty-one  years,  that  he 
will  not  be  admissible  as  such  a  non¬ 
quota  immigrant  if  he  fails  to  apply  for 
admission  at  a  port  of  entry  in  the 
United  States  before  reaching  the  age  of 
twenty-one  years, 

(Sec.  101,  66  Stat.  169;  8  U.  S.  C.  1101) 

S  42.5  Returning  resident  alien — (a) 
Burden  of  proof.  An  alien  shall,  regard¬ 
less  of  ancestry,  be  accorded  a  nonquota 
immigrant  status  under  the  provisions 
of  section  101  (a)  (27)  (B)  of  the  act 
only  if  such  alien  sustains  the  burden 
of  establishing  through  the  presentation 
of  appropriate  evidence  to  the  consular 
officer  that  the  applicant  has  the  status 
of  an  alien  lawfully  admitted  for  perma¬ 


nent  residence  and  that  he  is  returning 
to  the  United  Slates  from  a  temporary 
visit  abroad. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

_  (b)  Evidence  of  returning  resident 
status.  An  alien  applying  for  a  non¬ 
quota  immigrant  visa  under  the  provi¬ 
sions  of  section  101  (a)  (27)  (B)  of  the 
act  shall  be  required  to  present  any  evi¬ 
dence  deemed  necessary  by  the  consular 
officer  to  establish  eligibility  to  receive 
such  visa.  In  this  connection,  the  ap¬ 
plicant  may  be  required  to  furnish  for 
inspection  his  alien  registration  receipt 
card  (Form  1-151)  if  such  a  card  has 
been  issued  to  him,  or  an  expired  re¬ 
entry  permit  if  such  a  reentry  permit 
was  issued  to  him.  Such  alien  shall  be 
required  to  establish  specifically  that: 

( 1 )  He  had  the  status  of  an  alien  law¬ 
fully  admitted  for  permanent  residence 
at  the  time  of  his  departme  from  the 
United  States; 

(2)  He  departed  from  the  United 
States  with  the  intention  of  returning 
thereto ; 

(3)  He  Is  returning  to  the  United 
States  from  a  temporary  visit  abroad: 
Provided,  That  when  his  stay  abroad  was 
protracted,  he  shall  be  required  to  estab¬ 
lish  whether  the  reasons  therefor  were 
beyond  his  control  and  whether  he  was 
not  responsible  therefor,  in  order  that  it 
may  be  determined  whether  the  sojourn 
abroad  was  temporary. 

(c)  Authority  to  require  supporting 
documents.  Tlie  provisions  of  section 
222  (b)  of  the  act  requiring  an  immi¬ 
grant  to  furnish  with  his  application  for 
a  visa  certain  records  and  documents 
shall  apply,  in  the  case  of  an  applicant 
for  a  nonquota  immigrant  visa  under  the 
provisions  of  section  101  (a)  (27)  (B)  of 
the  act,  to  the  extent  of  requiring  the 
applicant  to  furnish  those  re<X)rds  and 
documents  which  relate  to  the  period  of 


his  residence  In  the  United  States,  unless 
the  consular  officer  has  a  valid  reason 
for  questioning  the  legality  of  the  alien’s 
previous  admission  into  the  United  States 
for  permanent  residence,  or  his  eligibil. 
ity  otherwise  to  receive  a  visa. 

(d)  Bearers  of  reentry  permits.  No 
alien  who  is  in  possession  of  an  unex¬ 
pired  reentry  permit  issued  to  him  shall 
be  issued  an  immigrant  visa  of  any  kind 
without  a  specific  authorization  from 
the  Secretary  of  State,  and  an  authoriza- 
tion  from  the  Attorney  General  to  take 
up  the  alien’s  reentry  permit. 

(e)  Bearers  of  border-crossing  cards. 
No  alien  who  is  in  possession  of  a  valid 
and  unexpired  resident  alien’s  border¬ 
crossing  identification  card  issued  to  him 
shall  be  Issued  an  immigrant  visa  of 
any  kind  without  a  specific  authorization 
from  the  Secretary  of  State,  and  an  au¬ 
thorization  from  the  Attorney  General 
to  take  up  the  alien’s  border-crossing 
identification  card. 


§  42.6  Natives  of  Western  Hemisphere 
countries,  (a)  An  alien  shall  be  ac¬ 
corded  a  nonquota  Immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (C)  of  the  act  only  if  such  alien 
sustains  the  burden  of  presenting  evi¬ 
dence  which  establishes  to  the  satisfac¬ 
tion  of  the  consular  officer  that: 

(1)  Such  alien  was  born  in  Canada, 
the  Republic  of  Mexico,  the  Republic  of 
Cuba,  the  Republic  of  Haiti,  the  Domini¬ 
can  Republic,  the  Canal  Zone,  or  an 
independent  country  of  Central  or  South 
America,  or  that 

( 2 )  Such  alien  is  the  eligible  .spouse,  or 
the  child  of  an  alien  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph,  and 
is  accompanying  or  following  to  join  him. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a 
Chinese  person,  or  to  any  other  person 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle, 
unless  such  person  is  the  child  of,  and 
is  accompanying  or  following  to  join,  an 
alien  referred  to  in  subparagraph  (1)  of 
paragraph  (a)  of  this  section. 

(c)  Nonquota  immigrant  status  under 
the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act,  once  acquired  as  provided 
in  paragraphs  (a)  and  (b)  of  this  sw- 
tion,  shall  not  be  lost  by  the  operation 
of  the  provisions  of  section  202  (a)  (D 
or  (2)  of  the  act. 

(d)  An  alien  born  in  a  quota  area  and 
claiming  nonquota  immigrant  status  un¬ 
der  the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act  because  of  relationship  to 
a  spouse  or  parent  born  in  a  nonquota 
country  shall  be  required  to  present  the 
evidence  necessary  to  establish  such 
status. 

(e)  An  alien  referred  to  in  .subpara¬ 
graph  (2)  of  paragraph  (a)  of  this  sec¬ 
tion,  who  is  following  to  join  an  aliw 
parent  in  the  United  States,  shall  estab¬ 
lish  by  satisfactory  evidence  that  the 
parent  was  born  in  a  nonquota  counW. 
and  has  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  An  alien  applying  for  a  nonquota  | 
immigrant  visa  as  the  spouse  of  an  alien 
classifiable  as  a  nonquota  immigrant 
under  the  provisions  of  section  1®^ 

(27)  (C)  of  the  act  shaU  be  required  to 
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establish  that  the  applicant’s  spouse 
from  whom  nonquota  status  is  derived 
by  the  applicant  under  that  section  of 
the  act  was  bom  in  a  nonquota  country 
and  Is  eligible  to  receive  a  nonquota  im¬ 
migrant  visa  under  that  section  of  the 
act,  or  that  such  applicant’s  spouse  was 
born  in  a  nonquota  country  and  has  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence.  Such  an  applicant 
shall  not  be  eligible  for  nonquota  status 
under  section  101  (a)  (27)  (C)  of  the 
act  if  he  or  she  is  a  Chinese  person,  or 
any  other  person  w'ho  is  attributable  by 
as  much  as  one-half  of  his  or  her  an¬ 
cestry  to  a  people  or  peoples  indigenous 
to  the  Asia-Pacific  triangle. 

(Sec.  101,  66  Stat.  169;  8  U.  S.  C.  1101) 

§  42.7  Former  United  States  citizens — 

(a)  Women  expatriates.  An  alien  ap¬ 
plying  for  reacquisition  of  citizenship 
under  the  provisions  of  section  324  (a) 
of  the  act  shall,  regardless  of  ancestry, 
be  accorded  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (D)  of  the  act  only  if  such  alien 
sustain-s  the  burden  of  presenting  evi¬ 
dence  which  establishes  to  the  satisfac¬ 
tion  of  the  consular  officer  that  she  was 
a  citizen  of  the  United  States  and  that 
she  lost  her  citizenship  by  reason  of 
marriage  to  an  alien,  or  by  reason  of  the 
loss  of  United  States  citizenship  by  her 
husband,  or  by  reason  of  her  marriage 
to  an  alien  who  was  ineligible  to  citizen¬ 
ship.  and  that  she  has  not*  acquired  any 
other  nationality  by  any  affirmative  act 
other  than  marriage.  The  provisions 
of  this  paragraph  shall  apply  to  aliens 
regardless  of  their  marital  status  at  the 
time  of  the  issuance  of  a  visa. 

(b)  Military  expatriates.  A  person, 
regardless  of  ancestry,  who  shall  have 
been  a  citizen  of  the  United  States,  and 
who  shall  have  lost  his  citizenship  under 
the  provisions  of  section  349  (a)  (3)  of 
the  act,  or  under  the  provisions  of  section 
401  (c)  of  the  Nationality  Act  of  1940 
(54  Stat.  1169),  by  entering,  or  serving 
in.  the  armed  forces  of  a  foreign  state, 
»nd  who  may  apply  for  reacquisition  of 
citizenship  under  the  provisions  of  sec¬ 
tion  327  of  the  act,  may  be  accorded  the 
status  of  a  nonquota  immigrant  under 
the  provisions  of  section  101  (a)  (27) 
(D)  of  the  act. 

(c)  Children  expatriates.  An  alien 
shill,  regardless  of  ancestry,  be  ac- 
(»rded  a  nonquota  immigrant  status 
nnder  the  provisions  of  section  101  (a) 
(27)  (E)  of  the  act  only  if  such  alien: 

fl)  Sustains  the  burden  of  presenting 
evidence  which  establishes  that  he  was 
s  citizen  of  the  United  States  and  Uiat 
he  lost  such  citizenship  prior  to  January 
1.  1948  through  the  naturalization  in 
s  foreign  state  of  a  parent  or  parents 
^  provided  in  section  349  (a)  (1)  of 
we  act;  and 

(2)  Makes  application  for  a  nonquota 
hPDugrant  visa  under  the  provisions  of 
J^tion  101  (a)  (27)  (E)  of  the  act  on  or 
((efore  December  23,  1953. 

(Sec.  101,  66  stat,  169-170;  8  U.  S.  C.  1101) 

542.8  Ministers  of  religion,  (a)  An 
(ep  shall,  regardless  of  ancestry,  be 
^rded  a  nonquota  immigrant  status 
“Pder  the  provisions  of  section  101  (a) 


(27)  (P)  of  the  act  only  if  such  alien 
establishes  that: 

(1)  He  continuously  for  at  least  2 
years  immediately  preceding  the  time  of 
his  application  for  a  visa  has  been,  and 
seeks  to  enter  the  United  States  solely 
for  the  purpose  of,  carrying  on  the  voca¬ 
tion  of  minister  of  a  recognized  religious 
denomination  having  a  bona  fide  organi¬ 
zation  in  the  United  States  and  needing 
the  services  of  such  minister,  as  evi¬ 
denced  by  an  authorization  from  the 
Secretary  of  State  to  grant  such  status 
upon  the  basis  of  a  petition  filed  by  a 
competent  authority  of  the  denomina¬ 
tion  with,  and  approved  by,  the  Attorney 
General;  or 

(2)  Is  the  spouse  or  child  of  such 
minister  and  is  accompanying  or  follow¬ 
ing  to  join  him. 

(b)  The  term  “minister”,  as  used  in 
section  101  (a)  (27)  (P)  of  the  act,  means 
a  person  duly  authorized  by  a  recog¬ 
nized  religious  denomination  having  a 
bona  fide  organization  in  the  United 
States  to  conduct  religious  w’orship,  and 
to  perform  other  duties  usually  per¬ 
formed  by  a  regularly  ordained  pastor 
or  clergyman  of  such  denomination. 
The  term  shall  not  include  a  lay  preacher 
not  authorized  to  perform  the  duties 
usually  performed  by  a  regularly  or¬ 
dained  pastor  or  clergyman  of  the  de¬ 
nomination  of  which  he  is  a  member, 
and  shall  not  include  a  nun,  lay  brother, 
or  cantor. 

(Sec.  101,  66  stat.  170;  8  U.  S.  C.  1101) 

§  42.9  United  States  Government  em¬ 
ployees.  An  alien  shall,  regardless  of 
ancestry,  be  accorded  a  nonquota  im¬ 
migrant  status  under  the  provisions  of 
section  101  (a)  (27)  (G)  of  the  act  only 
if  the  consular  officer  is  satisfied  that 
such  alien: 

(a)  Has  served  the  Government  of  the 
United  States  faithfully  as  an  employee 
for  a  total  period  of  not  less  than  15 
years: 

(b)  Performed  such  service  abroad 
for  one  or  more  establishments  of  the 
United  States  Government,  but  not  nec¬ 
essarily  for  the  Foreign  Service  of  the 
United  States; 

(c)  If  a  former  employee,  was  retired 
under  honorable  conditions;  and 

(d)  Has  been  recommended  for  such 
nonquota  status  by  the  principal  officer 
at  the  diplomatic  or  consular  office  where 
the  alien  is  applying  for  a  visa  and  such 
recommendation  shall  have  been  ap¬ 
proved  by  the  Secretary  of  State  upon 
the  basis  of  a  finding  that  the  granting 
of  such  status  is  in  the  national  interest 
of  the  United  States;  or 

(e)  Is  the  spouse  or  child  of  an  alien 
described  in  paragraphs  (a)  to  (d),  in¬ 
clusive,  of  this  section. 

(Sec.  101,  66  Stat.  170;  8  U.  S.  C.  1101) 
CLASSES  OF  QUOTA  IMMIGRANTS 

§  42.10  Quota  immigrants — (a)  Pre¬ 
sumption  of  classification.  Every  alien 
shall  be  presumed  to  be  a  nonpreference 
quota  immigrant  until  such  alien  estab¬ 
lishes  that  he  is  entitled  to  be  classified 
as  a  preference  quota  immigrant,  or  as 
a  nonquota  immigrant,  or  as  a  nonim¬ 
migrant. 

(b)  Burden  of  proof  of  classification. 
Every  alien  who  seeks  to  establish  that 


he  is  classifiable  as  a  preference  quota 
immigrant  shall  have  the  burden  of 
proving  that  he  is  entitled  to  be  classified 
within  one  of  the  preference  quota 
classes  specified  in  the  act  and  referred 
to  more  specifically  in  §  42.11. 

(Sec.  291,  66  Stat.  234;  8  U.  S.  C,  1361) 

(c)  Effect  of  approved  petition.  The 
fact  that  a  consular  officer  shall  have 
been  authorized  by  the  Secretary  of  State 
to  grant  a  preference  quota  status  to  an 
alien  upon  the  basis  of  a  petition  filed 
with,  and  approved  by,  the  Attorney  Gen¬ 
eral  in  such  alien’s  case  shall  not  be 
considered  as  shifting  from  the  alien  to 
the  consular  officer  the  burden  of  prov¬ 
ing  eligibility  to  receive  a  visa.  Such  au¬ 
thorization  by  the  Secretary  of  State 
shall  have  the  effect  of  establishing 
prima  facie  that  the  alien  is  entitled  to 
the  classification  approved  in  the 
petition. 

§  42.11  Classes  of  quota  immigrants — 
(a)  First  preference  class.  'The  first 
preference  class  of  quota  immigrants 
shall  consist  of  the  selected  immigrants 
referred  to  in  section  203  (a)  (1)  of  the 
act,  including  the  accompanying  spouses 
and  children  of  such  immigrants,  who 
shall  be  entitled  to  preferential  consid¬ 
eration  under  the  first  half  of  the  quota 
to  which  they  are  chargeable  and  within 
any  other  portion  of  such  quota  not  re¬ 
quired  for  the  issuance  of  visas  to  immi¬ 
grants  primarily  entitled  thereto. 

(b)  Second  preference  class.  The  sec¬ 
ond  preference  class  of  quota  immigrants 
shall  consist  of  the  alien  parents  of  citi¬ 
zens  of  the  United  States,  such  citizens 
being  tw’enty-one  years  of  age  or  over,  as 
referred  to  in  section  203  (a)  (2)  of  the 
act,  who  shall  be  entitled  to  preferential 
consideration  under  the  next  30  per 
centum  of  the  quota  to  which  they  are 
chargeable  and  to  second  preference 
within  any  other  portion  of  such  quota 
not  required  for  the*  issuance  of  visas  to 
immigrants  primarily  entitled  thereto. 

(c)  Third  preference  class.  The  third 
preference  class  of  quota  immigrants 
shall  consist  of  the  alien  spouses  and 
children  of  aliens  lawfully  admitted  for 
permanent  residence,  referred  to  in  sec¬ 
tion  203  (a)  (3)  of  the  act,  who  shall  be 
entitled  to  preferential  consideration  un¬ 
der  the  remaining  20  per  centum  of  the 
quota  to  which  they  are  chargeable  and 
to  third  preference  within  any  other 
portion  of  such  quota  not  required  for 
the  issuance  of  visas  to  immigrants  pri¬ 
marily  entitled  thereto. 

(d)  Fourth  preference  class.  The 
fourth  preference  class  of  quota'  immi¬ 
grants  shall  consist  of  the  alien  brothers 
and  sisters  of  United  States  citizens,  and 
of  the  alien  sons  and  daughters  who  are 
twenty-one  years  of  age  or  over,  or  mar¬ 
ried,  of  United  States  citizens,  as  referred 
to  in  section  203  (a)  (4)  of  the  act,  who 
shall  be  entitled  to  a  preference  of  not 
exceeding  25  per  centum  of  that  portion 
of  every  quota  which  is  not  required  for 
the  issuance  of  immigrant  visas  to 
qualified  immigrants  within  the  first, 
second,  and  third  preference  classes. 

(e)  Nonpreference  class.  The  non¬ 
preference  class  of  quota  immigrants 
shall  consist  of  all  quota  immigrants  not 
entitled  to  preferential  consideration  as 
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preference-quota  immlprants  under  sec- 
Uon  203  (a)  (1),  (2),  (3),  or  (4)  of  the 
act:  Provided,  That  prior  to  July  1, 1954, 
not  more  than  50  per  centum  of  the 
quota  numbers  available  for  the  issuance 
of  visas  to  qualified  nonpreference  quota 
immigrants  shall  be  available  for  the  is¬ 
suance  of  visas  to  qualified  immigrants 
under  the  second  proviso  to  section  3  (c) 
of  the  Displaced  Persons  Act  of  1948,  as 
amended  (62  Stat.  1009,  64  Stat.  219). 

(f)  Priority  of  access  to  unused  por~ 
tions  of  a  quota.  In  determining 
whether  an  alien  shall  have  access  to  an 
unused  preference  portion  of  a  quota 
after  the  preference  portion  of  the  quota 
to  which  he  is  primarily  entitled  has 
been  exhausted,  priority  shall  be  given 
to  aliens  within  each  of  the  preference 
clsisses  in  the  order  of  their  preference 
as  specified  in  the  act.  until  the  unused 
portion  or  portions  of  the  quota  shall 
have  been  exhausted.  No  quota  number 
shall  be  made  available  for  the  issuance 
of  an  immigrant  visa  to  a  nonpreference 
quota  immigrant  if  there  is  a  sufiicient 
demand  on  the  part  of  qualified  pref¬ 
erence-quota  immigrants  to  exhaust  the 
quota. 

(Sec.  203,  66  Stat.  178,  8  U.  S.  C.  1153) 

5  42.12  Annual  determination  of 
quota  numbers  available  under  each 
quota.  For  the  purposes  of  section  203 

(a)  of  the  act  and  §  42.11,  the  full  quota 
for  each  quota  area  for  each  quota  year 
shall  be  considered  to  be  the  quota  as 
proclaimed  by  the  President  imder  sec¬ 
tion  201  (b)  or  202  (e)  of  the  act,  less 
the  quota  numbers  authorized  to  be 
taken  from,  or  otherwise  previously  used 
under  such  quota  by  authority  of  law 
before  the  beginning  of  each  quota  year, 
as 'provided  in  section  201  (e)  of  the 
act,  or  in  any  other  provision  of  law. 

§  42.13  Determination  of  quota  to 
which  an  immigrant  is  chargeable,  (a) 
An  immigrant  who  was  born  in  a  quota 
area  shall  be  chargeable  to  the  quota 
of  such  area,  unless  he  is  classifiable  as 
a  nonquota  immigrant  as  defined  in  sec¬ 
tion  101  (a)  (27)  of  the  act,  or  unless 
he  falls  within  one  of  the  exceptions  to 
the  general  rule  of  quota  chargeability, 
as  specified  in  section  202  of  the  act.  or 
unless  he  is  a  CHiinese  person  who  is 
chargeable  to  the  quota  for  Chinese  as 
provided  in  §  42.15. 

(b)  A  quota  immigrant  child  accom¬ 
panied  by  his  alien  parent  may  be 
charged  to  the  quota  of  the  accompany¬ 
ing  parent,  as  provided  in  section  202 
(a>  (1)  of  the  act,  regardless  of  the  an¬ 
cestry  of  such  child  or  of  his  accompany¬ 
ing  alien  parent,  and  regardless  of 
whether  the  child  was  bom  in  the  Asia- 
Pacific  triangle  or  in  a  subquota  area 
inside  or  outside  of  such  triangle.  This 
rule  shall  apply  in  such  manner  as  to 
permit  a  child  born  in  a  subquota  area 
to  be  charged,  as  provided  in  section  202 

(a)  (1)  of  the  act,  to  a  governing  coun¬ 
try's  quota  with  his  accompanying  parent 
who  is  chargeable  to  such  governing 
country’s  quota,  even  if  the  child  was 
born  in  a  subquota  area  under  the  same 
governing  country’s  quota  and  the  sub¬ 
quota  is  exhausted. 

(c)  An  alien  born  in  a  quota  area  in 
which  neither  of  his  parents  was  born 


and  in  which  his  parents  were,  at  the 
time  of  such  alien’s  birth,  merely  visit¬ 
ing  temporarily,  or  in  which  one  or  both 
of  his  parents  were  stationed  after  hav¬ 
ing  been  sent  there  temporarily  under 
orders  or  instructions  of  an  employer, 
principal,  or  superior  authority  foreign 
to  such  country  in  connection  with  the 
business  or  profession  of  such  employer, 
principal,  or  superior  authority,  may, 
except  as  otherwise  provided  in  section 
202  (a)  (5)  of  the  act,  be  charged  to  the 
quota  of  either  parent,  as  provided  in 
section  202  (a)  (4)  of  the  act. 

(See.  202,  66  Stat.  176;  8  U.  S.  C.  1152) 

AsI.\NS 

§  42.14  Asia-Pacific  triangle — (a) 
Persons  born  in  a  quota  area  in  the 
triangle.  A  quota  immigrant,  regardless 
of  his  ancestry,  who  w'as  born  in  a  quota 
area  lying  wholly  within  the  geographi¬ 
cally  delimited  area  specified  in  section 
202  (b)  of  the  act  and  referred  to  as  the 
Asia-Pacific  triangle,  shall  be  charge¬ 
able  to  the  quota  of  the  quota  area  of 
his  birth,  unless  he  falls  within  one  of 
the  exceptions  to  the  general  rule  of 
quota  chargeability,  as  specified  in  sec¬ 
tion  202  of  the  act,  or  unless  he  is  charge¬ 
able  to  the  quota  for  Chinese  persons 
as  provided  in  §  42.15. 

(b)  Persons  indigenous  to.  but  born 
outside  of,  the  Asia-Pacific  triangle.  A 
quota  immigrant  who  was  born  outside 
of  the  Asia-Pacific  triangle  and  who  is 
attributable  by  as  much  as  one-half  of 
his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
shall  be  chargeable  to  a  quota  as  speci¬ 
fied  in  section  202  (b)  of  the  act,  unless 
he  is  chargeable  to  the  quota  for  Chinese 
persons  as  provided  in  §  42.15. 

(c)  Asia-Pacific  quota.  Quota  immi¬ 
grants  in  the  following  categories,  other 
than  Chinese  persons,  and  except  as  pro¬ 
vided  in  §  42.13  (b),  shall  be  chargeable 
to  the  Asia-Pacific  quota  of  one  hundred 
amiually ; 

(1)  A  quota  immigrant  attributable 
by  as  much  as  one-half  of  his  ancestry 
to  a  people  or  peoples  indigenous  to  the 
Asia-Pacific  triangle,  if  born  within  a 
colony  or  other  dependent  area  situate 
wholly  within  said  triangle; 

(2)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to  a  people  or  peoples  indige¬ 
nous  to  one  or  more  colonies  or  other 
dependent  areas  situate  wholly  within 
the  Asia-Pacific  triangle; 

(3)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to 'peoples  indigenous  to  two  or 
more  separate  quota  areas  situate  wholly 
within  the  Asia-Pacific  triangle;  and 

(4)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib¬ 
utable  by  as  much  as  one-half  of  his 
ancestry  to  peoples  indigenous  to  a  quota 
area  or  areas  and  one  or  more  colonies 
and  other  dependent  areas  situate  wholly 
within  the  Asia-Pacific  triangle. 

(d)  No  alien  shall  be  chargeable  to 
the  Asia-Pacific  quota,  except  one  who 
falls  within  one  of  the  categories  enu¬ 
merated  under  subparagraphs  (1)  to  (4) 
inclusive,  of  paragraph  (c)  of  this  sec¬ 


tion,  and  who  Is  attributable  by  as  much 
as  one-half  of  his  ancestry  to  a  people 
or  people  indigenous  to  the  Asia-Pacifle 
triangle. 

(e)  The  quota  proclaimed  for  “Pacific 
Islands  (trust  territory.  United  States 
administered)”  to  w’hich  an  immigrant 
is  chargeable  in  accordance  with  the  pro¬ 
visions  of  section  202  of  the  act  shall  be 
distinguished  from  the  Asia-Pacific 
quota  which  is  referred  to  in  paragraph 
(c)  of  this  section. 

(Sec.  202,  66  Stat.  177;  8  U.  S.  C.  1152) 

§  42.15  Quotas  for  Chinese  persons 
and  for  China — (a)  Quota  for  Chinese 
persons.  A  Chinese  person  who  is  classi¬ 
fiable  as  a  quota  immigrant  shall  be 
chargeable,  regardless  of  the  place  of  his 
birth,  to  the  quota  for  Chinese  persons 
of  105  annually  authorized  under  section 

201  (a)  of  the  act,  unless  such  person  is 
a  child  chargeable  to  the  quota  of  an 
accompanying  parent  as  provided  in 
section  202  (a)  (1)  of  the  act. 

(b)  Quota  for  China.  An  alien,  other 
than  a  Chinese  person,  who  was  bom 
in  China  and  w'ho  is  classifiable  as  a 
quota  immigrant  shall  be  chargeable  to 
the  quota  for  China  regardless  of  his 
ancestry,  unless  such  alien  falls  within 
paragraph  (1),  (2),  (3),  or  (4)  of  section 

202  (a)  of  the  act:  Provided,  That  if  such 
alien  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peo¬ 
ples  indigenous  to  the  Asia-Pacific  tri¬ 
angle  he  may  be  excepted  from  charge- 
ability  to  the  quota  for  China  only  if 
he  is  a  child  chargeable  to  the  quota  of 
an  accompanying  parent  as  provided  in 
section  202  (a)  (1)  of  the  act. 

§  42.16  Quota  preferences  applicable 
to  quotas  of  quota  areas  within  Asia- 
Pacific  triangle.  The  provisions  of  sec¬ 
tion  203  (a)  of  the  act  concerning  the 
classes  of  quota  immigrants  and  the 
preferences  within  such  classes,  as  de¬ 
scribed  in  §  42.11,  shall  apply  to  all 
quotas,  including  all  quotas  for  quota 
areas  within  the  Asia-Pacific  triangle, 
which  shall  include  the  quota  for 
Chinese  persons, 

§  42.17  Nonquota  status  for  nativesof 
Asia-Pacific  triangle:  Exceptions.  The 
provisions  of  section  101  (a)  (27)  of  the 
act  defining  the  nonquota  cla.sses,  except 
the  provisions  of  subparagraph  (O 
thereof  relating  to  certain  natives  of 
Western  Hemisphere  countries,  shall  be  , 
applicable  to  qualified  immigrants  in¬ 
cluding  Chinese  persons  and  others  who  j 
are  attributable  by  as  much  as  one-half 
of  their  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle: 
Provided,  That  the  child  of  an  immi¬ 
grant  parent  who  is  entitled  to  nonquota 
status  under  the  provisions  of  section  lOl 
(a)  (27)  (C)  of  the  act.  if  accompanying 
or  following  to  join  such  a  parent,  shall  ^ 
also  be  entitled  to  nonquota  status  under  ^ 
that  section  of  the  act,  notwithstanding 
the  fact  that  such  child  may  be  a  Chine^  , 
person  or  may  be  attributable  by  as  much  ^ 
as  one-half  of  his  ancestry  to  a  people  or 
peoples  indigenous  to  the  Asia-Pacific 
triangle. 

(Sec.  202,  66  Stat.  177;  8  U,  S.  C.  1152) 

5  42.18  Subquotas— (a)  Definitio^^  I 

The  term  “subquota”  refers  to  that  por*  , 
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tion  of  the  quota  of  a  governing  country 
fhich  may  be  made  available,  subject  to 
I  limitation  of  100  annually,  to  quota 
ijimi&rants  born  in  any  colony  or  other 
component  or  dependent  area  overseas 
jrom  such  governing  country. 

(b)  Immigrants  chargeabls  to  sub“ 
fuotas.  Any  quota  immigrant  born  in 
I  colony  or  other  component  or  depend¬ 
ent  area  overseas  from  the  governing 
country  shall  be  chargeable  to  the  sub- 
Quota  of  such  country,  except  as  pro- 
tided  in  paragraph  (c)  of  this  section, 
or  5  42.13  (b). 

(c)  Exceptions  to  subquota  charge- 
iinlity.  (1)  Any  quota  immigrant  born 
in  a  colony  or  other  component  or  de- 
pmdent  area  overseas  from  the  govern¬ 
ing  country,  who  is  a  Chinese  person  or 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 

i  indigenous  to  the  Asia-Pacific  triangle, 
thall  not  be  chargeable  to  a  subquota, 
hut  shall  be  chargeable  to  the  Chinese 
quota  if  a  Chinese  person,  or  to  another 
appropriate  quota,  as  provided  in  section 
202  (b)  of  the  act,  and  §§  42.14  and  42.15. 
(2)  A  spouse  who  is  an  eligible  quota 
tamigrant,  or  a  child  regardless  of  an- 
astry,  born  in  a  subquota  area  accom¬ 
panying  an  alien  spouse  or  parent 
chargeable  to  the  quota  of  the  governing 
country  of  such  area,  may  be  charged  to 
the  quota  of  the  governing  country 
under  the  conditions  specified  in  section 
202  (a)  (2)  of  the  act,  and  not  to  the  sub¬ 
quota  If  such  subquota  is  exhausted; 
Provided,  That  this  subparagraph  shall 
not  be  applicable  in  the  case  of  such  an 
ipplicant  who  is  within  the  provisions 
of  subparagraph  ( 1 )  of  this  paragraph. 

(d)  Control  of  subquotas.  The  nu¬ 
merical  control  of  a  subquota  shall  in 
the  case  of  an  oversubscribed  quota  of 
the  governing  country,  be  subject  to  the 
same  limitations  which  apply  to  the 
Quota  of  the  governing  country,  including 
the  ten  percent  monthly  limitations  upon 
the  issuance  of  visas  during  the  first  ten 
months  of  each  quota  year  and  the  ten 
percent  monthly  limitations  shall  be  in 
relation  to  the  whole  quota  and  not 
merely  based  upon  the  subquota  or  sub- 
Quotas. 

(e)  Priority  in  issuing  visas  under  sub’- 
Wotas.  The  priority  in  the  issuance  of 

within  each  quota  category  to  al- 
^chargeable  to  a  subquota  shall  be  de- 
by  the  registration  priority  of 
swh  aliens  in  relation  to  the  whole  quota 
Mthe governing  country:  Provided,  That 
wee  a  subquota  has  been  exhausted  for 
‘particular  quota  year,  no  more  quota 

may  be  issued  during  such  quota 
I**!"  to  aliens  chargeable  to  such  sub- 

regardless  of  any  preference  status 
Apriority  of  consideration  to  which  they 

otherw’ise  be  entitled,  unless  the 
Jf''risions  of  §  42,13  (b)  or  paragraph 
*1^2)  of  this  section  are  applicable. 

Priority  of  consideration  under 
^ovuotas.  The  order  for  consideration 
«  me  cases  of  registrants  under  each 
which  includes  the  subquota  or 
^PQuotas  of  each  quota,  shall  be  deter- 
in  accordance  with  the  provisions 
'‘‘Section  203  (d)  of  the  act. 

202.  66  stat.  177;  8  U.  S.  C.  1152) 
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WAITING  LISTS 

§  42.20  Immigrant  uniting  lists — (a) 
Quota  or  nonquota  waiting  lists.  When¬ 
ever  it  becomes  administratively  imprac¬ 
ticable  at  any  consular  office  to  give 
consideration  to,  and  take  final  action 
upon,  the  case  of  an  applicant  for  a 
quota  or  a  nonquota  immigrant  visa 
without  a  waiting  period,  each  such  ap¬ 
plicant’s  priority  shall  be  maintained  by 
the  registration  of  his  name  on  an  ad¬ 
ministrative  waiting  list  at  such  office. 
Quota  waiting  lists  shall  be  maintained 
for  each  quota  and  shall  include  aliens 
chargeable  to  each  subquota  in  such 
manner  as  to  show  the  priority  date  of 
registration  within  each  of  the  pref¬ 
erence  or  nonpreference  classes,  and  to 
permit  the  transfer  of  the  name  of  any 
applicant  from  one  category  to  another 
without  losing  his  original  priority 
Quota  waiting  lists  shall  not  be  required 
in  cases  of  immigrants  chargeable  to 
undersubscribed  quotas,  but  an  adminis¬ 
trative  waiting  list  shall  be  established  if 
the  workload  at  the  consular  office  re¬ 
quires  a  waiting  period  before  final  con¬ 
sideration  may  be  given  by  the  consular 
officer  to  the  cases  of  immigrants  charge¬ 
able  to  the  undersubscribed  quotas. 
Nonquota  administrative  waiting  lists 
may,  in  the  discretion  of  the  consular 
officer,  be  maintained  separately  for  each 
nonquota  category  or  for  all  nonquota 
categories  combined. 

(b)  Registration  prior  to  December  24, 

1952,  (1)  All  persons  whose  names  were 
registered  on  quota  waiting  lists  on  De¬ 
cember  23,  1952,  shall  have  their  names 
transferred  to  the  appropriate  category 
of  the  waiting  list  for  the  quota,  includ¬ 
ing  the  subquota,  to  which  they  are 
chargeable  without  losing  the  priority 
of  their  original  registration,  unless  such 
registration  is  subject  to  cancellation 
under  the  provisions  of  §  42.23. 

(2)  In  the  case  of  an  alien  entitled  to 
second  preference  status  under  the  pro¬ 
visions  of  section  203  (a)  (2)  of  the  act 
and  §  42.11  (b),  who  is  the  alien  parent 
of  a  citizen  of  the  United  States  and  the 
beneficiary  of  a  petition  approved  by  the 
Attorney  General  prior  to.  and  still  valid 
on,  December  24,  1952,  the  date  of  the 
approval  of  such  petition  shall  be  con¬ 
sidered  to  be  the  date  of  such  alien’s 
registration  priority,  except  in  the  case 
of  an  alien  who  is  actually  registered  on 
the  waiting  list  on  a  date  preceding  that 
of  the  approval  of  the  petition,  in  which 
case  the  date  of  actual  registration  shall 
establish  his  priority.  A  valid  petition 
as  referred  to  in  this  subparagraph  shall 
continue  to  be  valid  until  December  24, 

1953,  except  as  otherwise  provided  in 
§  42.28. 

(c)  Registrations  on  or  after  Decem¬ 
ber  24,  1952.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
or  in  §  42.25  (b)  the  registration  of  a 
quota  immigrant  on  a  waiting  list  shall 
be  effected  on  or  after  December  24, 
1952,  upon  the  basis  of  an  application 
for  registration  properly  execute  by  the 
immigrant  and  received  at  the  consular 
office  by  mail  from  such  immigrant.  The 
date,  as  well  as  the  hour  and  minute 
wherever  practicable,  of  the  receipt  at 


the  consular  office  of  each  registration 
application  form  shall  be  noted  thereon 
and  shall  constitute  the  registration  pri¬ 
ority  under  which  the  applicant’s  name 
shall  be  registered  in  the  proper  category 
on  the  appropriate  waiting  list. 

(Sec.  203,  66  Stat.  179;  8  U.  S.  C.  1153) 

§  42.21  Aliens  included  in  single  reg¬ 
istration — (a)  Principal  and  derivative 
registrants.  The  application  of  a  quota 
immigrant  for  registration  on  a  waiting 
list  shall  be  considered  as  automatically 
including  any  parent,  spouse,  or  any 
child  such  immigrant  or  his  spouse  may 
have,  and  whom  he  may  desire  to  have 
accompany  him,  at  the  time  his  turn 
may  be  reached  and  he  makes  a  formal 
application  for  an  immigrant  visa,  re¬ 
gardless  of  whether  such  spouse  or  child 
was  specifically  mentioned  in  his  appli¬ 
cation  for  registration.  No  other  aliens 
shall  be  considered  to  be  included  in 
such  application  unless  they  are  mem¬ 
bers  of  the  immediate  family  by  blood 
or  marriage,  and  are  residing  regularly 
in  the  household,  of  the  principal  regis¬ 
trant,  and  are  specifically  named  in  his 
application  for  registration. 

(b)  Period  of  derivative  registration. 
No  alien  who  derives  registration  from 
the  principal  registrant  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
shall  be  permitted  to  retain' such  regis¬ 
tration  beyond  a  period  of  one  year  from 
the  date  an  immigrant  visa  was  issued 
to  the  principal  registrant  who  has  pre¬ 
ceded  such  alien  to  the  United  States. 

§  42.22  Aliens  not  to  be  registered  on 
a  waiting  list — (a)  General  rule.  Ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section,  no  alien  may  have  his  name 
entered  or  retained  on  a  quota  or  sub¬ 
quota  immigrant  waiting  list  while  he  is 
in  the  United  States. 

(b)  Exceptions.  (1)  An  alien  in  the 
United  States  who  is  maintaining,  or  an  , 
alien  seeking  to  enter  in,  the  status  of  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A),  (D),  (E),  (G), 
(H)  (  or  (I)  of  the  act,  or  as  a  nonimmi¬ 
grant  visitor  for  business  (B-1)  under 
the  provisions  of  section  101  (a)  (15)’ 
(B)  of  the  act  if  the  inherent  nature  of 
his  occupation,  business  or  profession  re¬ 
quires  such  alien  to  enter  the  United 
States. 

(2)  An  alien  who  entered  the  United 
States  before  September  10,  1946,  and 
whose  name  was  registered  on  an  immi¬ 
grant  waiting  list  before  July  1,  1949: 
Provided,  That  such  alien  did  not  enter 
the  United  States  in  violation  of  the  im¬ 
migration  laws. 

(3)  An  alien  who  is  proceeding  to,  or 
remaining  in,  the  United  States  at  the 
behest  of  the  Joint  Chiefs  of  Staff. 

(c)  Registration  of  non-residents  of 
consular  district.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every 
alien  applying  for  registration  on  an  im¬ 
migrant  waiting  list  shall  make  applica¬ 
tion  at  the  consular  office  in  the  consular 
district  in  which  he  has  his  residence: 
Provided,  That  a  consular  officer  shall 
have  discretionary  authority  to  accept 
an  application  for  registration  from  an 
alien  having  no  residence  in  his  consular 
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district,  but  who  Is  physically  present 
therein,  if  the  reason  given  for  registra¬ 
tion  in  other  than  the  consular  district 
where  the  alien  resides  is  satisfactory  to 
the  consular  officer  and  he  is  satisfied 
that  such  registration  may  be  accepted 
without  prejudice  to  the  security  of  the 
United  States. 

§  42.23  Removal  of  names  of  regis¬ 
trants  from  quota  waiting  list.  The 
registration  of  a  quota  immigrant  shall 
be  cancelled  under  any  of  the  following 
circumstances; 

(a)  The  registrant  dies; 

(b)  The  registrant  was  erroneously 
listed  on  the  waiting  list; 

(c)  The  registrant  enters  the  United 
States  in  violation  of  the  immigration 
laws; 

(d)  The  registrant  abandons  his  in¬ 
tention  to  immigrate  to  the  United 
States.  An  alien  who  for  any  reason 
fails  to  apply  formally  or  informally  for 
a  visa  within  60  days  after  being  duly 
notified  that  his  name  has  been  reached 
on  the  waiting  list  shall  be  considered  to 
have  abandoned  his  intention  to  immi¬ 
grate;  Provided,  That  any  such  alien  who 
can  establish  to  the  satisfaction  of  the 
consular  officer  that  his  failure  to  apply 
formally  or  informally  for  a  visa  was  for 
reasons  beyond  his  control  and  for  which 
he  was  not  responsible  may  make  an 
application  for  a  visa  under  his  original 
priority  on  the  waiting  list  when  the  cir¬ 
cumstances  which  prevented  him  from 
applying  formally  or  informally  for  a 
visa  cease  to  exist,  or  within  60  days 
thereafter; 

(e)  The  registrant  has  been  denied  an 
Immigrant  visa  on  some  ground  which 
cannot  be  overcome  by  the  presentation 
of  further  evidence  or  by  a  probable 
change  in  the  circumstances  of  his  case; 

(f)  The  registrant  is  issued  an  immi¬ 
grant  visa ;  Provided,  That  any  alien  re¬ 
ceiving  an  immigrant  visa  who  fails  to 
use  it  for  reasons  beyond  his  control  and 
for  which  he  is  not  responsible,  and  who 
makes  application  for  another  visa  in  a 
subsequent  quota  year  and  within  60  days 
of  the  termination  of  the  circumstances 
which  prevented  him  from  using  the 
original  visa,  may  be  accorded  his  orig¬ 
inal  priority  on  the  waiting  list  for  the 
purpose  of  making  one  additional  appli¬ 
cation  for  a  visa; 

(g)  The  registrant  is  issued  a  non¬ 
immigrant  visa,  unless  the  provisions  of 
$  42.22  (b)  are  applicable  to  his  case; 

(h)  The  registrant  is  issued  a  non¬ 
resident  alien’s  border-crossing  identifi¬ 
cation  card,  unless  the  alien  is  within 
one  of  the  nonimmigrant  categories 
specified  in  §  42.22  (b)  (1). 

§  42.24  Reinstatement  of  name  on 
waiting  list,  (a)  Upon  the  issuance  of  a 
nonimmigrant  visa  to  an  alien  who  is 
registered  on  a  quota  waiting  list,  and 
who  is  proceeding  to  the  United  States 
as  a  temporary  visitor  not  within  §  42.22 

(b)  (1),  or  as  an  alien  in  transit,  the 
alien’s  name  shall  be  removed  from  the 
waiting  list,  but  it  may  be  reinstated  on 
such  list  at  the  same  or  another  consular 
office  under  the  original  registration 
priority,  if  the  alien  establishes  that  he 
departed  promptly  from  the  United 
States  after  an  urgent  and  brief  visit  to. 


or  an  immediate  and  continuous  transit 
journey  through,  the  United  States. 

<b)  An  alien  who  is  found  to  have 
proceeded  to  the  United  States  as  a  non¬ 
immigrant  in  transit  under  the  provi¬ 
sions  of  §  41.7  (a)  of  this  subchapter 
shall  have  his  name  removed  from  the 
waiting  list  and  such  alien  shall  not 
have  his  name  restored  to  its  priority  on 
the  waiting  list  unless  he  can  establish 
that  he  proceeded  through  the  United 
States  in  immediate  and  continuous 
transit. 

ORDER  OF  PRIORITY  OF  CONSIDERATION 

§  42.25  Priority  for  considering  quota 
immigrant  cases — (a)  Priority  in  order 
of  registration.  No  immigrant  within  a 
preference  category  under  a  quota  shall 
have  his  case  considered  before  con¬ 
sideration  is  given  to  immigrants  in  a 
higher  preference  quota  category  as  pro¬ 
vided  in  section  203  (d),  of  the  act,  and 
no  immigrant  within  any  category  under 
a  quota  shall  have  his  case  considered 
until  after  consideration  shall  have  been 
given  to  other  immigrants  in  the  same 
category  who  have  an  earlier  priority 
of  registration  on  the  chronological 
quota  waiting  list  for  such  category. 

(b)  Registration  of  first-preference 
immigrants.  The  registration  priority  of 
a  first-preference  quota  immigrant  shall 
be  determined  by  the  date  on  which  a 
petition  was  filed  with  the  Attorney  Gen¬ 
eral  for  the  immigration  of  such  immi¬ 
grant.  An  authorization  received  from 
the  Secretary  of  State  to  grant  first- 
preference  quota  immigrant  status  to  the 
beneficiary  of  an  approved  petition  shall 
be  recorded  at  each  consular  office  in  the 
order  of  the  date  on  which  the  petition 
was  filed  with  the  Attorney  General  and 
shall  constitute  the  chronological  regis¬ 
tration  record  of  such  case  on  the  quota 
waiting  list,  or  on  the  administrative  list 
if  the  quota  is  under-subscribed  and  the 
workload  at  the  consular  office  necessi¬ 
tates  an  administrative  waiting  period. 

(Sec.  203,  66  Stat.  179;  8  U.  S.  C.  1153) 

(c)  Registration  of  other  preference 
quota  immigrants.  The  registration 
priority  of  quota  immigrants  in  the  sec¬ 
ond,  third  and  fourth  preference  classes 
shall  be  determined  in  each  class  in  the 
chronological  order  in  which  such  immi¬ 
grants  are  registered  on  quota  waiting 
lists  at  each  consular  office  in  the  order 
of  the  receipt  of  their  registration  appli¬ 
cations,  as  provided  in  §  42.20  (c)  or  in 
the  chronological  order  in  which  the  re¬ 
quired  petitions  for  the  immigrants  in 
such  classes  were  filed  with  the  Attorney 
General,  whichever  date  is  earlier. 

(Sec.  203,  66  Stat.  179;  8  U.  S.  C.  1153) 

(d)  Registration  of  nonpreference 
quota  immigrants.  The  registration 
priority  of  nonpreference  quota  immi¬ 
grants  shall  be  determined  in  each  class 
by  the  chronological  order  in  which  the 
immigrants’  names  are  registered  on 
the  appropriate  quota  waiting  lists  at 
each  consular  office  in  the  order  of  the 
receipt  of  their  registration  applications 
as  provided  in  §  42.20  (c) . 

(e)  Retention  of  registration  priority. 
An  alien  who  ceased  to  have  first,  second, 
third,  or  fourth  preference-quota-immi¬ 


grant  status  shall  retain  his  chronologl. 
cal  registration  priority  which  shall  be 
transferred  to  any  other  category  in 
which  he  may  qualify,  except  to  the  flrst- 
preference-quota-immigrant  category. 

§  42.26  Procedure  in  granting  pref. 
erence.  No  alien  shall  be  accorded  con* 
sideration  as  a  person  entitled  to  the 
status  of  a  first,  second,  third,  or  fdurth 
preference -quota  immigrant  until  the 
consular  officer  shall  have  been  author¬ 
ized  by  the  Secretary  of  State  to  grant 
such  status  upon  the  basis  of  a  petition 
filed  with,  and  approved  by.  the  Attorney 
General  as  provided  in  sections  204 
205  of  the  act.  Classification  as  a 
preference  quota  immigrant  shall  be 
granted  to  an  immigrant  upon  the  re¬ 
ceipt  at  the  consular  office  of  the  author¬ 
ization  from  the  Secretary  of  State  to 
grant  such  status,  but  further  considera¬ 
tion  of  the  case  of  such  immigrant  shall 
be  in  the  order  of  his  priority  among 
other  immigrants  in  the  same  category. 

(Secs.  2C4  and  205,  66  Stat.  179-180;  8  U.  S.  C. 
1154,  1155) 

§  42.27  Petitions  for  nonquota  im¬ 
migrant  status.  No  alien  shall  be 
granted  the  status  of  a  nonquota  immi¬ 
grant  spouse  or  child  of  a  citizen  of  the 
United  States  under  the  provisions  ol 
section  101  (a)  (27)  (A)  of  the  act,  or 
as  a  nonquota  minister  of  religion  under 
the  provisions  of  section  101  (a)  (27) 
(F)  (i)  of  the  act,  unless  the  consular 
officer  shall  have  received  from  the  Sec¬ 
retary  of  State  an  authorization  to  grant 
such  status  upon  the  basis  of  a  petition 
filed  with,  and  approved  by,  the  Attorney 
General  in  accordance  with  the  provi¬ 
sions  of  section  204  or  205  of  the  act. 
After  an  alien  has  been  granted  a  non¬ 
quota  status  as  specified  in  this  section, 
his  priority  of  consideration  over  other 
applicants  in  such  nonquota  status  shall 
be  determined  according  to  the  date  on 
which  the  petition  was  filed  with  the 
Attorney  General. 

(Secs.  204  and  205,  66  Stat.  179-180;  8  U.  S.  C. 
1154,  1155) 

§  42.28  Suspension  or  termination  of 
action  in  petition  cases.  Consular  offi¬ 
cers  shall  suspend  or  terminate  action  on 
nonquota  and  preference  quota  petition 
cases  under  the  following  circumstances, 
and  shall  submit  a  full  report  of  the 
facts  in  any  such  case  to  the  Department 
for  transmission  to,  and  appropriate  ac¬ 
tion  by,  the  Attorney  General: 

(a)  The  Consular  officer  knows  or  has 
reason  to  believe  that  the  petition  for  a 
nonquota  or  preference  quota  status  was 
approved  erroneously,  or  that  such  ap¬ 
proval  was  obtained  by  fraud,  misrepre¬ 
sentation,  or  other  unlawful  means; 

(b)  The  beneficiary  fails  to  obtain^ 

immigrant  visa  at  a  consular  office 
within  one  year  following  the  date  oi 
approval  of  the  petition ;  , 

<c)  The  petitioner  loses  his  Uni^ 
States  citizenship,  or  dies,  or,  if  other 
than  an  individual,  the  petitioner  ceas« 
to  exist,  before  the  beneficiary  obtains  an 
immigrant  visa  under  the  status  ap¬ 
proved;  .  . 

(d)  The  marriage  of  the  petitioner  w 
the  beneficiary  is  terminated  by 
or  the  marriage  has  been  annulled,  w- 
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friday,  December  19,  1952 

fore  the  beneficiary  obtains  an  immi¬ 
nent  visa  under  the  status  approved ; 

*^(6)  The  child  beneficiary  of  a  peti¬ 
tion  is  married  at  the  time  he  makes 
formal  application  for  an  immigrant 
nsa  under  the  status  approved; 

(f)  The  child  beneficiary  of  a  petition 
fill  attain  the  age  of  21  years  before  he 
can  possibly  arrive  in  the  United  States 
to  apply  for  admission  under  the  status 

jpprov6€i  f 

(g)  The  consular  officer  knows  or  has 
feason  to  believe  that  the  beneficiary, 
for  any  reason,  is  not  entitled  to  receive 
a  visa  under  the  status  approved ; 

(h)  Approval  of  a  petition  for  non¬ 
quota  or  preference  quota  status  has 
been  specifically  revoked  by  the  Attorney 
General,  and  notice  of  revocation  has 
been  communicated  through  the  Depmrt- 
nent  to  the  appropriate  consular  officer. 
In  the  case  of  a  petition,  approval  of 
Thich  has  terminated  by  the  expiration 
(rf  the  period  for  which  approval  was 
pven,  the  status  of  the  alien  beneficiary 
shall  be  considered  as  merely  suspended 
until  the  consular  officer  shall  have 
ascertained  by  inquiry  of  the  Attorney 
General,  through  the  Department,  at 
such  time  as  it  appears  possible  to  issue 
a  visa  to  such  alien  within  less  than  six 
months,  whether  the  approval  of  such 
petition  may  be  re-affirmed  for  an  addi¬ 
tional  period. 

KEMPTIONS  FROM  I»*MtGRANT  VISA 
REQUIREMENTS 

J  42.29  Immigrants  not  required  to 
obtain  immigrant  visas.  The  following 
classes  of  immigrants  shall  not  be  re¬ 
quired  to  obtain  immigrant  visas: 

(a)  Immigrants  in  possession  of  valid 
reentry  permits  or  resident  alien’s  bor¬ 
der-crossing  identification  cards. 

(b)  An  alien  immigrant  child  born 
sibsequent  to  the  issuance  of  an  immi- 
Strant  visa  to  an  accompanying  parent, 
who  will  arrive  in  the  United  States  and 
apply  for  admission  during  the  period 
of  validity  of  such  visa. 

<c)  An  American  Indian  born  in  Can¬ 
ada  and  having  at  least  fifty  per  centum 
of  blood  of  the  American  Indian  race. 

(d)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  is  in  the 
uniform  of.  or  who  bears  documents 
identifying  him  as  a  member  of,  such 
armed  forces,  who  has  been  previously 
^wfuliy  admitted  for  permanent  resi¬ 
dence,  and  who  is  proceeding  to  the 
united  States  under  official  orders  or 
Pennit  of  such  armed  forces. 

(e)  Any  alien  lawfully  admitted  for 
Pe^nent  residence  who  is  not  required 

the  regulations  of  the  Attorney 
^neral  to  present  a  valid  immigrant 
^upon  returning  to  the  United  States. 

APPLICATIONS 

542.30  Application  for  immigrant 
^or-m  and  content  of  applica- 
n.  Every  alien  applying  for  an  immi- 
^t  visa  shall  make  application  there- 
on  Form  256.  In  the  application 
shaU  furnish  the  infor- 
*on  required  under  the  provisions  of 
{jo  ^22  (a)  of  the  act,  and  such  addi- 
^  information  as  may  be  required 
^PPiication  form.  The  require- 
of  the  act  that  an  immigrant 
state  in  his  application  his  race  and 


ethnic  classification  does  not  pertain  to 
his  religion. 

(b)  Persons  required  to  make  separate 
application.  ( 1 )  Each  alien  shall  be  re¬ 
quired  to  make  a  separate  application 
for  an  immigrant  visa; 

(2)  An  alien  under  14  years  of  age,  or 
one  physically  incapable  of  executing 
an  application,  may  have  his  application 
for  an  immigrant  visa  executed  in  his 
behalf  by  a  parent  or  guardian.  If  the 
alien  has  no  parent  or  guardian,  the  ap¬ 
plication  may  be  executed  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
interest  in.  such  alien. 

(c)  Personal  appearance.  Every  ap¬ 
plicant  for  an  immigrant  visa,  including 
an  alien  whose  application  is  executed 
by  another  person,  shall  be  required  to 
appear  personally  at  the  consular  office 
in  connection  with  his  application. 

(d)  Photographs.  Each  applicant  shall 
be  required  to  furnish,  with  his  applica¬ 
tion  for  an  immigrant  visa  3  identical 
copies  of  his  photograph.  The  photo¬ 
graphs  shall  refiect  a  reasonable  likeness 
of  the  alien  as  of  the  time  they  are 
furnished,  be  2  by  2  inches  in  size,  un¬ 
mounted,  show  a  full  front  view  without 
head  covering,  and  shall  be  printed  on 
a  light  background.  Each  copy  of  such 
photograph  shall  be  signed  by  the  person 
making  an  application  in  such  a  way 
as  not  to  obscure  the  alien’s  features. 
One  copy  of  such  photograph  shall  be 
attached  to  Form  256a  and  another  to 
Form  256b.  The  third  copy  shall  be 
enclosed  in  a  sealed  envelope  which  shall 
be  appended  to  Form  256a. 

(e)  Place  of  application.  An  alien 
shall  apply  for  an  immigrant  visa  in 
the  consular  district  in  w’hich  he  has 
his  residence:  Provided,  That  a  con¬ 
sular  officer  shall  have  discretionary  au¬ 
thority  to  accept  an  application  from 
an  alien  having  no  residence  in  the  con¬ 
sular  district  if  such  alien  is  physically 
present  and  the  consular  officer  is  satis¬ 
fied  that  such  application  may  be  ac¬ 
cepted  without  prejudice  to  the  security 
of  the  United  States. 

(f)  Completion  of  visa  application. 
The  consular  officer  to  whom  formal 
application  is  made  for  an  immigrant 
visa  shall  make  certain  that  all  pertinent 
questions  on  the  application  form  are 
answ'ered  and  all  applicable  blank  spaces 
are  filled  out.  The  applicant  shall  be 
required  to  read  the  application  when 
it  is  completed,  or  it  shall  be  read  to  him 
in  his  language,  or  he  shall  otherwise  be 
apprised  of  its  full  contents,  and  he  shall 
be  asked  w’hether  he  is  willing  to  sub¬ 
scribe  thereto.  If  the  alien  is  not  will¬ 
ing  to  subscribe  to  the  application  unless 
changes  are  made  in  the  information 
stated  by  him  in  such  application  a  new 
application  shall  be  prepared  to  con¬ 
form  to  the  alien’s  willingness  to  sub¬ 
scribe  to  the  necessary  information. 

(g)  Signature  and  seal.  Form  256 
shall  be  signed  in  the  presence  of  the 
consular  officer  by  the  applicant  in  the 
appropriate  spaces  in  accordance  with 
the  manner  in  which  he  affixes  his  signa¬ 
ture.  The  application  shall  be  sworn 
to,  or  affirmed,  by  the  applicant  before 
the  consular  officer,  who  shall  be  satis¬ 
fied  that  the  applicant  understands,  and 
is  willing  to  subscribe  to,  its  contents. 
The  consular  officer  shall  then  sign  such 


application,  indicate  his  title,  and  affix 
the  seal  of  his  office  in  the  designated 
places. 

(h)  Application  fee  stamp.  A  fee 
stamp  or  fee  stamps  in  the  amount  of 
Five  Dollars  ($5.00),  to  be  collected  by 
thq^  consular  officer,  shall  be  affixed  to 
the  application  form  and  shall  be  can¬ 
celed  by  the  consular  officer. 

(Sec.  222,  66  Stat.  193,  8  U.  S.  C.  1202) 

§  42.31  Immigrant  preceding  his  fam- 
ily;  informal  examination  of  members 
of  family,  (a)  In  the  case  of  an  appli¬ 
cant  for  an  immigrant  visa  who  proposes 
to  precede  his  family  to  the  United 
States,  the  consular  officer  may  arrange 
for  an  informal  examination  of  the  other 
members  of  such  applicant’s  family  in 
order  to  determine  whether  there  exists 
at  that  time  any  mental,  physical,  or 
other  ground  of  ineligibility  on  their 
part  to  receive  an  immigrant  visa; 

(b)  In  the  event  any  member  of  such 
family  is  found  upon  informal  examina¬ 
tion  to  be  ineligible  to  receive  an  immi¬ 
grant  visa,  the  alien  who  intends  to 
precede  his  family  to  the  United  States 
shall  be  so  informed,  and  required  by 
the  consular  officer  to  acknowledge  in 
WTiting  that  he  has  been  so  informed? 

(c)  A  determination  in  connection 
with  an  informal  examination  that  an 
alien  appears  to  be  eligible  for  a  visa 
shall  carry  no  assurance  that  the  alien 
concerned  will  be  issued  an  immigrant 
visa  in  the  future.  The  question  of  eligi¬ 
bility  to  receive  such  a  visa  is  one  which 
must  finally  be  determined  at  the  time 
of  formal  application. 

§  42.35  Supporting  documents  in  im¬ 
migrant  cases;  burden  of  proof — (a)l 
Burden  of  proof.  An  alien  who  applies 
for  an  immigrant  visa  shall  have  the 
burden  of  establishing  not  only  that  he 
is  entitled  to  the  classification  he  seeks, 
but  also  that  he  is  otherwise  eligible  to 
receive  an  immigrant  visa  under  the 
immigration  laws  and  the  provisions  of 
this  part. 

(b)  Supporting  documents.  An  alien 
applying  for  an  immigrant  visa  shall  be 
required  to  furnish  with  his  application 
2  copies  of  a  police  certificate;  2  certified 
copies  of  any  existing  prison  record,  mili¬ 
tary  record,  and  record  of  his  birth;  and 
2  certified  copies  of  all  other  records  or 
documents  concerning  him  or  his  case, 
which  the  consular  officer  may  deem  to 
be  necessary. 

(1)  The  term  “police  certificate”,  as 
used  in  this  section,  means  a  certifica-- 
tion  by  the  appropriate  police  authorities 
stating  what  their  records  show  concern¬ 
ing  the  alien,  including  any  and  all  ar¬ 
rests,  the  reasons  therefor,  and  the  dis¬ 
position  of  each  case  of  which  there  is  a 
record. 

(2)  The  term  “prison  record”,  as  used 
in  this  section,  means  an  official  docu¬ 
ment  containing  a  report  of  the  appli¬ 
cant’s  record  of  confinement  in  a  penal 
or  correctional  institution,  including  his 
demeanor  during  such  confinement. 

(3)  The  term  “military  record”,  as 
used  in  this  section,  means  an  official 
document  containing  a  record  of  the  ap¬ 
plicant’s  service  and  conduct  while  in 
military  service,  including  any  convic¬ 
tions  of  crime  before  military  tribunals 
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as  distinguished  from  other  criminal 
courts.  A  certificate  of  discharge  from 
the  military  forces  or  an  enrollment  book 
belonging  to  the  applicant  shall  not  be 
acceptable  in  lieu  of  the  oflBcial  military 
record  unless  it  shows  the  alien’s  com¬ 
plete  record  while  in  military  service  as 
hereinbefore  indicated  in  this  subpara¬ 
graph.  The  applicant  may.  however,  in 
any  event  be  required  to  present  for  in¬ 
spection  such  a  discharge  certificate  or 
enrollment  book  if  deemed  necessary  by 
the  consular  officer  to  establish  the  ap¬ 
plicant’s  eligibility  to  receive  an  immi¬ 
grant  visa. 

(4)  The  term  “record  of  birth”,  as 
u.sed  in  this  section,  means  a  birth  cer¬ 
tificate  showing  the  date  and  place  of 
birth  and  the  parentage  of  an  alien, 
issued  by  the  official  custodian  of  birth 
records  in  the  country  of  the  applicant’s 
birth  and  based  upon  the  original  regis¬ 
tration  of  birth.  An  alien  who  has  only 
one  copy  of  his  birth  certificate  and 
cannot  obtain  another  may  present  two 
certified  or  photostatic  copies  thereof, 
but  the  original  shall  be  offered  for  in¬ 
spection  by  the  consular  officer  who  may 
return  it  to  the  alien. 

(5)  The  term  “other  records  or  docu¬ 
ments”,  as  used  in  this  section,  includes 
official  records  which  are  pertinent  to  a 
determination  of  the  applicant’s  identity, 
classification,  or  any  other  matter  re¬ 
lating  to  his  eligibility  to  receive  an  im¬ 
migrant  visa. 

(c)  Unobtainable  documents.  (1)  If 
an  immigrant  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  any 
document  or  record  required  under  this 
section  is  unobtainable,  the  consular 
officer  may  permit  the  immigrant  to  sub¬ 
mit.  in  lieu  of  such  document  or  record, 
other  satisfactory  evidence  of  the  fact 
to  which  such  document  or  record  would, 
if  obtainable,  pertain.  A  document  or 
other  record  shall  be  considered  “unob¬ 
tainable”  if  it  cannot  be  procured  with¬ 
out  causing  to  the  applicant  or  a  member 
of  his  family  actual  hardship,  other  than 
normal  delay  and  inconvenience. 

(2)  If  the  consular  officer  determines 
that  a  supporting  document,  as  referred 
to  in  paragraph  (b)  of  this  section,  ac¬ 
tually  is  unobtainable,  although  the  cat¬ 
alog  of  available  documents  prepared  by 
the  Department  shows  that  it  is  avail¬ 
able,  he  shall  affix  to  each  copy  of  the 
visa  application  a  statement  bearing  his 
signature  and  the  seal  of  his  office  and 
setting  forth  in  detail  his  reasons  for 
considering  the  record  or  document  to  be 
unobtainable,  and  for  accepting  the  par¬ 
ticular  secondary  evidence  attached  to 
the  visa. 

(d)  Authenticity  of  records  and  docu¬ 
ments.  If  a  consular  officer  has  reason 
to  believe  that  a  particul^  record  or 
document  required  under  the  provisions 
of  this  section  and  submitted  by  an  ap¬ 
plicant  is  not  authentic  or  has  been 
altered  or  tampered  with  in  any  material 
manner,  he  shall  require  or  take  such 
action  as  may  be  necessary  to  determine 
its  authenticity,  or  to  ascertain  the  facts 
to  which  such  document  purports  to  re¬ 
late  in  the  alien’s  case. 

(Sec.  222,  66  Stat.  193,  8  U.  S.  C.  1202) 


RULES  AND  REGULATIONS 

PASSPORTS 

§  42.36  Passport  requirements  for  im¬ 
migrants — (a)  Requirements  and  excep¬ 
tions.  Every  alien  applying  for  an  im¬ 
migrant  visa  shall  present  to  the  consular 
officer  an  unexpired  passport  which  shall 
be  valid  for  at  least  60  days  beyond  the 
period  of  validity  of  the  immigrant  visa 
issued  to  him,  except: 

(1)  An  immigrant  who  Ls  stateless,  or 
is  outside  of  the  country  of  his  nation¬ 
ality  and  establishes  that  he  is  unable 
to  obtain  a  national  passport,  and  who 
presents  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re¬ 
quirements  of  a  passport  as  defined  in 
section  101  (a)  (30)  of  the  act:  Provided, 
ITiat  written  permission  to  enter  a  for¬ 
eign  country  shall  be  considered  as  ful¬ 
filling  one  of  such  requirements  if  it  is 
clearly  valid  for  such  purpose  and  speci¬ 
fies  no  conditions  to  such  validity  for  .the 
alien’s  entry  during  a  period  of  at  least 
60  days  beyond  the  period  of  validity 
of  the  visa  issued  to  him. 

(2)  An  immigrant,  lawfully  admitted 
for  permanent  residence,  who  is  re¬ 
turning  to  the  United  States  from  a 
temporary  visit  abroad; 

(3)  An  immigi-ant  child  under  2  years 
of  age,  who  was  born  during  his  mother’s 
temporary  visit  abroad,  and  who  is  ac¬ 
companying  a  parent  on  the  first  return 
of  the  parent  to  the  United  States  after 
such  child’s  birth; 

(4)  An  immigrant  who  Is  a  member 
of  the  armed  forces  of  the  United  States; 

(5)  An  immigrant  who  establishes 
that  he  is  unable  to  obtain  a  passport, 
who  is  not  within  one  of  the  exceptions 
provided  in  this  paragraph,  and  in  whose 
case  the  requirement  of  a  passport  im¬ 
posed  by  this  section  or  by  the  regula¬ 
tions  of  the  Attorney  General  shall  have 
been  waived  by  the  Attorney  General 
and  the  Secretary  of  State  as  evidenced 
by  a  specific  instruction  from  the  De¬ 
partment  to  the  consular  officer. 

(b)  Immigrants  included  in  single 
passport.  A  passport  may  include  any 
person  or  persons  whose  inclusion  is 
authorized  under  the  laws  or  regulations 
of  the  issuing  governmental  authority: 
Provided,  That  a  photograph  of  each 
such  person  14  years  of  age  or  over  shall 
have  been  attached  to  the  passport. 

(Sec.  222.  66  Stat.  193;  8  U.  8.  C.  1202) 
EXAMINATION  AND  FINGERPRINTING 

§  42.37  Physical  and  mental  exami¬ 
nation  of  immigrants,  (a)  Prior  to  the 
issuance  of  an  immigrant  visa  to  any 
alien,  the  consular  officer  shall  require 
such  alien  to  submit  to  a  physical  and 
mental  examination  in  order  to  deter¬ 
mine  his  eligibility  to  receive  such  a  visa. 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

(b)  At  consular  offices  where  medical 
officers  of  the  United  States  Public 
Health  Service  are  on  duty,  the  alien’s 
examination  shall  be  conducted  by  such 
officers.  If  a  medical  officer  of  the 
United  States  Public  Health  Service  is 
not  available,  the  required  examination 
shall  be  conducted  by  a  reputable  and 
competent  physician  selected  by  the  alien 
from  a  panel  of  such  physicians  approved 
by  the  consulaf*  officer.  The  consular 


officer  shall  bring  to  the  attention  of  the 
panel  of  physicians  the  regulations  of  the 
United  States  Public  Health  Service  go?, 
erning  the  medical  examination  of  al¬ 
iens,  including  laboratory  tests,  and  shall 
advise  visa  applicants,  when  laboratory 
facilities  for  the  required  tests  are  not 
available,  that  such  tests  must  be  made 
at  the  United  States  port  of  entry  and 
may  be  a  basis  for  the  alien’s  exclusioa 

§  42.38  Registration  and  fingerprint, 
ing  of  immigrants — (a)  Authority.  Ev. 
ery  alien  applying  for  an  immigrant  visa 
shall  be  fingerprinted  on  standard  finger- 
print  Form  ARr-4,  except  a  child  under 
14  years  of  age  at  the  time  of  application 
for  an  immigrant  visa. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

(b)  Advance  fingerprints.  An  alien 
may  be  required  by  the  consular  ofiBcer 
at  the  time  such  alien  makes  preliminary 
or  informal  application  for  an  immigrant 
visa,  to  have  a  set  of  his  fingerprints 
taken  on  Form  AR-4  in  the  event  such 
procedure  is  considered  necessary  for  die 
purpose  of  identification,  or  investiga¬ 
tion.  Consular  officers  may,  where  nec¬ 
essary,  use  the  fingerprint  card  of  an 
applicant  for  an  immigrant  visa  in  order 
to  ascertain  from  the  appropriate  local 
or  any  other  authorities  w'hether  they 
have  any  pertinent  information  concern¬ 
ing  the  applicant’s  eligibility  to  receive 
a  visa. 

(c)  Alien  registration.  Every  alien 
executing  an  application  for  an  immi¬ 
grant  visa  on  Form  256  is  thereby  auto¬ 
matically  registered,  as  required  by 
section  221  (b)  of  the  act,  if  the  visa  is 
issued. 

•(d)  Disposition  of  fingerprints.  The 
alien’s  fingerprint  card  AR-4  shall,  upon 
the  issuance  or  refusal  of  an  immigrant 
visa,  be  forwarded  to  the  Departmpt, 
with  the  pertinent  information  required 
to  be  inserted  therein,  and  a  statement 
of  the  ground  on  which  the  visa  was 
refused,  if  it  was  refused. 

ISSUANCE  OF  IMMIGRANT  VISAS 

§  42.40  Authority  to  issue,  refuse,  ani 
revoke,  immigrant  visas — (a)  Authonti 
to  issue.  Consular  officers  are  authorized 
to  issue  immigrant  visas  in  accordance 
with  the  authority  contained  in  sections 
221  (a)  and  224  of  the  act,  and  in  accord¬ 
ance  with  the  precedure  prescribed  in 
§  42.41. 

(66  Stat.  191,  195;  8  U.  S.  C.  1201,  1204) 

(b)  Authority  to  ref  use.  Consular  of¬ 
ficers  are  authorized  to  refuse  immigr^ 
visas  in  accordance  with  the  authonW 
contained  in  section  221  (g)  of 

The  term  “reason  to  believe”,  as  used  m 
section  221  (g)  of  the  act,  shall  ^ 
sidered  to  require  a  determination  basM 
upon  facts  or  circumstances  which  worn 
lead  a  reasonable  person  to  conclude  tna 
the  applicant  is  ineligible  to 
immigrant  visa  as  provided  in  the 
and  as  implemented  by  the  regulatio 
contained  in  this  part. 

(66  stat.  192;  8  U.  S.  C.  1201) 

(c)  Authority  to  revoke.  Consul^||j; 
fleers  are  authorized  to  revoke  uninif^  i 
visas  in  accordance  with  the  autn(» 
contained  in  section  221  (i)  of  the 
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jnd  on  one  or  more  of  the  specific 
^unds  set  forth,  and  in  accordance 
fith  the  procedure  specified  in  S  42,44. 

(66Stat.  192;  8  U.  S.  C.  1201) 

§42.41  Procedure  in  issuing  immi- 
mnt  visa — (a)  Insertion  of  pertinent 
iata.  In  issuing  an  immigrant  visa  the 
pertinent  information  shall  be  inserted 
to  the  designated  blank  spaces  on  the 
visa  side  of  Form  256.  The  dates  in¬ 
serted  at  the  proper  places  in  the  visa 
shall  be  in  a  form  which  shows  the  day, 
month,  and  year  in  that  order,  the 
name  of  the  month  being  spelled  out — 
such  as:  “24  December  1952”.  The  sym¬ 
bols  specified  in  §  42.3  shall  be  used  to 
todicate  the  classification  of  the  immi¬ 
grant  and  the  visa.  If  the  visa  was  is¬ 
sued  upon  the  basis  of  an  approved  peti¬ 
tion  filed  with  the  Attorney  General  the 
number  of  such  petition  shall  be  inserted 
on  the  visa  side  of  Form  256. 

(b)  Numbering.  Nonquota  immigrant 
visas  may  be  numbered  in  consecutive 
order  at  each  consular  office,  beginning  a 
new  series  on  E>ecember  24.  1952,  and 
thereafter  on  July  1  of  each  year,  if  the 
consular  officer  in  charge  considers  the 
numbering  of  nonquota  visas  to  be  de¬ 
sirable.  A  quota  immigrant  visa  shall 
bear  the  quota  number  assigned  to  the 
consular  officer  for  use  in  issuing  the  visa 
to  the  alien  concerned. 

(c)  Attaching  supporting  documents. 
The  supporting  documents  submitted  in 
connection  with  the  application,  as  re¬ 
quired  by  section  222  (b)  of  the  act  and 
§42.35  shall  be  attached  to  the  applica¬ 
tion  side  of  Form  256  with  two  eyelets. 
Medical  documents  pertaining  to  the 
applicant,  including  X-ray  plates,  shall 
be  placed  in  a  sealed  envelope  which 
shall  be  attached  to  Form  256a.  Ribbon 
or  taste  shall  be  used  in  attaching  the 
supporting  documents  to  Form  256a,  and 
the  ends  thereof  shall  be  fastened  under 
a  wafer  seal  which  shall  be  affixed  to  the 
visa  side  of  Form  256a  in  the  designated 
space.  Consular  officers  shall  prepare 
visas  strictly  in  this  manner  not  only  to 
reduce  the  possibility  of  fraud  but  to  pre¬ 
vent  the  visas  from  becoming  separated 
from  the  proper  photographs  and  related 
and  supporting  documents  while  in  the 
hands  of  travel  agents,  pursers,  govern¬ 
ment  officials,  the  courts,  and  persons 
operating  the  files  of  the  Immigration 
and  Naturalization  Service  over  what 
may  be  a  period  of  many  years  until  the 
alien  becomes  a  naturalized  citizen  of 
the  United  States  and  thereafter. 

(d)  Fee  stamp.  A  fee  stamp  or  fee 
stamps  in  the  amount  of  Twenty  Dollars 
t^O.OO)  to  be  collected  by  the  consular 

affixed  to  the  visa  side 
ofPorm  256a  in  the  designated  space  and 
oanceled  by  the  consular  officer. 

te)  Signature  and  seal.  The  consular 
Officer  who  issues  an  immigrant  visa  shall 
affix  his  signature,  indicate  his  title,  and 
®Press  the  seal  of  his  office  on  the  visa 
^  Form  256a  in  a  manner  which 
^ly  covers  the  photograph,  fee  stamp, 
Pd  wafer  seal.  Thereupon  Form  256a 
immigrant  visa  and 
be  issued  by  delivery  to  the  immi- 
^nt  or  his  authorized  agent  or  repre- 
aoptative. 

ixu?  dotation  in  the  immigrant’s 
aporf.  Upon  the  issuance  of  an  im- 
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migrant  visa  to  an  alien  who  presents  a 
passport  issued  by  a  government  which 
is  recognized  de  jure  by  the  United 
States,  the  consular  officer  shall  place  a 
notation  in  the  following  form  in  such 
passport: 


Nonquota _  Immigrant  Visa  _. 

Quota _  No. 

Dated _ 

Issued  to  _ 

(Name) 


American  Consul  at _ 

(2)  Passport  of  unrecognized  govern¬ 
ment.  No  seal,  stamp,  or  notation  of  any 
kind  shall  be  placed  in  a  passport  or 
other  travel  document  issued  by  a  gov¬ 
ernment  not  recognized  de  jure  by  the 
United  States. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 
INELIGIBLE  IMMIGRANTS 

§  42.42  Classes  of  aliens  ineligible  to 
receive  immigrant  visas — (a)  General 
authority  to  refuse  immigrant  visas. 
An  alien  shall  be  ineligible  to  receive  an 
immigrant  visa  if  the  consular  officer 
knows  or  has  reason  to  believe  that: 

(1)  The  alien  is  within  one  or  more 
of  the  classes  described  in  section  212 
of  the  act.  as  hereinafter  implemented 
in  this  section:  or 

(2)  The  alien’s  application  fails  to 
comply  with  the  act  or  the  regulations 
contained  in  this  part,  as  provided  in 
section  221  (g)  of  the  act, 

(b)  Requirement  of  medical  certifi¬ 
cate.  A  finding  of  ineligibility  to  receive 
an  immigrant  visa  under  the  provisions 
of  sections  212  (a)  (1)  to  (6)  inclasive, 
of  the  act,  shall  be  based  upon  the  cer¬ 
tificate  of  a  competent  medical  examiner 
as  prescribed  in  §  42.37. 

(c)  Purely  political  offenses.  The 
term  “purely  political  offense”,  as  used 
in  sections  212  (a)  (9)  and  (10)  of  the 
act,  shall  include  offenses  which,  the 
evidence  presented*to  the  consular  officer 
clearly  establishes,  wxre  involved  in  con¬ 
victions  obviously  based  on  trumped-up 
charges  or  predicated  upon  repressive 
mea.sures  against  racial,  religious,  or  po¬ 
litical  minorities.  The  admission  by  an 
immigrant  that  he  has  committed  acts 
which  would  not  constitute  a  crime  un¬ 
der  the  laws  of  the  United  States,  but 
which  would  have  been  punishable  under 
the  law'S  or  decrees  of  a  foreign  country 
which,  the  evidence  presented  to  the 
consular  officer  clearly  establishes,  were 
predicated  upon  the  repression  of  racial, 
religious,  or  political  minorities  .shall  be 
considered  as  the  admission  of  the  com¬ 
mission  of  a  purely  political  offense 
within  the  meaning  of  section  212  (a) 
(9)  of  the  act.  The  mere  fact  that  an 
alien  is  or  was  a  member  of  a  racial, 
religious,  or  political  minority  shall  not 
be  considered  as  sufficient  in  itself  to 
warrant  a  conclusion  that  the  crime  of 
which  he  was  convicted  was  a  purely 
political  offense. 

(d)  Polygamy.  Aliens  who  are  mem¬ 
bers  of  religious  organizations  which 
tolerate  polygamy  are  not  ineligible  to 
receive  immigrant  visas  imder  the  pro¬ 
visions  of  section  212  (a)  (11)  of  the  act, 
unless  such  aliens  themselves  are  polyg¬ 
amists,  or  unless  they  practice  or  advo¬ 
cate  the  practice  of  polygamy. 
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(e)  Former  prostitutes.  The  fact 
that  an  immigrant  may  have  ceased  to 
engage  in  prostitution  shall  not  remove 
the  immigrant’s  ineligibility  to  receive 
a  visa  under  the  provisions  of  section 
212  (a)  (12)  of  the  act. 

(f)  Skilled  or  unskilled  laborers — (1) 
Certification  by  Secretary  of  Labor  re¬ 
quired.  No  immigrant  shall  be  con¬ 
sidered  ineligible  to  receive  a  visa  under 
the  provisions  of  section  212  (a)  (14)  of 
the  act,  even  if  he  is  migrating  to  the 
United  States  under  a  contract  or  other 
pre-arrangement  of  employment  of  any 
kind  in  the  United  States,  until  the  Sec¬ 
retary  of  Labor  shall  have  made  the 
certification  to  the  Secretary  of  State 
and  the  Attorney  General  as  provided  in 
clauses  (A)  or  (B)  of  section  212  (a) 
(14)  of  the  act  concerning  the  avail¬ 
ability  of  such  labor  in  the  locality  of 
the  alien’s  destination,  or  the  effect  of 
the  immigration  of  such  foreign  labor 
on  conditions  of  workers  in  the  United 
States.  The  existence  or  the  cancella¬ 
tion  of  such  a  certification  by  the  Secre¬ 
tary  of  Labor  shall  be  recognized  by  the 
consular  officer  only  upon  the  basis  of 
an  official  notification  from  the  Depart¬ 
ment. 

(2)  Prearranged  employment  imma¬ 
terial  to  ineligibility.  When  the  Secre¬ 
tary  of  Labor  makes  the  certification 
referred  to  in  subparagraph  (1)  of  this 
paragraph,  with  respect  to  a  particular 
occupation,  the  provisions  of  section  212 
(a)  (14)  of  the  act  shall  apply  to  an 
immigrant  who  is  seeking  to  enter  the 
United  States  for  the  puiTiose  of  per¬ 
forming  such  skilled  or  unskilled  labor, 
even  if  such  immigrant  has  no  offer, 
promise,  contract  of  employment,  or  any 
other  form  of  pre-arranged  employment 
in  such  occupation,  unless  such  alien 
falls  within  one  of  the  exempt  categories 
specified  in  subparagraph  (3)  of  this 
paragraph. 

(3)  Exemptions.  Notwithstanding  the 
fact  that  a  consular  officer  has  been  of¬ 
ficially  notified  of  a  determination  and 
certification  by  the  Secretary  of  Labor, 
as  referred  to  in  subparagraph  (1)  of 
this  paragraph,  the  provisions  of  section 
212  (a)  (14)  of  the  act  shall  have  no 
application  to  the  following  classes  of 
immigrants: 

(i)  Parents,  spouses,  or  sons  and 
daughters  regardless  of  age  or  marital 
status,  of  United  States  citizens; 

(ii)  Parents,  spouses,  or  children  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence; 

(iii)  Brothers  or  sisters  of  United 
States  citizens; 

(iv)  Immigrants  whose  services  are 
determined  by  the  Attorney  General  to 
be  needed  urgently  in  the  United  States 
because  of  the  high  education,  technical 
training,  specialized  experience,  or  ex¬ 
ceptional  ability  of  such  immigrants, 
and  to  be  substantially  beneficial  pros¬ 
pectively  to  the  national  economy,  cul¬ 
tural  interests,  or  welfare  of  the  United 
States; 

(v)  Aliens  classifiable  as  nonquota 
immigrants  under  the  provisions  of  sec¬ 
tions  101  (a)  (27)  (B),  (F),  and  (G)  of 
the  act. 

(g)  Aliens  likely  to  become  public 
charges;  Physically  defective  persons. 
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RULES  AND  REGULATIONS 


<1)  Any  conclusion  that  an  immigrant 
is  ineligible  to  receive  a  visa  under  the 
provisions  of  section  212  (a)  (15)  of  the 
act  shall  be  predicated  upon  the  exist¬ 
ence  of  facts  or  circumstances  which 
Indicate  a  reasonable  probability  that 
the  immigrant  will  b^ome  a  charge 
upon  the  public  after  entry  into  the 
United  States; 

(2)  Persons  likely  to  become  a  public 
charge  as  referred  to  in  section  212  (a) 
(15)  of  the  act,  or  physically  defective 
persons  as  referred  to  in  section  212  (a) 
(7)  of  the  act,  shall  not  be  ineligible  to 
receive  an  immigrant  visa  under  the 
provisions  of  section  212  (a)  (7)  or  212 
(a)  (15)  of  the  act,  respectively,  if  the 
consular  officer  has  been  notified  by  the 
Department  that  a  bond  or  other  under¬ 
taking  has  been  furnished  as  provided  in 
section  213  of  the  act. 

(3)  In  the  case  of  an  immigrant  in 
■whose  behalf  a  relative  petition  has  been 
approved  the  consular  officer  shall  con¬ 
sider  the  approval  of  the  petition  as 
establishing  prima  facie  for  a  period  of 
one  year  thereafter  that  the  petitioner 
is  able  and  willing  to  support  the  immi¬ 
grant,  unless  the  consular  officer  has 
reason  to  believe  that  the  petitiorter  has 
no  knowledge  of  the  alien’s  physical  de¬ 
fects  or  other  circumstances  w'hich  would 
indicate  the  likelihood  of  the  alien  re¬ 
quiring  hospitalization  at  public  expense 
or  otherwise  becoming  a  public  charge. 

(h)  Aliens  deported  or  removed  from 
the  United  States.  (1)  An  alien  who 
was  excluded  and  deported  from  the 
United  States  within  the  meaning  of  sec¬ 
tion  212  (a)  (16)  of  the  act  shall  be 
required  to  obtain  permission  from  the 
Attorney  General  to  reapply  for  admis¬ 
sion  if  he  applies  for  a  visa  within  one 
year  from  the  date  of  his  deportation; 

(2)  An  alien  who  was  arrest^  and  de¬ 
ported  from  the  United  States,  or  who 
was  removed  from  the  United  States, 
W’ithin  the  meaning  of  section  212  (a) 
(17)  of  the  act  shall  be  required  to  ob¬ 
tain  permission  from  the  Attorney  Gen¬ 
eral  to  reapply  for  admission  into  the 
United  States,  regardless  of  the  period 
of  time  which  may  have  elapsed  since 
his  deportation  or  removal; 

(3)  No  alien  who  is  required  to  obtain 
permission  from  the  Attorney  General 
to  reapply  for  admission,  as  provided 
in  sections  212  (a)  (16)  and  (17)  of  the 
act,  shall  be  considered  eligible  to  receive 
an  immigrant  visa  until  such  alien  shall 
have  obtained  the  necessary  permission 
to  reapply  for  admission,  and  shall  have 
been  found  to  be  otherwise  eligible  to  re¬ 
ceive  an  immigrant  visa  under  the  act 
and  the  regulations  contained  in  this 
part. 

(i)  Fraud  and  misrepresentation.  (1) 
An  alien  shall  be  found  to  be  ineligible 
to  receive  an  immigrant  visa  under  the 
provisions  of  section  212  (a)  (19)  of  the 
act  if  the  consular  officer,  after  review¬ 
ing  the  evidence,  knows  or  has  reason  to 
believe  that  such  alien  committed  an 
act,  regardless  of  the  time  of  commission, 
which  would  constitute  fraud  or  a  willful 
misrepresentation  of  a  material  fact  for 
the  purpose  of  gaining  admission  into 
the  United  States:  Provided,  That  the 
provisions  of  this  subparagraph  shall  not 
be  applicable  in  the  case  of  a  bona  fide 


refugee,  if  such  act  was  committed  in 
(jonnection  with  the  alien’s  entry  into, 
or  sojourn  in,  a  foreign  coimtry  and  con¬ 
sisted  of  (i)  obtaining  travel  dcKuments 
by  fraud  or  by  willfully  misrepresenting 
a  material  fact,  or  (ii)  a  willful  mis¬ 
representation  regarding  his  place  of 
birth,  and  the  alien  was  in  fear  of  being 
repatriated  to  his  former  homeland  if 
he  had  exposed  the  facts  in  his  case: 
Provided  further,  'That  such  act  or  mis¬ 
representation  vras  not  committed  for 
the  purpose  of  evading  quota  restrictions 
of  the  United  States  immigration  laws, 
or  investigation  of  his  record  at  the  place 
of  his  former  residence  or  elsewhere  in 
connection  with  an  application  for  a 
United  States  visa.  The  fact  that  an 
alien  may  be  or  may  have  been  a  bona 
fide  refugee  shall  not  be  considered  as 
sufficient  in  itself  to  remove  the  alien 
from  any  excludable  class. 

(2)  Subject  to  the  conditions  stated  in 
subparagraph  (1)  of  this  paragraph,  an 
alien  who,  upon  review  of  his  case,  is 
found  by  the  consular  officer  to  have 
made  a  w'illful  misrepresentation  within 
the  meaning  of  section  10  of  the  Dis¬ 
placed  Persons  Act  of  1948,  as  amended 
(62  Stat.  1013,  64  Stat.  225;  50  U.  S.  C. 
1950)  for  the  purpose  of  gaining  admis¬ 
sion  into  the  United  States  as  an  eligible 
displaced  person,  shall  be  considered  in¬ 
eligible  to  receive  an  immigrant  visa. 

(j)  Subversives — (1)  Prejudicial  ac~ 
tivity.  The  provisions  of  section  212  (a) 
(27)  of  the  act  shall  be  considered  to 
relate  to  the  ineligibility  of  aliens  to  re¬ 
ceive  visas  because  of  their  purpose,  plan, 
intention,  or  design,  whether  solely, 
principally,  or  incidentally,  to  engage  in 
activities  after  arrival  in  the  United 
States  which  would  be  prejudicial  to  the 
public  interest,  or  which  would  endanger 
the  welfare,  safety,  or  security  of  the 
United  States. 

(2)  Subversive  activity.  The  provi¬ 
sions  of  section  212  (a)  (29)  of  the  act 
shall  be  considered  to  relate  to  the  in¬ 
eligibility  of.  aliens  to  receive  visas  on 
the  basis  of  their  past  activities  which 
indicate  that  they  probably  would  en¬ 
gage,  after  arrival  in  the  United  States, 
in  one  or  more  of  the  activities  specified 
in  section  212  (a)  (29),  regardless  of 
their  actual  or  ostensible  purposes,  plans, 
intentions,  or  designs  in  coming  to  the 
United  States.  An  alien  who  was  con¬ 
victed  of  being  a  war  criminal,  or  who 
was  properly  charged  as  such  but  who 
escaped  trial  or  punishment  by  depart¬ 
ing  the  jurisdiction,  or  an  alien  who  was 
guilty  of,  or  who  advocated  or  acquiesced 
in,  activities  or  conduct  contrary  to 
civilization  and  human  decency  on  be¬ 
half  of  a  power  which  was  at  war  with 
the  United  States  during  World  War  II 
may  be  considered  ineligible  to  receive 
a  visa  under  the  provisions  of  section 
212  (a)  (29)  of  the  act. 

(3)  Members  or  affiliates.  The  pro¬ 
visions  of  section  212  (a)  (28)  of  the  act 
shall  be  considered  to  relate  to  the 
ineligibility  of  aliens  to  receive  visas 
because  of  their  present  or  former  volun¬ 
tary  membership  in,  or  affiliation  with, 
the  classes  described  therein,  including 
voluntary  membership  in,  or  affiliation 
with,  certain  proscribed  parties,  oragni- 
zations,  and  groups  as  specified  therein. 


regardless  of  the  purpose  of  such  aliens 
in  coming  to  the  United  States ; 

(i)  The  term  “affiliate”,  as  used  in 
section  212  (a)  (28)  of  the  act  with  rel- 
erence  to  an  organization,  means  an 
organization  substantially  directed, 
dominated,  or  controlled  by  one  of  the 
parties  within  the  statutory  proscription, 
which  is  or  was  used  or  operated  by  such 
party  to  help  maintain  its  control  over 
the  country,  or  to  help  disseminate  its 
economic  and  governmental  doctrines  or 
ideology. 

(ii )  Service,  whether  voluntary  or  not, 
In  the  armed  forces  of  any  country  shall 
not  be  regarded,  of  itself,  as  constituting 
or  establishing  an  alien’s  membership  in, 
or  affiliation  with,  any  proscribed  party 
or  organization,  and  shall  not,  of  itself, 
constitute  a  ground  of  ineligibility  to  re¬ 
ceive  a  visa. 

(iii)  Voluntary  service  in  a  political 
capacity,  such  as  a  political  commissar 
with  the  armed  forces  of  any  country, 
shall  constitute  affiliation  with  the  polit¬ 
ical  party  or  organization  in  povier  at 
the  time  of  such  service. 

(iv)  Membership  or  affiliation,  whether 
voluntary  or  not,  w’hich  ended  before  an 
alien  reached  his  sixteenth  birthday  shall 
not  constitute  a  ground  of  ineligibihty 
to  receive  a  visa.  If  an  alien  continues 
or  continued  his  membership  or  afBlia- 
tion  beyond  his  sixteenth  birthday,  the 
question  w’hether  his  membership  or  af¬ 
filiation  after  his  sixteenth  birthday  is 
or  was  voluntary  shall  be  determined  as 
in  the  case  of  any  other  alien.  In  that 
connection,  the  facts  relating  to  his  ac¬ 
tivities  only  after  his  sixteenth  birthday 
may  be  considered  in  determining 
whether  the  continuation  of  his  mem¬ 
bership  or  affiliation  is  or  was  voluntary. 

(V)  The  term  “operation  of  law”,  as 
used  in  section  212  (a)  (28)  (I)  of  the 
act,  shall  include  any  case  wherein  the 
alien  without  his  acquiescence  automat¬ 
ically  becomes  or  became  a  member  or 
affiliate  of  a  proscribed  party  or  organi¬ 
zation  by  official  act,  proclamation,  or¬ 
der,  edict,  or  decree. 

(4)  Totalitarianism.  In  accordance 
with  the  definition  of  “totalitarian 
party”  contained  in  section  101  (a)  (37) 
of  the  act,  former  or  present  voluntary 
members  of,  or  aliens  who  were,  or  are, 
voluntarily  affiliated  with  a  noncom¬ 
munist  party,  organization,  or  group,  or 
of  any  section,  subsidiary,  branch,  affili¬ 
ate  or  subdivision  thereof,  which  during 
the  time  of  its  existence  did  not  or  does 
not  advocate  the  establishment  in  the 
United  States  of  a  totalitarian  dictator¬ 
ship,  shall  not  be  considered  incligiDk 
under  the  provisions  of  section  212  (a) 
(28)  of  the  act  to  receive  visas,  unle® 
such  aliens  are  knowm  or  believed  W 
the  consular  officer  to  advocate,  or  w 
have  advocated,  personally,  the  estao- 
lishment  in  the  United  States  of  a  to¬ 
talitarian  dictatorship  or  totalitanan- 
ism,  as  defined  in  the  act.  Aliens  wno 
are,  or  have  been,  voluntary  members  oi, 
or  voluntarily  affiliated  with,  the  Com¬ 
munist  party,  or  any  of  its  section 
subsidiaries,  branches,  affiliates,  or  su 
divisions,  in  any  country,  shall  co  * 
sidered,  as  specifically  declared  by  i 
act,  to  be  ineligible  to  receive  ®  J 
cept  as  provided  in  subparagraph  (a) 
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this  paragraph.  If  any  other  party  is 
found  to  be  a  “totalitarian  party”,  as 
defined  in  section  101  (a)  (37)  of  the 
act,  former  or  present  voluntary  mem¬ 
bership  in  or  affiliation  with  such  party, 
or  any  of  its  sections,  subsidiaries, 
branches,  affiliates,  or  subdivisions,  shall 
render  an  alien  ineligible  to  receive  a 
lisa,  except  as  provided  in  subparagraph 

(5)  of  this  paragraph. 

(5)  Defectors.  The  term  “defector” 
includes  an  alien  who  was  a  voluntary 
member  of,  or  was  voluntarily  affiliated 
with,  a  proscribed  party  or  organization, 
or  the  section,  subsidiary,  branch,  or 
affiliate  or  subdivision  thereof,  which 
exists,  as  well  as  a  proscribed  party  or 
organization,  or  the  section,  subsidiary, 
branch,  or  affiliate  or  subdivision 
thereof,  which  no  longer  exists  but 
which  did  exist  within  the  period  of  the 
last  5  years  prior  to  the  date  of  the  ap¬ 
plication  for  a  visa.  The  five-year 
period  of  defection  required  by  the  pro¬ 
visions  of  section  212  (a)  (28)  (I)  of  the 
act,  shall  be  considered  as  having  begun 
to  run  from  the  established  date  of  an 
alien’s  cessation  of  voluntary  member¬ 
ship  or  affiliation  or  from  the  date  such 
party  or  organization,  or  the  section, 
subsidiary,  branch,  or  affiliate  or  sub¬ 
division  thereof,  ceased  or  ceases  to 
exist.  The  words  “actively  opposed”,  as 
used  in  section  212  (a)  (28)  (I)  of  the 
act  shall  be  considered  as  embracing 
speeches,  writings,  and  other  overt  or 
covert  activities,  during  a  period  of  at 
least  5  years  prior  to  the  application  for 
a  visa,  in  opposition  to  the  doctrine,  pro¬ 
gram,  principles,  and  ideology  of  the 
party  or  organization,  or  the  section, 
subsidiary,  branch,  or  affiliate  or  subdi¬ 
vision  thereof,  of  which  the  alien  was 
formerly  a  member  or  affiliate.  An 
alien  shall  not  be  required,  except  in 
questionable  circumstances,  to  show 
that  he  has  actively  opposed  the  doc¬ 
trine.  program,  principles,  and  ideology 
of  a  proscribed  party  or  organization,  or 
toe  section,  subsidiary,  branch,  or  affil¬ 
iate  or  sutKiivision  thereof  during  the 
time  it  did  not  exist.  However,  such 
alien  shall  be  required  to  show  that  dur¬ 
ing  the  period  of  non-existence  of  the 
party  or  organization,  or  the  section, 
suteidiary,  branch,  or  affiliate  or  subdi¬ 
vision  thereof  he  did  not  personally  ad¬ 
vocate  the  doctrine,  program,  principles, 
and  ideology  of  such  party  or  organiza¬ 
tion.  or  of  the  section,  subsidiary, 
Pranch,  or  affiliate  or  subdivision 
thereof,  within  the  meaning  of  the  act. 
/6)  Public  interest  with  regard  to 
Consular  officers  shall  maintain  a 
coordinated  and  uniform  interpretation 
appraisal  of  what  constitutes  the 
public  interest  in  issuing  or  refusing 
to  defectors.  Such  coordination 
|Wd  uniformity  shall  be  accomplished 
oy  a  reference  of  the  consular  officer’s 
omnion  to  the  Secretary  of  State  for  pos- 
“Oie  consultation  with  the  Attorney 
General. 

con^  •  criminals.  No  alien  who  was 
nvicted  of  being  a  war  criminal  or  w  as 
charged  as  such  but  escaped 
punishment  by  departing  the 
'^sdiction,  or  who  was  guilty  of,  or  who 
or  acquiesced  in,  activities  or 
contrary  to  civilization  and 
“®an  decency  on  behalf  of  a  power 


which  was  at  war  with  the  United  States 
during  World  War  II  shall  be  considered 
as  a  defector  under  the  provisions  of 
section  212  (a)  (28)  (I)  (ii)  of  the  act 
or  the  regulations  contained  in  this  part. 

x(k)  Failure  of  application  to  comply 
with  act.  An  immigrant’s  visa  applica¬ 
tion  shall  be  considered  as  failing  to 
comply  with  the  provisions  of  the  act  if : 

(1)  'The  applicant  fails  to  furnish 
the  information  to  be  included  in  such 
application  as  required  by  the  act  and 
the  regulations  contained  in  this  part; 

(2)  Such  application  contains  a  false 
or  incorrect  statement; 

(3)  Such  application  is  not  supported 
by  the  necessary  documents  required 
under  the  provisions  as  of  the  act  or 
the  regulations  contained  in  this  part; 

(4)  The  applicant  refuses  to  be 
fingerprinted  as  required  by  the  act; 

(5)  The  necessary  fee  is  not  paid  for 
such  application  or  for  the  immigrant 
visa; 

(6)  The  alien  fails  to  swear  to.  or 
affirm,  the  application  before  the  consu¬ 
lar  officer;  or 

(7)  The  visa  application  otherwise 
fails  to  meet  the  specific  requirements 
of  the  act  for  reasons  for  which  the 
alien  is  responsible. 

(Sec.  212  and  221,  66  Stat.  182,  192;  8  U.  S.  C. 
1182,  1201) 

REFUSAL  AND  REVOCATION  OF  IMMIGRANT 
VISAS 

§  42.43  Procedure  in  refusing  immi~ 
grant  visas,  (a)  No  immigrant  visa, 
quota  or  nonquota,  shall  be  issued  to  an 
alien  if  the  consular  officer  is  prohibited 
under  the  provisions  of  section  221  (g) 
of  the  act,  from  issuing  a  visa  to  such 
alien. 

(b)  When  an  immigrant  visa  is  re¬ 
fused.  a  memorandum  of  refusal  shall  be 
prepared  on  Form  290  and  retained  in 
the  appropriate  consular  file.  The  action 
of  refusing  an  immigrant  visa  shall  be 
reviewed  by  the  consular  officer  in  charge 
of  visa  work  at  the  post,  and  if  he  con¬ 
curs  in  the  refusal  he  shall  countersign 
the  memorandum  of  refusal.  If  the  con¬ 
sular  officer  in  charge  of  visa  work  or  the 
principal  officer  at  the  post  does  not 
concur  in  the  refusal,  he  shall  tefer  the 
case  to  the  Department  for  an  advisory 
opinion. 

(c)  If  upon  preliminary  examination 
and  after  being  informed  of  the  consular 
officer’s  determination  of  his  ineligibility 
to  receive  a  visa  an  applicant  decides  not 
to  execute  a  formal  visa  application, 
such  a  circumstance  shall,  for  the  pur¬ 
poses  of  this  part,  constitute  an  informal 
refusal  of  an  immigrant  visa.  If  an  ap¬ 
plicant  has  executed  a  formal  applica¬ 
tion  for  an  immigrant  visa  on  Form  256 
and  has  paid  the  application  fee,  a  de¬ 
termination  by  the  consular  officer  of 
the  applicant’s  ineligibility  to  receive  a 
visa  shall,  for  the  purposes  of  this  part, 
constitute  a  formal  refusal  of  an  immi¬ 
grant  visa. 

( d )  In  formally  refusing  an  immigrant 

visa  the  consular  officer  shall  write  or 
stamp  diagonally  across  the  visa  side  of 
Form  256a  and  Form  256b  in  red  ink 
the  words  “Visa  refused  under  authority 
of _ ”  (insert  specific  pro¬ 

vision  or  provisions  of  law  or  regulation 


on  which  refusal  is  based).  This  nota¬ 
tion  shall  be  signed  and  dated  by  the 
consular  officer  refusing  the  visa.  The 
application  fee  stamp  shall  be  mutilated. 
Form  256a  shall  be  delivered  to  the  alien 
and  Form  256b  shall  be  retained  in  the 
consular  file.  The  original  of  any  sup¬ 
porting  document  submitted  by  the  al¬ 
ien  with  his  application  may  be  returned 
to  him  if  not  required  to  be  attached  to 
Form  256. 

§  42.44  Revocation  of  immigrant 
visas — (a)  Grounds  for  revocation.  Con¬ 
sular  officers  are  authorized  to  revoke  an 
immigrant  visa  under  the  following  cir¬ 
cumstances  ; 

(1)  The  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 

(2)  The  consular  officer  obtains  in¬ 
formation  establishing  the  alien  was 
otherwise  ineligible  to  receive  the  par¬ 
ticular  visa  at  the  time  it  was  issued. 

(b)  Notice  of  revocation.  (1)  Notice 
of  revocation  shall,  if  practicable,  be 
given  to  the  alien  at  his  last  known  ad¬ 
dress  prior  to  his  departure  for  the 
United  States.  Whenever  circumstances 
permit,  an  alien  shall  be  given  an 
opportunity  to  show  why  he  believes 
revocation  to  be,  or  to  have  been,  un¬ 
warranted. 

(2)  Notice  of  revocation  shall  be  given 
to  the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee  of  the  car¬ 
rier  or  transportation  line  on  which  the 
alien  is  known  or  believed  to  intend  to 
travel  to  the  United  States. 

(c)  Report  of  revocation.  A  full  re- 
por4^  concerning  the  revocation  of  an 
immigrant  visa  shall  be  communicated  to 
the  Department  for  transmission  to  the 
Attorney  General,  A  copy  of  such  re¬ 
port  shall  be  sent  to  the  consular  office 
which  issued  the  visa  if  the  revocation 
is  effected  by  any  other  consular  office 
upon  its  own  initiative,  upon  instruction 
of  the  issuing  office,  or  upon  instructions 
from  the  Department.  If  it  is  not  prac¬ 
ticable  to  give  the  alien  notice  of  revo¬ 
cation  prior  to  his  departure  for  the 
United  States,  the  full  report  shall  ex¬ 
plain  the  circumstances  and  shall  be  sub¬ 
mitted  promptly  to  the  Department  for 
transmission  to  the  Attorney  General. 

(d)  Surrender  of  revoked  visa.  Upon 
receiving  notice  of  revocation  of  his  im¬ 
migrant  visa,  the  alien  shall  be  requested 
to  surrender  Form  256a  to  the  consular 
office  indicated  in  the  notice,  for  can¬ 
cellation  of  the  visa.  The  word  “re¬ 
voked”  shall  be  written  plainly  on  the 
visa  by  the  consular  officer,  who  shall 
sign  and  date  such  notation.  Appropri¬ 
ate  notation  of  the  action  taken,  includ¬ 
ing  a  statement  of  the  reason  therefor, 
shall  be  made  on  Form  256b  or  on  an 
appended  memorandum.  Any  notation 
in  the  alien’s  passport  concerning  the 
issuance  of  the  visa  shall  be  cancelled. 

(e)  Disposition  of  revoked  visa  quota 
number.  A  quota  number  which  has 
been  used  in  issuing  an  immigrant  visa 
may  not  be  used  again  in  issuing  an  im¬ 
migrant  visa  to  another  alien,  and  such 
number  need  not  be  returned  to  the 
Department  even  if  the  immigrant  visa  is 
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revoked,  lost,  stolen,  destroyed,  or  ex¬ 
pires  without  being  used. 

(Sec.  221,  66  Stat.  192;  8  U.  S.  C.  1201) 

§  42.45  Disposition  of  supporting  doc~ 
uments.  (a)  Documents  furnished  in 
support  of  an  application  for  an  immi¬ 
grant  visa,  other  than  those  required  to 
be  permanently  attached  to  Form  256, 
may,  in  the  discretion  of  the  consular 
oflQcer,  be  returned  to  the  person  fur¬ 
nishing  them.  An  alien  shall  not  be 
given  documents  of  a  personal  or  confi¬ 
dential  nature  furnished  to  the  consular 
ofiBcer  directly  by  the  alien’s  sponsor  or 
other  person,  but  such  documents  may 
be  returned  to  the  person  furnishing 
them  if  they  are  irreplaceable.  If  such 
documents  are  returned,  the  consular 
oflBcer  shall  prepare  and  attach  to  Form 
256b  a  memorandum  briefly  summariz¬ 
ing  the  contents  of  the  documents  and 
the  circumstances  of  their  return. 

(b)  Furnishing  visa  records  for^  court 
proceedings.  Upon  receipt  by  a  consular 
officer  of  a  request  to  furnish  informa¬ 
tion  from  a  visa  file  or  record  for  use 
in  court  proceedings,  as  contemplated 
in  section  222  (f )  of  the  act,  the  consular 
officer  shall  submit  such  information 
with  a  full  report  to  the  Department. 

(c)  Visa  revoked,  mutilated,  or  ex¬ 
pired.  An  immigrant  visa  which  has 
expired,  or  which  has  been  revoked  or 
mutilated,  shall,  whenever  practicable, 
be  taken  up,  endorsed  with  an  appropri¬ 
ate  notation,  and  filed  with  the  Form 
256b  at  the  consular  office  where  the  visa 
was  originally  issued.  In  the  event  such 
a  visa  is  taken  up  at  an  office  other  than 
the  issuing  office,  it  shall  be  forwarded 
to  such  issuing  office. 

§  42.46  Refund  of  immigrant  visa  fee. 
The  fee  of  twenty  dollars  ($20.00)  col¬ 
lected  for  the  issuance  of  an  immigrant 
visa  shall  not  be  refunded  without  spe¬ 
cific  authorization  from  the  Department. 
In  requesting  such  authorization  the 
consular  officer  shall  state  in  his  com¬ 
munication  the  basis  for  the  proposed 
refund,  indicating  clearly  whether  the 
visa  was  issued  through  some  fault  of  the 
applicant  or  of  the  consular  officer. 

VALIDITY  AND  REVALIDATION 

5  42.47  Validity  of  immigrant  visa. 

(a)  The  period  of  validity  of  an  immi¬ 
grant  visa,  quota  or  nonquota,  shall  not 
exceed  four  months,  beginning  with  the 
date  of  issuance. 

(b)  If  the  visa  was  originally  issued 
with  a  period  of  validity  of  less  than 
four  months,  such  period  may  be  ex¬ 
tended  up  to  but  not  exceeding  four 
months  from  the  date  of  issuance  of  the 
visa.  If  an  immigrant  applies  for  an 
extension  of  the  period  of  validity  of  his 
visa  at  a  consular  office  other  than  the 
issuing  office,  the  consular  officer  shall, 
unless  he  is  satisfied  beyond  any  doubt 
that  the  alien  is  eligible  for  the  exten¬ 
sion,  communicate  with  the  issuing  of¬ 
fice  to  ascertain  if  any  objection  is  per¬ 
ceived  to  such  extension.  In  extending 
the  period  of  validity  of  an  immigrant 
visa,  the  consular  officer  shall  make  ap¬ 
propriate  notation  of  the  new  expira¬ 


tion  date  of  the  visa,  affix  his  signature, 
indicate  his  title,  and  impress  the  seal 
of  his  office  thereon. 

(c)  No  fee  shall  be  charged  for  ex¬ 
tending  the  period  of  validity  of  an 
immigrant  visa. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

§  42.48  Issuance  of  new  or  replace 
immigrant  visa — (a)  Nonquota  immi¬ 
grant  visa.  (1)  A  nonquota  immigrant 
who  establishes  that  his  visa  has  been 
lost  or  mutilated,  or  has  expired,  may 
be  issued  a  new  nonquota  immigrant  visa 
at  the  same  or  any  other  consular  office 
upon  payment  of  the  statutory  applica¬ 
tion  and  visa  fees:  Provided,  'That  the 
immigrant  is  again  found  to  ^  qualified 
to  receive  such  a  visa  under  the  immi¬ 
gration  laws  and  regulations. 

(2)  Prior  to  issuing  to  an  alien  a  new 
nonquota  immigrant  visa  at  a  consular 
office  other  than  that  which  issued  the 
original  visa,  the  consular  officer  shall 
communicate  with  the  original  visa¬ 
issuing  office  to  ascertain  if  any  reason 
is  knowm  why  a  new  visa  should  not  be 
issued. 

(3)  In  the  event  a  new  nonquota  im¬ 
migrant  visa  is  issued  as  provided  in 
subparagraph  (1)  of  this  paragraph, 
such  visa  shall  be  given  a  new  number 
in  the  series  of  nonquota  immigrant 
visas  issued  at  the  consular  office  if  that 
office  numbers  nonquota  visas. 

(b)  Replace  quota  immigrant  visa. 

(1)  A  quota  immigrant  who  establishes 
that  his  visa  has  been  lost  or  mutilated, 
or  that  he  was  otherwise  unable  to  use 
it  during  the  period  of  its  validity  be¬ 
cause  of  reasons  beyond  his  control  and 
for  which  he  was  not  responsible,  may  be 
issued  a  replace  quota  immigrant  visa 
under  the  original  quota  number  during 
the  same  quota  year  in  which  the  origi¬ 
nal  visa  was  issued,  upon  payment  anew 
of  the  statutory  application  and  visa 
fees:  Provided.  That  the  immigrant  is 
otherwise  qualified  to  receive  such  a  visa 
under  the  immigration  laws  and  regula¬ 
tions  and  the  consular  officer  is  in  pos¬ 
session  of  the  duplicate  signed  consular- 
file  copy  of  the  original  visa. 

(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

(2)  Prior  to  issuing  a  replace  quota 
immigrant  visa  to  an  alien  whose  origi¬ 
nal  immigrant  visa  was  issued  at  a 
consular  office  other  than  the  original 
issuing  office,  the  consular  officer  shall 
communicate  with  such  other  office  to 
ascertain  if  any  reason  is  knowm  why  a 
replace  visa  should  not  be  issued. 

(3)  In  issuing  a  replace  quota  immi¬ 
grant  visa,  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  word  “RE¬ 
PLACE”  shall  be  inserted  on  Forms  256a 
and  256b  before  the  word  “IMMI¬ 
GRANT”  in  the  title  of  the  visa. 

(4)  An  immigration  visa  issued  before 
December  24,  1952  may  not  be  replaced 
on  or  after  that  date,  but  the  immigrant 
may  be  issued'  an  immigrant  visa  under 
the  act  and  the  regulations  contained  in 
this  part,  under  the  same  quota  number 
before  June  30,  1953,  upon  payment  of 
the  new  application  and  visa  fees. 


TRANSFER  OF  JTTRISDICTION 

S  42.49  Transfer  of  cases.  The  case 
of  an  applicant  for  an  immigrant  visa 
which  is  pending  at  one  consular  office 
may  be  transferred  at  the  applicant’s 
request  and  risk  to  another  consular 
office  in  accordance  with  the  following 
procedure: 

(a)  An  alien  who  is  outside  of  the 
United  States  shall  submit  a  written  re¬ 
quest  to  the  receiving  office  in  whose 
jurisdiction  he  is  physically  present. 

(b)  If  the  receiving  office  approves 
such  request,  it  shall  accept  jurisdiction 
and  forward  a  request  to  the  transferring 
office  for  the  complete  file  in  the  case. 

(c)  If  the  receiving  office  declines  to 
take  jurisdiction  of  the  case  under  the 
provisions  of  §  42.30  (e) ,  the  alien  shall 
be  informed  of  the  reasons  for  such 
refusal. 

(d)  Upon  receipt  by  the  transferring 
office  of  the  request  of  the  receiving 
office  the  complete  file  in  the  case  shall 
be  transferred  to  the  receiving  office. 

(e)  The  transferring  office  shall  in- 
elude  in  the  transfer,  or  as  soon  as  pos¬ 
sible  thereafter  shall  forward  to  the  re- 
ceiving  office,  a  report  of  clearance  or 
nonclearance  concerning  the  alien  in  the 
district  of  his  former  residence. 

(f)  The  transfer  of  a  case  shall  in¬ 
clude  any  authorization  by  the  Depart¬ 
ment  to  grant  nonquota  or  preference- 
quota  status  based  upon  an  approved 
petition,  the  alien’s  registration  priority, 
and  all  documents  in  the  alien’s  file. 
The  transfer  of  an  authorization  based 
upon  an  approved  petition  shall  be  re¬ 
ported  to  the  Department. 

(g)  In  no  case  shall  a  quota  number 
be  transferred  from  one  office  to  an¬ 
other.  A  quota  number  allotted  by  the 
Quota  Control  office  for  use  in  issuing 
an  immigrant  visa  to  an  alien  whose 
case  is  being  transferred  to  another  of¬ 
fice  shall  be  returned  to  the  Department 

(h)  Whenever  a  receiving  office  ac¬ 
cepts  jurisdiction  of  a  case  in  accordance 
with  the  provisions  of  §  42.30  (e),  the 
jurisdiction  of  any  other  consular  office 
shall  be  automatically  terminated  and 
no  waiver  of  jurisdiction  shall  be  re¬ 
quired. 

(i)  In  the  case  of  a  bona  fide  crewman 
who,  due  to  his  calling,  and  the  uncer¬ 
tainty  of  his  sailing  as  a  crewman,  is 
unable  to  file  his  formal  visa  application 
at  the  consular  office  at  which  he  is 
registered,  such  consular  office  shall 
transfer  the  crewman’s  file  at  his  risk 
and  upon  his  WTitten  request  to  another 
consular  office  designated  by  such  crew¬ 
man  after  having  obtained  the  consent 
to  such  transfer  from  the  consular  office 
designated  by  the  crewman. 

(j)  An  alien  who  is  in  the  Unitw 
States  may  not  have  his  case  transferred 
from  one  consular  office  to  another,  un¬ 
less  such  alien  is  required  to  be  in  the 
United  States  by  reason  of  the  inherent 
nature  of  his  business,  profession,  occih 
pation,  or  employment,  or  is  unable  to 
return  to  the  country  in  which  the  mu* 
sular  office  having  his  file  is  located. 

(k)  Any  alien  requesting  the  trans¬ 
fer  of  his  record  from  one  consular  offi« 
to  another  shall  agree  to  assume,  and 
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nay  be  required  to  sign  a  statement  to 
the  effect  that  he  assiunes.  full  responsi¬ 
bility  for  any  loss  or  other  damage  re¬ 
sulting  to  him  from  such  transfer  in  view 
of  the  inability  of  the  consular  officer  to 
guarantee  or  insure  the  transfer  of  the 
original  or  irreplaceable  documents  in 
the  case  against  the  hazards  of  available 
transportation  facilities.  If  the  alien  is 
not  required  to  agree  to  such  a  signed 
statement,  an  appropriate  notation  of 
his  verbal  agreement  shall  be  made  by 
the  consular  officer  for  the  consular  files. 


The  regulations  contained  in  this  order 
shall  become  effective  on  December  24, 
1952,  at  12:01  a.  m..  e.  s.  t.  The  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
States. 


David  Bruce,  • 
Acting  Secretary  of  State. 


|P.  R.  Doc.  52-13325;  Piled,  Dec.  18.  1952; 
8:45  a.  m.] 


Put  43 — Visas:  Documentation  of 
Alien  Seamen  and  Airmen  Entering 
THE  United  States 


Put 44 — Visas:  Waiver  or  Reduction  of 
Fees  for  Nonimmigrants 


Cross  Reference:  For  revocation  of 
Parts  43  and  44,  see  Part  41  of  this  chap¬ 
ter,  supra. 


TITLE  29— LABOR 

Subtitle  A — OfFtce  of  the  Secretary 
of  Labor 


Put  5— Labor  Standards  Provisions  Ap- 
PUCABLE  TO  Contracts  Covering  Ped- 
ttALLY  Financed  and  Assisted  Con¬ 
struction 


reports  to  the  secretary  OF  labor 


The  regulations  contained  in  the  part 
hereby  amended  by  revoking  §  5.7 
<0  and  substituting  therefor  the  fol¬ 
lowing: 


(®  stat.  203,  64  stat.  967;  5  U.  S.  C.  133z.  20 
“  8.  c.  251,  Reorg.  Plan  No.  14.  of  1950.  15 
R.  3176) 


Signed  at  Washington.  D.  C.,  this  11th 
wy  of  December  1952. 


Maurice  J.  Tobin, 
Secretary  of  Labor. 

R.  Doc.  52-13367;  Piled.  Dec.  18,  1952; 
8:47  a.  m.J 
No.  247 - 17 


FEDERAL  REGISTER 


TITLE  32— NATIONAL  DEFENSE 


Chapter  XVI — Selective  Service 
System 


Part  1622 — Classification  Rules  and 
Principles 


Part  1623 — Classification  Procedure 


Part  1624 — Appearance  Before  Local 
Board 


Part  1626 — Appeal  to  Appeal  Board 


Part  1628 — Physical  Examination 
Part  1632 — Delivery  and  iNDUfrrioN 


Part  1650 — ^Registration,  Classifica¬ 
tion,  Physical  Examination,  Selec¬ 
tion,  AND  Induction  of  Persons  in 
Medical,  Dental,  and  Allied  Special¬ 
ist  Categories 


Part  1660 — Civilian  Work  in  Lieu  of 
Induction 


Cross  Reference:  For  amendment 
of  §§  1622.12,  1622.14,  1622.16,  1624.2, 

1626.11,  1626.13,  1626.14,  1628.3,  1632.5, 

1650.11,  1650.30,  1660.21,  1660.31  and 
for  revocation  of  §  1623.12,  see  Executive 
Order  10420,  supra. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 


Chapter  III — Office  of  Price  Stabiliza< 
tion,  Economic  Stabilization  Agency 


[Ceiling  Price  Regulation  22,  Supplementary 
Regulation  40] 


CPR  22 — Manufacturers  General 
Ceiling  Price  Regulation 


SR  40 - ADJUSTED  CEILING  PRICES  FOR  MAN¬ 

UFACTURERS  OF  ROLLED  FIGURED,  HEAT 
ABSORBING  AND  WIRE  GLASS 


Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  Supple¬ 
mentary  Regulation  40  to  Ceiling  Price 
Regulation  22  is  hereby  issued. 


STATEMENT  OF  CONSIDERATIONS 


(c)  Upon  request,  the  Agency  Head 
“ikU  transmit  to  the  Secretary  of  Labor 
such  information  available  to  the  Agency 
with  respect  to  contractors  and  subcon- 
^tors,  their  contracts,  and  the  nature 
of  the  contract  work  as  the  Secretary 
find  necessary  to  the  performance 
^his  duties  with  respect  to  the  labor 

^dards  provisions  referred  to  in  this 
part. 


11593 


_  A  survey  was  undertaken  by  OPS  and 
financial  data  were  obtained  from  the 
four  companies  in  the  industry.  Based 
upon  the  survey,  the  Director  of  Price 
Stabilization  has  determined  that  the 
dollar  profits  of  the  industry  will  meet 
the  requirements  of  the  industry  stand¬ 
ard,  and  that  ceiling  prices  will  therefore 
be  generally  fair  and  equitable,  if  ceiling 
prices  for  this  industry  are  established 
at  two  percent  above  the  level  of  GCPR 
ceiling  prices. 

In  determining  the  two  percent  ad¬ 
justment  factor  recognition  was  given, 
among  other  costs,  to  increased  costs  in 
crating  materials.  Crating  is,  therefore, 
treated  by  this  regulation  as  a  part  of 
the  glass  commodities  concerned.  In¬ 
creased  costs  of  outbound  transportion 
were  also  taken  into  consideration. 
For  this  reason,  this  regulation  precludes 
manufacturers  covered  hereby  from 
applying  SR  35  to  CJPR  22,  w’hich  per¬ 
mits  adjustments  to  reflect  increases  in 
the  costs  oroutboimd  transportation. 

However,  the  increased  cost  of  steel 
incurred  by  the  industry  as  a  result  of 
the  issuance  of  SR  100  to  the  GCPR  on 
August  19,  1952,  was  not  taken  into 
account.  The  industry  uses  small 
amounts  of  steel  such  as  running  bar  in 
processing  the  glass,  wire  in  wire  glass 
and  nails  for  crating.  The  effect  of  the 
steel  cost  increase  on  these  producers  is 
very  slight,  amounting  to  less  than  one- 
tenth  of  one  percent  of  the  sales  dollar  of 
the  indu  .ry. 

Nevertheless,  manufacturers  covered 
by  this  SR  may  Tpass  through  such  steel 
cost  increases  they  individually  expe¬ 
rience  in  accordance  with  the  provisions 
of  GOR  35. 

Because  the  four  companies  surveyed 
appear  to  comprise  the  entire  industry 
covered  by  this  action,  its  scope  should 
be  clearly  and  unmistakably  defined. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation,  there  has  been  consul¬ 
tation  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  and  consideration  has  b^n  given 
their  recommendations. 


This  supplementary  regulation  estab¬ 
lishes  adjusted  ceiling  prices  for  manu¬ 
facturers  of  rolled  figured,  heat  absorbing 
and  wire  glass.  The  method  provided  is 
to  apply  a  uniform  adjustment  factor  of 
two  percent  to  the  General  Ceiling  Price 
Regulation  (GCPR)  ceiling  prices  of  the 
industry.  The  adjustment  was  derived 
from  an  earnings  survey  of  the  industry. 

At  an  Industry  Advisory  Committee 
meeting  held  on  September  16,  1952,  it 
was  indicated  that  the  level  of  earnings 
of  this  industry  had  fallen  below  the  min¬ 
imum  prescribed  by  the  “industry  earn¬ 
ings  standard.”  This  standard  provides 
that  the  level  of  ceiling  prices  for  an  in¬ 
dustry  shall  normally  be  considered  “fair 
and  equitable”  under  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  if  the 
industry’s  dollar  profits  (computed  be¬ 
fore  Federal  income  and  excess  profits 
taxes)  amount  to  85  percent  of  the  aver¬ 
age  return  on  net  worth  for  the  indus¬ 
try’s  best  three  years  during  the  period 
194G-1949,  inclusive,  adjusted  for  changes 
in  net  worth. 


REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Coverage. 

3.  Adjusted  celling  prices. 

4.  Relation  to  other  regulations. 


Authority:  Sections  1  to  4  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  805,  as  amended;  50  U.  8.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6104;  3  CPR  1950  Supp. 


Section'  1.  What  this  supplementary 
regulation  does.  'This  supplementary 
regulation  establishes  adjusted  ceiling 
prices  for  sales  by  manufacturers  of 
rolled,  figured,  heat  absorbing  and  wire 
glass.  Such  manufacturers  are  cur¬ 
rently  subject  to  Ceiling  Price  Regula¬ 
tion  22  (CPR  22) .  'The  method  provided 
is  to  apply  a  uniform  adjustment  ratio 
to  the  GCPR  ceiling  prices  of  the  in¬ 
dustry. 


Sec.  2.  Coverage — (a)  Persons  cov¬ 
ered.  This  supplementary  regulation 
applies  to  you  if  you  are  a  manufac¬ 
turer  of  a  commodity  described  in  para¬ 
graph  (b)  of  this  section  and  establishes 
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RULES  AND  REGULATIONS 


your  ceiling  prices  for  your  sales  of  such 
commodities.  Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions 
of  this  supplementary  regulation,  all 
provisions  of  CPR  22  shall  continue  to  be 
applicable  to  you. 

(b)  Commodities  covered.  This  sup¬ 
plementary  regulation  covers  the  follow¬ 
ing  types  of  flat  glass,  including  pack¬ 
aging  or  crating  supplied  by  the  manu¬ 
facturer  in  the  shipment  of  the  glass: 

wire  glass  (of  a  polished  or  roughened 
surface  containing  a  metallic  mesh  em¬ 
bedded  in  the  glass). 

Heat  absorbing  glass  (especially  made  to 
reduce  glare  and  transmission  of  heat  be¬ 
yond  these  characteristics  of  ordinary  glass; 
this  does  not  include  laminated  or  “ati- 
tomoblle”  glass. 

Rolled  figured  glass  (which  because  of  a 
pattern  embossed  on  its  surface  has  the 
api>earance  of  a  roughened  surface.) 

Sec.  3.  Adjusted  ceiling  prices — (a) 
How  to  compute.  Your  ceiling  price  for 
the  sale  of  any  commodity  covered  by 
this  supplementary  regulation  is  your 
ceiling  price  in  effect  under  the  GCPR 
increas^  by  two  (2)  percent  (i.  e.,  102 
percent  of  your  GCPR  ceiling  price.) 

(b)  Rounding  ceiling  prices.  You  may 
round  your  ceiling  prices  determined  un¬ 
der  this  section  in  accordance  with  the 
provisions  of  section  25  of  CPR  22. 

(c)  Terms  and  conditions  of  sale. 
Your  ceiling  prices  under  this  supple¬ 
mentary  regulation  must  be  consistent  in 
all  respects  with  your  ceiling  prices  un¬ 
der  CPR  22 ;  that  is.  they  must  carry  all 
customary  discounts,  allowances,  pre¬ 
mium  and  extras,  deductions,  guaran¬ 
tees  and  other  terms  and  conditions  of 
sale. 

Sec.  4.  Relation  to  other  regulations — 
(a)  GOR  35.  Nothing  in  this  supple¬ 
mentary  regulation  precludes  you  from 
applying  the  provisions  of  General  Over¬ 
riding  Regulation  35  (pass-through  for 
steel,  copper,  pig-iron  and  aluminum 
cost  increases).  Note,  however,  that 
your  adjustment  under  GOR  35  must  be 
made  after  you  apply  section  3  of  this 
Supplementary  Regulation.  If  you  have 
already  made  an  adjustment  under  GOR 
35  you  must  recalculate  your  ceiling 
prices  as  follows: 

(1)  Adjust  your'GCPR  ceiling  prices 
as  provided  in  section  3  of  this  SR; 

(2)  Add  your  adjustment  under  GOR 
35. 

(b)  SR  17.  SR  18  to  CPR  22.  You  may 
elect  to  apply  the  provisions  of  Supple¬ 
mentary  Regulation  17  or  Supplemen¬ 
tary  Regulation  18  to  CPR  22  to  estab¬ 
lish  your  ceiling  prices.  If  you  do  so 
elect,  you  may  not  use  the  provisions  of 
this  supplementary  regulation. 

(c)  SR  35  to  CPR  22.  You  may  not 
employ  the  provisions  of  Supplemen¬ 
tary  Regulation  35  to  C7PR  22  (adjust¬ 
ments  to  reflect  increased  outbound 
transix)rtation  rates). 

Effective  date.  This  Supplementary 
Regulation  40  to  Ceiling  Price  Regulation 
22  is  effective  December  23,  1952. 

Joseph  H.  Preehill, 
Acting  Director  of  Price  Stabilization. 

December  18,  1952. 

IF.  R.  Doc.  52-13485;  Piled,  Dec.  18.  1952; 

4:00  p.  m.] 


[Celling  Price  Regulation  22.  Supplementary 
Regulation  41  ] 

CPR  22 — Manxjpactitrers  General 
Ceiling  Price  Regulation 

SR  41 — SALES  OF  DOMESTICALLY  PROCESSED 

IMPORTED  NUTS  AND  OF  MIXED  NUTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Sup¬ 
plementary  Regulation  41  to  Ceiling 
Price  Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  prices  of  shelled,  roasted,  and 
salted  nuts  at  the  processing  level  are  at 
present  determined  imder  CTR  22  and 
CJPR  31.  Thus,  processors’  ceiling  prices 
for  imported  nuts  are  determined  under 
the  provisions  of  CPR  31,  whereas  their 
ceiling  prices  for  domestic  nuts  are  de¬ 
termined  under  CPR  22.  Ceiling  prices 
for  mixed  nuts  containing  imported  nuts 
present  problems  as  to  whether  they  are 
subject  to  CPR  22  or  31.  Increases  in 
the  costs  of  imported  nuts  may  be  passed 
through  under  CPR  31.  Likewise,  in¬ 
creases  in  costs  for  domestic  nuts  may 
be  passed  through  in  accordance  with 
the  provisions  of  section  21  of  CPR  22. 
This  regulation  is  issued  to  clarify  the 
matter  of  cost  increases  of  mixed  nuts 
containing  imported  nuts  and  to  sim¬ 
plify  the  determination  of  such  ceiling 
prices  by  making  the  computation  sub¬ 
ject  to  only  one  regulation,  that  is,  CPR 
22. 

The  most  important  variety  of  im¬ 
ported  nuts  used  by  these  processors  is 
the  cashew.  The  cost  of  cashew  nuts  has 
risen  sharply  since  March  1951,  due  to  a 
greatly  expanded  world  demand,  and 
the  cost  of  these  nuts  is  a  very  substan¬ 
tial  part  of  the  total  costs  of  mixed  nuts. 
'The  agency  has  concluded  that  the 
same  provisions  which  now  apply  to 
domestic  nuts  and  domestic  nut  mixes 
should  also  be  made  applicable  to  all 
nut  mixes  which  include  imported  nuts. 
To  this  end,  this  supplementary  regula- 
-tion  allows  domestic  processors  of  mixed 
nuts,  which  contain  domestically  proc¬ 
essed  imported  nuts,  to  reflect  a  current 
net  cost  in  determining  their  ceiling 
prices  for  such  mixtures.  This  is  ac¬ 
complished  by  allowing  them  to  treat 
imported  nuts  as  if  they  were  domesti¬ 
cally  produced  and  listed  in  Appendix 
C  of  CPR  22.  However,  a  processor  who 
wishes  to  avail  himself  of  the  right  to 
increase  his  ceiling  price  for  nut  mix¬ 
tures  containing  imported  nuts,  in  order 
to  reflect  increases  in  his  net  costs  for 
the  imported  nuts,  is  permitted  to  pass 
through  only  such  increase  in  his  net 
cost  of  these  imported  nuts  as  is  not  off¬ 
set  by  a  corresponding  reduction  in  the 
net  costs  of  the  other  imported  or  domes¬ 
tic  nuts  contained  in  that  mixture. 

In  order  to  facilitate  administration 
and  to  ease  the  calculating  requirements 
of  nut  processors.  CPR  31  is  amended, 
simultaneously  with  the  issuance  of  this 
supplementary  regulation,  so  as  to  re¬ 
move  domestic  processors  of  imported 
nuts  from  coverage  under  that  regula¬ 
tion.  WLs  a  result  of  this  action,  these 


processors  now  will  be  covered  by  cPR 
22  and,  since  they  may  now  regard  im¬ 
ported  nuts  as  Appendix  C  commodities, 
will  arrive  at  substantially  the  same  re¬ 
sult  as  they  did  Under  CPR  31. 

In  the  formulation  of  this  supple¬ 
mentary  regulation,  the  Director  of  Price 
Stabilization  has,  to  the  extent  practi¬ 
cable,  consulted  with  industry  represent¬ 
atives,  including  trade  association  rep¬ 
resentatives,  and  has  given  consideration 
to  their  recommendations.  In  the  judg¬ 
ment  of  the  Director,  this  supplementary 
regulation  is  generally  fair  and  equitable, 
is  necessary  to  effectuate  the  purposes  of 
Title  rv  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  complies  with 
all  the  applicable  standards  of  that  act. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  doe*. 

2.  Ceiling  prices  for  domestically  processed 

imported  nuts  and  for  mixed  nuts. 

3.  Relationship  of  this  supplementary  regu¬ 

lation  to  Ceiling  Price  Regulation  22. 

4.  Reporting. 

5.  Definitions. 

Authoritt:  Sections  1  to  5  issued  un¬ 
der  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  is  optional.  You  may  avail 
yourself  of  its  provisions  if  you  are  a 
processor  of  imported  nuts  or  of  mixed 
nuts.  It  establishes  a  method  which 
will  enable  you  to  determine  ceiling 
prices  for  your  sales  of  imported  nuts  and 
of  mixed  nuts,  processed  by  you.  The 
terms  “process,”  “processor,”  “mixed 
nuts”  and  “nut  mixture”  are  defined  in 
section  5  of  this  supplementary  regula¬ 
tion. 

Sec.  2.  Ceiling  prices  for  domestically 
processed  imported  nuts  and  for  mixed 
nuts,  (a)  If  you  are  a  processor  of  im¬ 
ported  or  mixed  nuts,  you  shall  deter¬ 
mine  the  ceiling  prices  for  your  sales  of 
imported  nuts  processed  by  you  and  fcx 
the  sales  of  mixed  nuts  processed  by  you, 
under  the  provisions  of  Ceiling  Price 
Regulation  22,  as  amended.  In  deter¬ 
mining  your  ceiling  prices  under  CPR  22. 
you  may  treat  the  imported  nuts  as  if 
they  were  listed  in  Appendix  C  of  that 
regulation.  But,  if  you  avail  yourself  of 
the  provision  of  this  supplementary  reg¬ 
ulation  for  sale  of  a  nut  mixture,  and 
there  has  been  any  reduction  in  your 
net  cost  per  unit  of  any  of  the  nuts  used 
in  that  mixture  you  may  increase  your 
ceiling  price  therefor  only  by  the  dollar- 
and-cent  amount  by  which  the  increase 
in  your  net  cost  per  unit  of  any  of  the 
imported  nuts  used  in  that  mixture  is  not 
offset  by  a  con  esponding  reduction  in  net 
cost  per  unit  of  the  other  nuts  (whether 
imported  or  domestic),  used  therein. 

Example  1.  Your  present  celling  price  for 
a  certain  nut  mixture  Is  81.00  per  pound. 
That  mixture  Is  composed  of:  Peanuts,  U 
pdhnd;  almonds,  %  pound;  and  cashews, 
V4  pound.  Between  March  15,  1951,  and  the 
current  date  your  net  cost  for  cashews  In¬ 
creased  20  cents  per  pound,  or  5  cents  per 
unit  (•^  pound)  used  In  the  above  mixture. 
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Between  March  15,  1951,  and  the  current 
date  your  net  cost  for  peanuts  remained  un¬ 
changed,  whereas  your  net  cost  for  almonds 
decreased  8  cents  per  pound,  or  4  cents  per 
unit  ('4  pound).  The  5-cent  Increase  per 
unit  In  your  net  cost  of  cashews  Is  partially 
offset,  namely,  by  4  cents  F>er  unit,  by  virtue 
of  the  decrease  In  your  net  cost  for  almonds. 
U  you  avail  yourself  of  this  supplementary 
regulation  you  may  increase  your  celling 
price  for  the  1-pound  mixture  by  1  cent,  or 
to  $1.01  per  pound. 

Example  2.  Your  present  celling  price  for 
«  certain  nut  mixture  is  $1.00  per  pound. 
That  mixture  Is  composed  of:  Peanuts, 
pound:  almonds,  »4  pound;  and  cashews, 
pound.  Between  March  15,  1951,  and  the 
current  date  your  net  cost  for  cashews  In¬ 
creased  20  cents  per  pound,  or  5  cents  per 
unit  ('4  pound)  used  in  the  above  mixture. 
Between  March  15,  1951,  and  the  current  date 
your  net  cost  for  almonds  decreased  8  cents 
per  pound,  or  2  cents  per  unit  (V4  pound), 
and  your  net  cost  for  peanuts  decreased  8 
cents  per  pound,  or  4  cents  per  unit  (Vi 
pound).  The  5-cent  increase  per  unit  in 
your  net  cost  of  cashews  Is  entirely  offset, 
namely,  by  6  cents  per  unit,  by  virtue  of  the 
total  decrease  (2  cents  +  4  cents  =  6  cents) 
in  your  net  costs  for  the  other  nuts.  Hence, 
you  may  not  increase  your  ceiling  price  for 
the  mixture.  In  this  event  you  may  elect 
not  to  avail  yovirself  of  this  supplementary 
regulation  and  continue  to  determine  your 
ceiling  price  for  this  nut  mixture  under 
CPR  22. 

Sec.  3.  Relationship  of  this  supple¬ 
mentary  regulation  to  Ceiling  Price  Reg- 
Hation  22.  If  you  avail  yourself  of  this 
supplementary  regulation,  all  provi¬ 
sions  of  Ceiling  Price  Regulation  22,  as 
amended,  shall  continue  to  apply  to  you, 
except  to  the  extent  that  they  are  modi¬ 
fied  by  or  are  inconsistent  with  the  pro¬ 
visions  of  this  supplementary  regulation. 

8ec.  4.  Reporting.  In  every  case 
where  you  avail  yourself  of  the  provi¬ 
sions  of  this  supplementary  regulation 
and  compute  a  new  ceiling  price,  you 
shall  comply  with  the  reporting  require¬ 
ments  of  section  21  (h)  of  Ceiling  Price 
Regulation  22,  as  amended. 

Sec.  5.  Definitions,  (a)  To  “process” 
means  to  cook,  roast,  or  salt  nuts  or  cover 
them  with  an  edible  substance.  You  are 
a  “processor”  of  nuts  if  you  cook,  roast, 
salt  or  cover  them  w’ith  an  edible  sub¬ 
stance. 

(b)  “Mixed  nuts”  means  mixed  im¬ 
ported  nuts  which  have  been  domesti¬ 
cally  processed,  or  domestically  processed 
Imported  nuts  when  mixed  with  domestic 
tree-nuts,  peanuts,  or  any  combination 
thereof.  “Nut  mixture”  means  the  same 
as  mixed  nuts. 

Effective  date.  This  supplementary 
^c?ulation  is  effective  December  18,  1952. 

Note:  The  reporting  requirements  of  this 
supplementary  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 

Acting  Director 
of  Price  Stabilization. 
I>WCEMBER  18,  1952. 

R-  Doc.  62-13481;  Piled,  Dec.  18,  1952; 

11:23  a.  m.] 


[Celling  Price  Regulation  34,  Atndt.  1  to 
Supplementary  Regulation  26] 

CPR  34 — Services 

SR  25 — Power  Laundries  in  Philadel¬ 
phia,  Pennsylvania 

ADDITIONAL  POWER  LAUNDRIES  IN  THE 
PHILADELPHIA,  PENNSYLVANIA  AREA 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Ageny  General  Order  No.  2.  this  Amend¬ 
ment  1  to  Supplementary  Regulation  25 
to  Ceiling  Price  Regulation  34  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  25  to  Ceil¬ 
ing  Price  Regulation  34,  issued  Novem¬ 
ber  10,  1952  permitted  an  increase  in 
ceiling  prices  for  certain  power  laundry 
services  and  dry  cleaning  services  sup¬ 
plied  by  power  laundries  located  in 
the  City  of  Philadelphia,  Pennsylvania. 
An  increase  in  ceiling  prices  was 
also  given  to  independent  routemen  and 
stores,  known  in  the  laundry  and  dry 
cleaning  industry  as  “bobtailers”,  in 
order  that  customary  differentials  be¬ 
tween  classes  of  power  laundry  service 
purchasers  might  be  maintained.  That 
supplementary  regulation  did  not  permit 
the  increase  to  be  applied  to  the  diaper 
supply  and  linen  supply  services  of  such 
laundries.  This  amendment  permits  the 
same  Increase  in  ceiling  prices  for  ad¬ 
ditional  power  laundries  located  in  cer¬ 
tain  other  areas  close  to  Philadelphia 
namely,  Camden,  Gloucester,  and  Bur¬ 
lington  Counties,  New  Jersey  and  the 
City  of  Hammonton  in -Atlantic  County, 
New  Jersey. 

A  study  of  the  operating  costs  and 
profit  margins  of  a  representative  num¬ 
ber  of  the  power  laundries  in  Camden, 
Gloucester,  and  Burlington  Counties, 
New  Jersey  and  the  City  of  Hammonton 
in  Atlantic  County,  New  Jersey  wrhich 
provide  90  percent  of  the  total  sales  of 
services  furnished  by  these  laundries 
amounting  to  an  estimated  $2,350,000 
in  1951,  reveals  that  increased  labor  and 
material  costs  have  impaired  the  pre- 
Korean  earnings  of  such  laundries.  In 
addition,  new  wage  contracts  entered 
into  with  labor  unions  representing  the 
employees  of  these  laundries  resulted  in 
substantial  wage  increases.  These  wage 
increases  are  all  within  the  formula  of 
Wage  Stabilization  Board  regulations  or 
have  received  Wage  Stabilization  Board 
approval,  with  the  result  that  earnings 
of  these  laundries  will  be  further  im¬ 
paired.  The  price  increase  granted 
herein  has  been  determined  to  be  the 
minimum  necessary  to  maintain  the  fi¬ 
nancial  stability  of  these  laundries  in 
order  to  assure  a  continued  supply  of 
these  essential  services.  The  uniform  in¬ 
crease  has  been  determined  in  accord¬ 
ance  with  the  standards  for  individual 
adjustments  under  Section  20  of  Ceiling 
Price  Regulation  34. 

All  other  considerations  which  were 
set  forth  in  the  Statement  of  Consid¬ 
erations  to  Supplementary  Regulation 
25  to  Ceiling  Price  Regulation  34  are 
equally  applicable  to  the  power  laun¬ 


dries  located  in  the  areas  included  in 
this  amendment. 

In  the  formulation  of  this  amend¬ 
ment,  the  Director  has  consulted  inso¬ 
far  as  practicable  with  representative 
suppliers  of  these  services,  including  rep¬ 
resentatives  of  trade  associations,  and 
consideration  has  been  given  to  their 
recommendations.  In  the  judgment  of 
the  Director  of  Price  Stabilization  the 
increases  permitted  by  this  amendment 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production 
Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  25  to  Ceil¬ 
ing  Price  Regulation  34  is  amended  in 
the  following  respects: 

1.  The  title  of  Supplementary  Regula¬ 
tion  25  is  amended  to  read  as  .set  forth 
above. 

2.  Add  the  phrase  “Camden,  Glouces¬ 
ter  and  Burlington  Counties.  New  Jer¬ 
sey  and  the  City  of  Hammonton  in  At¬ 
lantic  County,  New  Jersey,”  after 
the  words  Philadelphia,  Pennsylvania, 
wherever  they  appear  in  sections  1  and  3. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  Is 
effective  December  18,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

December  18,  1952. 

[F.  R.  Doc.  52-13486;  Filed,  Dec.  18,  1952; 

4:00  p.  m.j 


[Celling  Price  Regulation  34.  Supplementary 
Regulation  31) 

CPR  34 — Services 

SR  31 — LINEN  SUPPLY  SERVICES  IN  THE  CITY 
OF  PHILADELPHIA,  PENNSYLVANIA 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Sup¬ 
plementary  Regulation  31  to  Ceiling 
Price  Regulation  34  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  31  to 
Ceiling  Price  Regulation  34  permits  an 
increase  in  the  ceiling  prices  of  linen 
supply  services  furnished  by  linen  sup¬ 
pliers  in  the  City  of  Philadelphia,  Penn¬ 
sylvania. 

Increased  costs  of  operation  resulting 
from  wage  increases,  replacement  of 
worn  out,  obsolete  equipment,  and 
higher  costs  of  materials  used  in  proc¬ 
essing  have  decreased  the  earnings  of 
these  suppliers  and  caused  a  substantial 
financial  hardship  to  them.  Certain  of 
these  linen  suppliers  also  employ  the 
services  of  power  laundries  in  processing 
their  fabrics.  The  ceiling  prices  of 
power  laundries  in  the  City  of  Phila¬ 
delphia.  Pennsylvania,  have  been  in¬ 
creased  by  9  percent  under  Supplemen¬ 
tary  Regulation  25  to  Ceiling  Price  Reg¬ 
ulation  34,  increasing  the  costs  incurred 
by  those  linen  suppliers  utilizing  the 
services  of  such  power  laundries. 
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Under  the  provisions  of  this  supple¬ 
mentary  regulation,  ceiling  prices  of 
linen  suppliers  in  the  City  of  Phila¬ 
delphia.  Pennsylvania,  may  be  increased 
by  7  percent,  such  adjustment  to  be  ap¬ 
plied  to  the  total  amount  of  each  invoice 
rendered  to  the  customer  and  identified 
as  the  “OPS  permitted  price  increase”, 
or.  at  the  option  of  the  individual  linen 
supplier,  the  established  fiat  price  for 
each  article  may  be  increased  7  percent. 
The  adjusted  fiat  price  must,  within  ten 
days  after  determination,  be  filed  with 
the  appropriate  Office  of  Price  Stabiliza¬ 
tion  District  Office  as  required  by  section 
18  of  Ceiling  Price  Regulation  34,  as 
amended. 

The  uniform  increase  has  been  deter¬ 
mined  in  accordance  with  the  standards 
for  individual  adjustments  under  section 
20  of  Ceiling  Price  Regulation  34,  as 
amended. 

Linen  suppliers  subject  to  this  supple¬ 
mentary  regulation  may  not,  after  the 
effective  date  of  this  supplementary  reg¬ 
ulation,  obtain  an  adjustment  of  their 
ceiling  prices  under  section  20  of  Ceil¬ 
ing  Price  Regulation  34.  as  amended. 
In  addition,  adjustments  previously 
granted  under  that  section  are  auto¬ 
matically  revoked  upon  the  effective  date 
of  this  supplementary  regulation. 

In  the  formulation  of  this  supple¬ 
mentary  regulation,  the  Director  has 
consulted  insofar  as  practicable  with 
representative  suppliers  of  these  services, 
including  representatives  of  trade  asso¬ 
ciations.  and  consideration  has  been  giv¬ 
en  to  their  recommendations.  In  the 
judgment  of  the  Director  of  Price  Stabi¬ 
lization  the  increases  permitted  by  this 
supplementary  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

REGULATORY  PROVISIONS 

Sec. 

1.  Purpose. 

2.  Relationship  to  Celling  Price  Regulation 

34. 

S.  Adjustment  of  celling  prices. 

4.  Application  of  section  20  of  Celling  Price 

Regulation  34. 

5.  Definitions. 

Authoritt:  Sections  1  to  5,  Issued  under 
Bee.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Supp.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  P.  R.  6105,  3  CFR  1950  Supp. 

Section  1.  Purpose.  This  supplemen¬ 
tary  regulation  permits  linen  suppliers 
located  in  the  City  of  Philadelphia, 
Pennsylvania  to  increase  the  ceiling 
prices  of  their  linen  supply  services  by 
7  percent.  This  supplementary  regula¬ 
tion  shall  not  apply  to  any  other  services 
supplied  by  such  linen  suppliers. 

Sec.  2.  Relationship  to  Ceiling  Price 
Regulation  34.  All  provisions  of  Ceil¬ 
ing  Price  Regulation  34.  as  amended,  ex¬ 
cept  as  affected  by  the  provisions  of  this 
supplementary  regulation,  shall  remain 
in  effect. 

Sec.  3.  Adjustment  of  ceiling  prices. 
You  may,  to  the  extent  you  furnish  linen 
supply  services  from  locations  in  the  City 


of  Philadelphia,  Pennsylvania,  increase 
your  ceiling  prices  by  7  percent  for  linen 
supply  services  thus  supplied  by  either 
of  the  following  methods: 

(a)  You  may  apply  such  adjustment 
to  the  total  amount  of  each  invoice  ren¬ 
dered  to  the  customer,  provided  you  shall 
clearly  write  or  stamp  beside  the  ad¬ 
justment  on  each  invoice  the  ’  words 
“OPS  permitted  price  increase”.  If  you 
use  this  method  of  applying  your  price 
increase  you  need  not  make  the  supple¬ 
mentary  filing  required  by  Section  18  (c) 
of  Ceiling  Price  Regulation  34,  as 
amended. 

(b)  You  may  in  lieu  of  the  method 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  increase  by  7  percent  the  fiat  price 
of  each  linen  supply  service  article.  You 
may  not,  establish  prices  under  para¬ 
graph  (a)  of  this  section  once  you  have 
elected  to  establish  prices  under  this 
paragraph.  Within  ten  days  after  your 
prices  are  established  under  this  para¬ 
graph.  you  must  prepare  and  file  with 
your  district  office  of  the  Office  of  Piice 
Stabilization  a  supplemental  statement 
as  required  by  section  18  of  Ceiling  Price 
Regulation  34.  You  may  not  establish 
prices  under  paragraph  (a)  of  this  sec¬ 
tion  once  you  have  elected  to  establish 
prices  under  this  paragraph. 

(c)  If  the  increase  calculated  in  para¬ 
graphs  (a)  and  (b)  of  this  section  results 
in  a  fraction  of  a  cent,  the  ceiling  price 
must  be  decreased  to  the  next  lower  cent 
if  the  fractional  cent  is  less  than  one- 
half  cent,  or  may  be  increased  to  the  next 
higher  cent  if  the  fraction  is  one-half 
cent  or  more. 

Sec.  4.  Application  of  section  20  of 
Ceiling  Price  Regulation  34.  (a)  No 

seller  of  linen  supply  services  subject  to 
this  supplementary  regulation,  may,  af¬ 
ter  the  effective  date  of  this  regulation, 
apply  for  an  adjustment  of  any  of  his 
ceiling  prices  for  linen  supply  services 
under  section  20  of  Ceiling  Price  Regu¬ 
lation  34,  as  amended.  All  orders  estab¬ 
lishing  ceiling  prices  of  any  seller  of 
linen  supply  services  subject  to  this 
supplementary  regulation  issued  under 
either  section  20  (a),  (b)  or  (c)  of 
Ceiling  Price  Regulation  34,  as  amended, 
are  hereby  revoked,  upon  the  effective 
date  of  this  regulation. 

Sec.  5.  Definitions. '  (a)  As  used  in 
this  supplementary  regulation  the  term: 

(1)  “Linen  supply  services”  means  the 
supplying  to  others,  on  a  rental  basis,  of 
clean  laundered  linen  or  garments  by 
the  owner  of  these  items.  The  term 
“linen”,  as  used  in  this  definition,  is  not 
confined  to  articles  made  of  linen  textiles, 
but  includes  articles  consisting  of  any 
fabric  which  are  commonly  laundered  as 
distinguished  from  being  dry  cleaned. 

Effective  date.  This  supplementary 
regulation  is  effective  December  18, 1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization, 

December  18,  1952. 

(P.  R.  Doc.  62-13482;  Piled.  Dec,  18,  1952; 

11  >24  a.  m.] 


[Celling  Price  Regulation  34,  Supplementary 
Regulation  32] 

CPR  34 — Services 

SR  32 — DIAPER  SUPPLY  SERVICES  IN  PHILA¬ 
DELPHIA  AND  DELAWARE  COUNTIES,  PENN¬ 
SYLVANIA,  AND  CAMDEN  COUNTY,  NEW 
JERSEY 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  and  Economic  Stabilization  Agency 
General  Order  No.  2,  this  Supplemen- 
tary  Regulation  32  to  Ceiling  Price  Reg¬ 
ulation  34  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  32  to 
Ceiling  Price  Regulation  34  permits  an 
increase  in  the  ceiling  prices  of  the 
diaper  supply  sei-vices  furnished  by  re¬ 
tail  diaper  suppliers  in  Philadelphia  and 
Delaware  Counties,  Pennsylvania  and 
Camden  County,  New  Jersey- 
Sharply  increased  costs  of  materials 
and  supplies  together  with  wage  in. 
creases  recently  granted  with  Wage  Sta¬ 
bilization  Board  approval  have  made 
repair  and  replacement  of  worn  out  and 
obsolete  equipment  virtually  impossible. 
These  factors  have  resulted  in  substan¬ 
tial  financial  hardship  to  these  diaper 
service  suppliers.  Also,  certain  of  these 
diaper  service  suppliers  employ  the  serv¬ 
ices  of  power  laundries  in  processing 
their  fabrics.  The  ceiling  prices  of 
power  laundries  in  Philadelphia,  Penn- 
sylvahia  have  been  increased  by  9  per¬ 
cent,  increasing  the  costs  incurred  by 
those  diap>er  service  suppliers  using  the 
services  of  power  laundries. 

Under  the  provisions  of  this  supple¬ 
mentary  regulation,  ceiling  prices  of 
diaper  service  suppliers  in  Philadelphia 
and  Delaware  Counties,  Pennsylvania 
and  Camden  County,  New  Jersey  may 
be  increased  by  5  percent,  such  adjust¬ 
ment  to  be  applied  to  the  total  amount 
of  each  invoice  rendered  to  the  customer 
and  identified  as  the  “OPS  permitted 
price  increase,”  or,  at  the  option  of  the 
individual  diaper  service  supplier,  the 
established  flat  price  for  each  article 
may  be  increased  5  percent.  The  ad¬ 
justed  flat  price  must,  within  ten  days 
after  determination,  be  filed  with  the 
appropriate  Office  of  Price  Stabilization 
District  Office. 

Provision  is  made  to  retain  such  serv¬ 
ices  under  Ceiling  Price  Regulation  34: 
Provided  however.  That  diaper  service 
suppliers  subject  to  this  supplementary 
regulation  may  not,  after  the  effective 
date  of  this  supplementary  regulation, 
obtain  an  adjustment  of  their  ceiling 
prices  under  section  20  of  Ceiling  ^ice 
Regulation  34,  as  amended.  In  addition, 
adjustments  previously  granted  under 
that  section  are  automatically  revoked 
as  of  the  effective  date  of  this  supple¬ 
mentary  regulation. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation,  the  Director  has  con¬ 
sulted  insofar  as  practicable  with  rep¬ 
resentative  suppliers  of  these  services 
including  representatives  of  trade  associ¬ 
ations.  and  consideration  has  been  pven 
to  their  recommendations.  In  the  judg¬ 
ment  of  the  Director  of  Price  Stabiliza¬ 
tion  the  increases  permitted  by  this  sup- 
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plementary  regulation  are  generally  fair 
and  equitable  and  are  necessary  to  effec¬ 
tuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

REGULATORY  PROVISIONS 

Sec. 

1.  purpose. 

2.  Relationship  to  Ceiling  Price  Regulation 

34. 

3.  AdJiAtment  of  ceiling  prices. 

4.  Application  of  section  20  of  Celling  Price 

Regulation  34. 

5.  EK-flnltlons. 

AuTHoamr:  Sections  1  to  5,  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  M  amended;  50  U.  S.  C.  App. 
Supp.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105,  3  CPR  1950  Supp. 

Section  1.  Purpose.  This  supplemen¬ 
tary  regulation  permits  diaper  service 
suppliers  in  Philadelphia  and  Delaware 
Counties,  Pennsylvania,  and  Camden 
County,  New  Jersey  to  increase  the  ceil¬ 
ing  prices  of  their  retail  diaper  supply 
services  by  5  percent,  in  the  manner 
provided  in  section  3.  This  supplemen¬ 
tary  regulation  shall  not  apply  to  any 
other  services  supplied  by  such  diaper 
service  suppliers. 

Sec.  2.  Relationship  to  Ceiling  Price 
Regulation  34.  All  provisions  of  Ceiling 
Price  Regulation  34,  as  amended,  except 
as  affected  by  the  provisions  of  this  sup¬ 
plementary  regulation,  shall  remain  in 
effect. 

Sec.  3.  Adjustment  of  ceiling  prices. 
You  may,  to  the  extent  you  furnish  di¬ 
aper  supply  services  at  retail  from  loca¬ 
tions  in  Philadelphia  and  Delaware 
Counties,  Pennsylvania  and  Camden 
County,  New  Jersey,  increase  your  ceil¬ 
ing  prices  by  5  percent  for  diaper  supply 
services  thus  supplied  by  either  of  the 
following  methods: 

(a)  You  may  apply  such  an  adjust¬ 
ment  to  the  total  amount  of  each  invoice 
rendered  to  the  customer,  provided  you 
shall  clearly  write  or  stamp  beside  the 
adjustment  on  each  invoice  the  words 
"OPS  permitted  price  increase”.  If  you 
use  this  method  of  applying  your  price 
increase  you  need  not  make  the  supple¬ 
mentary  filing  required  by  section  18  (c) 
of  Ceiling  Price  Regulation  34. 

(b)  You  may,  in  lieu  of  the  method 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  increase  by  5  percent  the  flat  price 
of  each  diaper  supply  service  article. 
Within  ten  days  after  your  prices  are 
established  under  this  paragraph,  you 
must  prepare  and  file  with  your  district 
office  of  Office  of  Price  Stabilization  a 
supplemental  statement  as  required  by 
section  18  of  Ceiling  Price  Regulation  34. 
You  may  not  establish  prices  under  para¬ 
graph  (a)  of  this  section  once  you  have 
elected  to  establish  prices  under  this 
paragraph. 

(c)  If  the  increase  calculated  in  para¬ 
graphs  (a)  and  (b)  of  this  section  results 
iu  a  fraction  of  a  cent,  the  ceiling  price 
must  be  decreased  to  the  next  lower  cent 
If  the  fractional  cent  is  less  than  one- 
half  cent,  or  may  be  increased  to  the 
next  higher  cent  if  the  fraction  is  one- 
naif  cent  or  more. 


Sec.  4.  Application  of  section  20  of 
Ceiling  Price  Regulation  34.  (a)  No 

seller  of  diaper  supply  services  at  retail 
subject  to  this  supplementary  regulation 
may,  after  the  effective  date  of  this  regu¬ 
lation.  obtain  an  increase  in  his  ceiling 
prices  for  such  diaper  supply  services 
under  section  20  of  Ceiling  Price  Regula¬ 
tion  34,  as  amended.  All  orders  estab¬ 
lishing  ceiling  prices  of  any  seller  of 
diaper  supply  services  subject  to  this 
supplementary  regulation  issued  under 
either  section  20  (a),  (b)  or  (c)  of  Ceil¬ 
ing  Price  Regulation  34  are  hereby  re¬ 
voked,  upon  the  effective  date  of  this 
regulation. 

Sec.  5.  Definitions,  fa)  As  used  in  this 
supplementary  regulation  the  term : 

(1)  “Diaper  supply  services”  means 
the  supplying  to  retail  customers  on  a 
rental  basis,  of  clean  laundered  diapers 
by  the  owner  of  these  items. 

(2)  The  term  “Retail”  refers  to  the 
sale  of  diaper  supply  services  directly  to 
the  ultimate  consumer,  except  commer¬ 
cial,  industrial,  and  governmental  users. 

Effective  date.  This  Supplementary 
Regulation  32  to  Ceiling  Price  Regulation 
34  shall  become  effective  December  18, 
1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

December  18,  1952. 

[F.  R.  Doc,  52-13483;  Piled,  Dec,  18.  1952; 

11:24  a.  m.] 


[Celling  Price  Regulation  134,  Arndt.  8] 

CPR  134 — Ceiling  Prices  for  Eating  and 
Drinking  Estabushments 

ADJUSTMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  Amendment 
8  to  Ceiling  Price  Regulation  134  is  here¬ 
by  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  CPR  134  sets  up 
an  adjustment  procedure  which  will  per¬ 
mit  operators  of  eating  and  drinking  es¬ 
tablishments  to  apply  to  OPS  for  permis¬ 
sion  to  increase  their  present  ceiling 
prices  of  meals,  food  items  and  bever¬ 
ages.  The  amount  of  the  increase  in 
ceiling  prices  allowed  will  be  based  on 
the  individual  operator’s  dollar  and  cents 
increase  in  food  costs  and  in  wage  rates. 
Only  one  adjustment  based  on  increased 
food  costs  and  wage  rates  will  be  per¬ 
mitted.  The  amendment  also  makes 
more  specific  the  requirements  govern¬ 
ing  ceiling  price  posters. 

CPR  134  which  became  effective  April 
7,  1952,  replaced  CPR  11  as  the  tailored 
regulation  for  the  restaurant  industry 
and  was  issued  in  order  to  provide  a  more 
effective  and  enforceable  method  of  con¬ 
trolling  prices  charged  by  eating  and 
drinking  establishments.  The  new  regu¬ 
lation  fixed  individual  dollars-and-cents 
ceiling  prices  on  the  basis  of  the  highest 
prices  charged  by  the  operator  during 
the  week  of  February  3  through  9,  1952. 
At  that  time  all  of  the  available  data  in¬ 


dicated  that  the  general  level  of  prices  of 
food  had  been  fairly  well  stabilized.  The 
Monthly  Wholesale  Food  Price  Index  is¬ 
sued  by  the  Bureau  of  Labor  Statistics 
had  not  risen  for  several  months  prior  to 
the  issuance  of  the  new  regulation.  In 
the  judgment  of  the  Director,  therefore, 
the  regulation  was  not  likely  to  cause 
significant  squeezes  in  the  restaurant 
industry. 

However,  in  anticipation  of  possible 
changes  in  economic  conditions,  par¬ 
ticularly  in  regard  to  wholesale  fo^  and 
labor  costs,  provision  was  made  in  the 
regulation  for  issuance  of  adjustment 
factors  from  time  to  time.  This,  it  was 
thought,  would  keep  the  regulation  con¬ 
stantly  attuned  to  changes  in  the  prin¬ 
cipal  factors  affecting  the  operations  of 
the  restaurant  industry. 

Recently,  wholesale  food  costs  gener¬ 
ally  have  risen  above  the  level  prevailing 
at  the  time  restaurant  prices  were  frozen 
and  wage  rates  for  public  feeding  estab¬ 
lishments  have  risen  in  some  parts  of 
the  country.  The  data  now  available 
are  sufficient  to  establish  the  fact  that 
increases  in  these  two  vital  cost  factors 
have  occurred.  They  are  not  sufficient, 
however,  to  furnish  a  measure  of  the 
impact  of  those  increases  either  on  the 
industry  as  a  whole  or  on  any  of  its  seg¬ 
ments.  As  a  result,  there  is  no  adequate 
factual  basis  at  this  time  for  a  general 
adjustment  which  would  at  once  deal 
equitably  with  the  various  types  of  sell¬ 
ers  in  the  industry  and  properly  protect 
the  interest  of  consumers. 

Because  of  these  conditions,  the  Direc¬ 
tor  has  decided,  in  spite  of  the  burden 
imposed  on  the  Agency  and  the  industry 
by  such  a  technique,  to  make  provision 
for  an  individual  adjustment  of  ceiling 
prices  on  the  basis  of  pass-throughs  of 
higher  food  and  labor  costs.  This  ad¬ 
justment  is  an  interim  measure  only  and 
studies  already  underway  will  be  con¬ 
tinued  with  a  view  to  the  development 
of  a  more  desirable  technique  for  the  ad¬ 
justment  of  ceiling  prices  in  the  light  of 
changes  in  economic  conditions. 

Generally,  in  regard  to  food  costs  this 
amendment  provides  that  the  operator 
may  increase  his  ceiling  prices  if  his  cur¬ 
rent  ratio  of  food  costs  to  dollar  of  sales 
for  the  three  month  period  of  July, 
August  and  September,  1952,  is  higher 
than  his  base  period  food  cost  per  dollar 
of  sales.  This  does  not  mean  a  return  at 
this  time  to  the  use  of  the  food  cost  ra¬ 
tio  as  a  regulatory  technique.  The  two 
ratios  involved  are  used  simply  as  instru¬ 
ments  for  measuring  the  particular  oper¬ 
ator’s  increase  in  food  costs  and  of  the 
amount  of  dollars  which  he  should  be 
allowed  to  pass-through  by  additions  to 
his  ceiling  prices. 

In  addition,  if  an  operator  has  had  an 
increase  in  his  wage  rates  since  Febru¬ 
ary  1952,  he  may  apply  for  an  adjustment 
based  on  the  increase  in  wage  rates  of  all 
categories  of  employees  on  his  payroll 
during  the  week  of  February  3,  1952. 
'That  is  the  week,  it  will  be  recalled, 
which  was  used  as  the  base  period  for 
the  freeze  of  restaurant  prices.  It  is  an¬ 
ticipated  that,  while  some  operators  will 
be  entitled  to  adjust  their  prices  on  the 
basis  of  increases  in  both  food  costs  and 
wage  rates,  many  establishments  of  a 
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specialized  nature  such  as  taverns,  fish, 
chicken  and  steak  houses,  will  be  able  to 
adjust  for  higher  labor  costs  al(me  be¬ 
cause  their  food  and  beverage  costs  have 
not  increased  significantly. 

If  an  operator’s  food  costs  per  dollar  of 
sales  and  his  wage  rates  have  both  in¬ 
creased  since  February,  1952,  the  in¬ 
creases  will  be  added  together  to  pro¬ 
vide  a  single  adjustment  factor.  At  the 
same  time,  if,  as  is  possible  for  some  es¬ 
tablishments,  one  type  of  cost,  e.  g.  food, 
has  decreased,  then  an  offset  will  be  made 
against  any  increase  in  wage  rates  which 
may  have  occurred.  The  operator  will  be 
permitted  to  apply  the  allowable  per¬ 
centage  increase  equally  across  the  board 
to  all  of  his  meals,  food  items  and  bever¬ 
ages  or  to  apply  a  higher  percentage  to  a 
limited  number  of  items. 

Although  the  operator  will  now  be  per¬ 
mitted  to  increase  his  present  ceiling 
prices,  the  posting  of  his  ceiling  prices, 
as  required  by  CPR  134,  will  be  retained. 
He  will  be  required  to  put  up  a  new  post¬ 
er  with  the  new  ceiling  prices  as  adjust¬ 
ed  under  this  amendment  before  he  may 
charge  those  new  prices. 

Ceiling  price  posters  are  essential  to 
successful  control  of  restaurant  prices. 
Yet,  effective  use  of  the  posters  has  not 
been  fully  achieved  because  some  oper¬ 
ators  have  not  carried  out  the  spirit 
of  the  posting  requirements,  and  so.  it 
has  become  necessary  to  make  the  re¬ 
quirements  more  specific  in  order  to 
avoid  any  chance  of  misunderstanding. 
Thus,  this  amendment  sets  up  more  pre¬ 
cise  provisions  pertaining  to  the  way  in 
which  items  must  be  shown  on  the 
poster.  The  lettering  will  have  to  be 
typed,  printed,  stamped  or  written  so 
that  both  the  names  of  the  items  and 
their  ceiling  prices  will  be  legible  to  cus¬ 
tomers  at  four  feet. 

In  the  formulation  of  this  amendment, 
there  has  been  consultation  to  the  ex¬ 
tent  practicable  with  industry  represent¬ 
atives.  including  trade  association  rep¬ 
resentatives  and  consideration  has  been 
given  to  their  recommendations.  In  the 
judgment  of  the  Director  of  Price  Sta¬ 
bilization.  the  provisions  of  this  amend¬ 
ment  are  generally  fair  and  equitable, 
are  necessary  to  effectuate  the  purpose 
of  Title  rv  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  comply 
with  all  of  the  applicable  standards  of 
that  act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  134  is  amend¬ 
ed  in  the  following  respects: 

1.  Section  10  is  amended  to  read  as 
follows: 

Sec.  10.  Adjustment  in  ceiling  prices. 
You  may  at  any  time  before  February 
14,  1953,  apply  for  permission  to  increase 
your  ceiling  prices  by  reason  of  actual 
increases  in  your  direct  costs.  The  fol¬ 
lowing  {paragraphs  set  out  the  procedure 
for  making  your  application  and  the 
rules  which  OPS  wiU  use  in  deciding 
whether  you  are  entitled  to  adjust  your 
ceiling  prices  and.  if  so,  by  what  amount. 

(a)  General  basis  for  increase.  You 
will  be  permitted  to  increase  your  ceiling 
prices  if  your  direct  costs,  that  is,  your 
food  and  labor  costs,  have  increased. 
The  increases  allowed  will  be  those  re¬ 


quired  to  pass  through  your  higher  costs. 
If,  however,  it  should  turn  out  that  while 
either  of  your  direct  costs  has  increased, 
the  other  has  decreased,  then  the  de¬ 
crease  will  be  offset  against  the  increase. 
If  both  have  increased,  your  adjustment 
will,  of  course,  be  based  on  both  f£u:tors. 

(b)  Adjustment  based  on  food  costs. 
You  will  be  allowed  an  adjustment  if 
your  food  cost  per  dollar  of  sales  (includ¬ 
ing  alcoholic  beverages)  for  the  three- 
month  period  of  July,  August,  and  Sep¬ 
tember,  1952  (or,  if  that  period  is  not 
one  of  your  current  periods  as  defined  in 
section  27  (b)  of  CPR  134,  your  most 
recent  current  period  ending  before  No¬ 
vember  1, 1952) ,  is  higher  than  your  base 
period  food  cost  per  dollar  of  sales  (in¬ 
cluding  alcoholic  beverages).  However, 
if  you  were  not  open  for  at  least  thirty 
days  diu'ing  your  current  period,  use 
your  most  recent  current  period  in  which 
you  were  open  for  thirty  days  after  Jan¬ 
uary  31,  1952.  Your  base  period  for  the 
purpose  of  this  section  is  whichever  of 
the  following  is  applicable  to  you : 

(1)  The  base  period  you  established 
under  CTR  11. 

(2)  The  last  three  months  of  the  first 
five  consecutive  months  of  operation  if 
the  establishment  was  not  in  operation 
prior  to  November  1,  1951,  and  you  did 
not  establish  a  base  period  under  CPR  11. 

(c)  Adjustment  based  on  wage  rates. 
You  will  be  allowed  an  adjustment  if  the 
wage  rates  of  any  of  your  categories  of 
employees  for  the  pay  week  immediately 
preceding  the  date  of  your  application 
are  higher  than  the  wage  rates  in  effect 
for  those  categories  of  employees  during 
the  week  of  February  3  through  9,  1952. 
You  must  follow  the  instructions  appear¬ 
ing  on  OPS  Public  Form  No.  156  to  deter¬ 
mine  the  categories  of  employees  to  be 
included  and  to  make  the  computations 
necessary  for  an  adjustment  under  this 
paragraph. 

(d)  How  to  apply  your  increase.  You 
may  apply  the  allowable  percentage  in¬ 
crease  equally  to  all  of  your  meals,  food 
items  and  beverages  or  you  may  apply 
a  higher  percentage  to  a  limited  number 
of  items.  The  amount  of  that  higher 
percentage  will  depend  on  the  proportion 
of  your  sales  volume  represented  by  the 
items  you  select  and  will  be  calculated  to 
permit  you  to  obtain  the  same  amount  of 
revenue  as  you  would  have  been  able  to 
obtain  by  applying  your  increase  across 
the  board.  If  you  decide  to  apply  a 
higher  percentage  to  a  limited  number 
of  items  you  will  not  be  allowed  to  in¬ 
crease  the  ceiling  price  of  any  item  hy 
more  than  25  percent. 

(e)  How  and  where  to  make  your  ap¬ 
plication.  In  order  to  obtain  an  increase 
under  this  section,  you  must  fill  out  OPS 
Public  Form  No.  156  in  accordance  with 
the  instructions  appearing  on  the  form 
for  each  of  your  establishments  sepa¬ 
rately  and  mail  it  to  the  OPS  oflSce  for 
your  area.  If,  however,  you  filed  one 
base  period  report  under  CPR  11  for  two 
or  more  establishments  owned  or  oper¬ 
ated  by  you,  you  may  treat  the  establish¬ 
ments  covered  by  the  base  period  report 
as  one  establishment  and  mail  a  single 
application  form  to  the  OPS  oflice  with 
which  you  filed  that  report. 

(f)  When  you  may  charge  your  new 
ceiling  prices.  You  may  not  charge 


your  new  ceiling  prices  until  twenty  days 
after  you  have  mailed  your  application 
to  OPS.  'Thereafter,  you  may  charge 
your  new  ceiling  prices  unless  you  are 
notified,  either  before  or  after  the  ex¬ 
piration  of  the  twenty  day  waiting  pe¬ 
riod,  that  your  application  has  been 
disapproved.  You  may  not,  in  any  event, 
charge  your  adjusted  ceiling  prices  until 
you  have  displayed  a  new  postey  show¬ 
ing  your  new  ceiling  prices  for  the  items 
required  to  be  listed  on  your  poster.  The 
poster  must  be  displayed  as  provided  in 
section  13. 

2.  Paragrfiph  (b)  of  section  13  is 
amended  by  inserting  between  the  first 
and  second  sentence  of  that  paragraph 
a  new  sentence  to  read  as  follows:  “The 
names  of  the  items  and  the  ceiling  prices 
for  each  item  which  you  list  on  the  poster 
must  be  typed,  printed,  stamped  or  writ¬ 
ten  so  that  they  will  be  legible  at  four 
feet.” 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  8  to 
Ceiling  Price  Regulation  134  is  effective 
December  23,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 

Acting  Director  of  Price  Stabilization. 

December  18,  1952. 

IP.  R.  Doc.  52-13487;  Piled,  Dec.  18.  1953; 

4:00  p.  m.] 


[General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  129] 

CjCPR,  SR  129 — Suspension  From  Ceil¬ 
ing  Prices  of  Manufacturers’  Sales  of 
Hardwood  Plywood  Produced  East  of 
the  105th  Meridian 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2.  this  Supple¬ 
mentary  Regulation  No.  129  to  the  Gen¬ 
eral  Ceiling  Price  Regulation,  is  hereby 
Issued. 

’  statement  of  considerations 

This  supplementary  regulation  sus¬ 
pends  from  ceiling  price  control  manu¬ 
facturers’  sales  of  hardwood  plywood 
produced  east  of  the  105th  meridian 
Heretofore,  these  commodities  have  been 
controlled  by  the  General  Ceiling  Price 
Regulation. 

There  are  about  280  hardwood  ply¬ 
wood  plants,  all  of  which  are  located  east 
of  the  105th  meridian.  Approximately 
200  of  these  are  integrated  with  furniture 
factories  and  do  not  normally  sell  on  the 
open  market.  The  eighty  plants  pro¬ 
ducing  for  open  market  sales  are  scat¬ 
tered  throughout  the  area,  with  the 
greatest  concentration  in  the  Southeast. 

Reports  of  the  Bureau  of  Labor  Sta¬ 
tistics  show  that  on  the  average  hard¬ 
wood  plywood  products  have  been  sel^ 
Ing  approximately  10%  below  the  GCPB 
level  since  early  in  1952.  Thus,  in  Oc¬ 
tober  1952  the  index  number  for  bard- 
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wood  plywood  compiled  by  the  U.  S.  Bu¬ 
reau  of  Labor  Statistics  was  101.1  as  com¬ 
pared  with  112.9  in  February  1951  and 
95.5  in  June  1950. 

The  latest  reports  of  the  U.  S.  Bu¬ 
reau  of  the  Census  show  that  produc¬ 
tion  in  this  industry  during  the  second 
quarter  of  1952  was  nearly  22  percent  be¬ 
low  the  level  for  the  corresponding  quar¬ 
ter  in  1951.  This  decline  appears  to  have 
been  caused  for  the  most  part  by  com¬ 
petition  from  imported  plywood,  Douglas’ 
Pir  plywood  faced  with  hardwood  veneer 
(which  is  made  principally  west  of  the 
105th  meridian),  and  from  hardboard. 
Glue  and  veneer,  the  basic  raw  materials, 
as  well  as  manpower  appear  to  be  plenti¬ 
ful  in  all  production  areas.  Hence,  there 
appears  to  be  little  likelihood  of  any 
marked  increase  in  prices  as  a  result  of 
this  action. 

The  Director  may  at  any  time  termi¬ 
nate  or  modify  this  suspension  if  he  de¬ 
termines  that  such  action  is  necessary  in 
the  interests  of  the  stabilization  pro¬ 
gram.  Similarly,  the  Director  may  ter¬ 
minate  this  suspension  in  case  of  signifi¬ 
cant  price  increase  of  important  raw 
materials.  In  any  event,  the  suspension 
will  be  terminated  when  the  index  num¬ 
ber  compiled  by  the  U.  S.  Bureau  of  La¬ 
bor  Statistics  for  the  plywood  subgroup, 
hardwood  class,  reaches  109.5  (1947-49 
average =100). 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  Sup¬ 
plementary  Regulation  129  to  the  GC?PR 
are  generally  fair  and  equitable  and  are 
neces.sary  to  effectuate  the  purposes  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  has  given  due  consid¬ 
eration  to  the  national  effort  to  achieve 
maximum  production  and  the  further¬ 
ance  of  the  objectives  of  the  Defense 
production  Act  of  1950,  as  amended. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation  special  circumstances 
have  rendered  consultation  with  industry 
representatives  impractical. 

REGULATORY  PROVISIONS 
Sec. 

1.  Whfit  this  supplementary  regulation  does. 

2.  Suspension. 

3.  Records. 

i  Definition. 

Authohitt:  Sections  1  to  4  issued  under 
»ec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 


aiOl-3110,  E.  O.  10161,  Sept.  9.  1960,  15  F.  R. 
6105:  8  cm,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  The  purpose  of  this 
supplementary  regulation  is  to  suspend 
from  the  provisions  of  the  General  Ceil¬ 
ing  Price  Regulation,  manufacturers’ 
sales  of  hardwood  plywood  produced  east 
of  the  105th  meridian. 

Sec.  2.  Suspension.  On  and  after 
December  18,  1952,  the  provisions  of  the 
General  Ceiling  Price  Regulation  are  sus¬ 
pended  with  respect  to  manufacturers’ 
sales  of  hardwood  plywood  produced  east 
of  the  105th  meridian.  This  suspension 
will  continue  unless  and  until  the  Direc¬ 
tor  of  Price  Stabilization  terminates  or 
modifies  it.  The  suspension  effected  by 
this  supplementary  regulation  does  not 
operate  to  place  manufacturers’  sales  of 
hardwood  plywood  produced  east  of  the 
105th  meridian  under  any  other  ceiling 
price  regulation. 

Sec.  3.  Records.  During  the  period  of 
suspension,  on  sales  covered  by  this  sup¬ 
plementary  regulation,  you,  and  buyers 
from  you,  shall  not  be  required  to  prepare 
and  keep  the  records  specified  in  section 
16  (b)  of  the  General  Ceiling  Price  Reg¬ 
ulation.  However,  you,  and  buyers  from 
you,  shall  continue  to  preserve  and  make 
available  for  examination  by  the  Office 
of  Price  Stabilization,  in  the  manner 
and  for  the  period  set  forth  in  section 
16  (b)  of  the  General  Ceiling  Price  Reg¬ 
ulation,  all  such  records  which  you,  and 
buyers  from  you,  were  required  to  have 
on  December  17,  1952. 

Sec.  4.  Definition.  As  used  In  this 
supplementary  regulation,  the  term 
“hardwood  plsrwood”  means  any  flat  or 
curved  assembly  of  two  or  more  thick¬ 
nesses  of  veneer,  or  of  two  or  more  thick¬ 
nesses  of  veneer  with  a  lumber  core, 
which  is  laminated  or  glued  together 
and  in  which  at  least  one  ply  of  veneer 
is  a  species  of  hardwood. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Supplementary 
Regulation  129  to  the  General  Ceiling 
Price  Regulation  shall  be  effective  De¬ 
cember  18,  1952, 

Joseph  H.  Freehill, 

Acting  Director  of  Price  Stabilization. 

December  18.  1952. 

[P.  R.  Doc.  52-13484;  Piled,  Dec.  18.  1952; 

11;24  a.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  B— Wage  Stabilization  Board 

Wage  SxABiLiZA'rioN  Committee 
REsoLtmoN  No.  1 

In  order  to  provide  for  continuity  in 
wage  stabilization,  and  in  conformance 
with  the  provisions  of  ESA  General  Or¬ 
der  19,  the  Wage  Stabilization  Commit¬ 
tee  hereby  ratifies,  confirms,  and  adopts 
as  its  own  all  policies,  regulations,  reso¬ 
lutions,  interpretations,  rulings,  orders, 
decisions,  rules,  directives,  applications, 
and  other  actions  heretofore  taken  in 
the  name  of  the  Wage  Stabilization 
Board  created  under  section  403  (b)  of 
the  Defense  Production  Act,  as  amended, 
and  Executive  Orders  10377  and  10390, 
or  of  any  of  its  agents  or  agencies  or  the 
Economic  Stabilization  Administrator, 
except  that,  while  any  tripartite  “Board 
agency”  is  rendered  inoperative,  it  shall 
be  composed  of  three  members  repre¬ 
sentative  of  the  general  public. 

Charles  C.  Killingsworth, 

Chairman, 

Wage  Stabilization  Committee. 

[F.  R.  Doc.  52-13490;  Piled,  Dec.  18.  1952; 
ll;54  a.  m.] 


Wage  Stabilization  Committee 
Resolution  No.  2 

In  order  to  provide  for  continuity  In 
wage  stabilization,  and  in  conformance 
with  the  provisions  of  ESA  General  Or¬ 
der  19,  the  Wage  Stabilization  Committee 
hereby  resolves  that  all  actions  which 
may  hereafter  be  taken  in  the  name  of 
the  Wage  Stabilization  Board  created 
under  section  403  (b)  of  the  Defense 
Production  Act,  as  amended,  and  Execu¬ 
tive  Orders  10377  and  10390,  or  of  any 
of  its  agents  or  agencies,  shall  have  the 
full  force  and  effect  of  actions  of  this 
Committee  or  of  any  of  its  agents  or 
agencies. 

Charles  C.  Killingsworth, 

Chairman, 

Wage  Stabilization  Committee. 

IP.  R.  Doc.  52-13491;  Piled,  Dec.  18,  1952; 
ll;54  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Production  and  Marketing 
Administration 

[  7  CFR  Ch.  IX  ] 

[Docket  No.  AO-244] 

Handung  of  Milk  in  Middle  and  South¬ 
east  Mississippi  Marketing  Area 

KOnCE  OP  HEARING  ON  PROPOSED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market- 
“8  Agreement  Act  of  1937,  as  amended 


(7  U.  S.  C.,  601  et  seq.),  and  In  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Assembly  Room, 
Woolfolk  State  Office  Building.  Second 
Floor,  Jackson,  Mississippi,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  on  January  6,  1953. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Middle  and  Southeast  Mississippi  mar¬ 
keting  area  and  to  the  issuance  of  a  mar¬ 


keting  agreement  and  order  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area.  The  proposed  marketing 
agreement  and  order  proposals  set  forth 
below  have  not  received  the  approval  of 
the  Secretary  of  Agriculture,  and  at  the 
hearing  evidence  will  be  received  relative 
to  all  aspects  of  the  marketing  conditions 
which  are  dealt  with  by  the  proposals  or 
any  modifications  thereof. 

Marketing  agreement  and  order  pro¬ 
posed  by  the  Central  Sales  Committee, 
Jackson,  Mississippi: 
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DEFINITIONS 

Section  1.  Act.  “Act'’  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  reenacted  and  amended  by  the  Agri¬ 
cultural  Maiketing  Agreement  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

Sec.  2.  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

Sec.  3.  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  Agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

Sec.  4.  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

Sec.  5.  Cooperative  association.  "Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association ; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

Sec.  6.  Middle  and  Southeast  Missis¬ 
sippi  marketing  area.  “Middle  and 
Southeast  Mississippi  marketing  area” 
hereinafter  called  “marketing  area” 
means  all  the  territory  within  the 
boundaries  of  the  counties  of  Hinds, 
Madison,  Rankin,  Warren,  Jones,  For¬ 
rest,  Marion,  all  within  the  State  of 
Mississippi,  and  shall  be  divided  into 
two  districts: 

(a)  The  territory  within  the  bound¬ 
aries  of  the  counties  of  Hinds,  Madison, 
Rankin  and  Warren  shall  be  district 
number  I;  and 

(b)  The  territory  within  the  bound¬ 
aries  of  the  counties  of  Jones,  Forrest 
and  Marion  shall  be  district  number  n. 

Sec.  7.  Fluid  milk  plant.  “Fluid  milk 
plant”  means  any  milk  plant,  except  that 
of  a  producer-handler,  approved  by  the 
appropriate  health  authority  in  the  mar¬ 
keting  area,  and  used  during  the  month 
for  (a)  the  processing  and  packaging  of 
producer  milk,  all  or  a  portion  of  which 
is  disposed  of  as  Class  I  milk  in  the 
marketing  area  to  wholesale  or  retail 
outlets,  including  plant  stores;  or  (b) 
the  receipt  and  cooling  of  producer  milk 
for  shipment  to  a  plant  described  under 
paragraph  (a)  of  this  section,  of  more 
than  35  percent  of  its  total  receipts  of 
producer  milk  during  the  months  of 
September.  October,  November  and  De¬ 
cember,  and  20  percent  for  the  months 
of  January  through  August. 

Sec.  8.  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

Sec.  9.  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 


operator  of  a  fluid  milk  plant(s) ;  (b)  a 
producer-handler;  or  (c)  any  coopera¬ 
tive  association  with  respect  to  milk  of 
producers  diverted  by  it  from  a  fluid  milk 
plant  to  a  nonfluid  milk  plant  for  the 
accoimt  of  such  cooperative  association. 

Sec.  10.  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  under  a  dairy  farm 
inspection  permit  issued  by  the  appro¬ 
priate  health  authority  in  the  market¬ 
ing  area  and  whose  milk  is  permitted  to 
be  used  for  consumption  as  milk  in  the 
marketing  area,  which  milk  is:  (a)  Re¬ 
ceived  at  a  fluid  milk  plant,  or  (b)  cus¬ 
tomarily  received  at  a  fluid  milk  plant 
but  diverted  by  a  Cooperative  Associa¬ 
tion  or  the  operator  of  such  fluid  milk 
plant  directly  from  the  farm  to  a  non¬ 
fluid  milk  plant:  Provided,  That  any  such 
milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  handler  for  whose 
account  it  was  diverted. 

Sec.  11.  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butter- 
fat  produced  by  a  producer  and  received 
at  a  fluid  milk  plant. 

Sec.  12.  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant 
other  than  that  skim  milk  and  butter- 
fat  contained  in  producer  milk. 

Sec.  13.  Producer -handler.  “Produc¬ 
er-handler”  means  any  person  who  pro¬ 
duces  milk  under  a  dairy  farm  permit 
issued  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area  and  who 
processes  milk  from  his  own  production, 
and  distributes  all  or  a  portion  of  such 
milk  within  the  marketing  areas  as  Class 
I  milk,  but  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

Sec.  20.  Designation.  The  agency  for 
the  administration  covered  by  this  sub¬ 
part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre¬ 
tary. 

Sec.  21.  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 
y  ta)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lation; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  the  tenns  and  provisions 
contained  in  this  subpart. 

Sec.  22.  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  w^hlch  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 


formance  of  such  duties.  In  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  every  employee  who 
handlqs  funds  entrusted  to  the  market 
administrator. 

(d)  Pay  out  of  the  funds  provided  by 
section  95  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  his  own 
compensation,  and  all  other  expenses, 
except  those  incurred  under  section  94, 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
wall  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and.  upon 
request  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec¬ 
retary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose  | 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion.  unless  otherw’ise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  3  days 
after  the  date  upon  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not 
made  reports  pursuant  to  section  30  and 
section  31  or  payments  pursuant  to 
section  90; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
on  or  before  the  6th  day  of  each  month, 
the  minimum  price  for  Class  I  milk  com¬ 
puted  pursuant  to  section  51  (a),  (b), 

(c)  (1)  (2)  (3)  and  (d)  andtheClassI 
butterfat  differential  computed  pursuant 
to  section  54  (a),  both  for  the  current 
month,  and  the  minimum  price  for  Class 
II  milk  computed  pursuant  to  section  53 
and  the  Class  II  butterfat  differential 
computed  pursuant  to  section  54  (b), 
both  for  the  previous  month; 

(j)  Notify  each  handler  in  writing  on 
or  before  the  11th  day  of  each  month  the 
amount  of  the  net  obligation  of  such 
handler  for  milk  received  from  producers 
during  the  previous  month.  Such  noti¬ 
fication  shall  show  the  amount  and  the 
value  of  milk  in  each  class;  the  amount 
and  the  value  of  overage;  and  the 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months; 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  and  notify  each  handler  m 
writing; 
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(1)  On  or  before  the  13th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember  through  February,  the  uniform 
price  for  each  handler  computed  pur¬ 
suant  to  section  71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  section 
92:  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  of  the  months  of  March 
through  August,  the  uniform  prices  for 
base  milk  and  for  excess  milk  for  each 
handler  computed  pursuant  to  section  72 
and  the  butterfat  differential  computed 
pursuant  to  section  92,  and 

(3)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

RETORTS,  RECORDS,  AND  FACILITIES 

SEC.  30.  Reports  of  receipts  and  utili- 
lation.  On  or  before  the  8th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  August  the  aggregate 
Quantities  of  base  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  CJlass  II  products  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
uid  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(e)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

Sec.  31.  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
®arket  administrator  in  detail  and  on 
ionns  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(1)  On  or  before  the  8th  day  after  the 
*nd  of  the  month,  the  correct  name  and 
address  of  each  producer,  the  total 
pounds  of  milk  received  from  each  pro- 
ducer,  the  number  of  days  on  which 
milk  was  received  from  each  producer, 
fne  amount  of  any  deductions  author¬ 
ized  in  writing  by  the  producer  to  be 

in  making  payments  to  such  pro¬ 
ducer,  arid  the  average  butterfat  content 
M  the  milk  received  from  each  producer. 

(2)  Upon  request  of  the  market  ad- 
®iz)istrator,  the  information  described 
to  subparagraph  (1)  of  this  paragraph 
l^ether  with  such  other  information  as 
toe  market  administrator  may  prescribe 
w  prior  calendar  months  included  in 

period  beginning  with  _ 

to  the  effective  date  of  this  order. 

(3)  On  or  before  the  first  day  other 
^ce  milk  is  received,  such  handler's 

tontion  to  receive  such  milk  and  on  or 
“wore  the  last  day  such  milk  is  received. 
No.  247 - 18 


his  intention  to  discontinue  receipt  of 
such  milk. 

Sec.  32.  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of  his 
operations  and  such  facilities  as  are  nec¬ 
essary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butterfat 
and  other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers. 

Sec.  33.  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided.  That  if.  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notification 
from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

CLASSIFICATION 

Sec.  40.  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  within  the  month  by  a  handler 
and  which  is  required  to  be  reported 
pursuant  to  section  30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  section  41  through 
section  46. 

Sec.  41.  Classes  of  utilization.  Subject 
to  the  conditions  set  forth  in  section  43 
and  section  44.  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Cfiass  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream,  cultured  sour 
cream,  any  mixture  of  cream  and  milk 
or  skim  milk  other  than  ice  cream  and 
ice  cream  mixes,  (2)  used  to  produce 
concentrated  (including  frozen)  milk, 
(3)  any  other  product  required  by  the 
appropriate  health  authority  in  the  mar¬ 
keting  area  to  be  made  from  Grade  A 
milk,  and  all  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class 
II  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  any 


product  other  than  those  specified  in 
paragraph  (a)  of  this  section.  (2)  dis¬ 
posed  of  for  livestock  feed,  (3)  in  shrink¬ 
age  up  to  2  percent  of  receipts  from  pro¬ 
ducers.  and  (4)  in  shrinkage  of  other 
source  milk. 

Sec.  42.  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  such  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  such  handler’s  receipts  of  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  and  in  other  source  milk. 

SEC..43.  Responsibility  of  handlers  and 
reclassification  of  milk,  (a)  All'  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  as 
Class  II  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

Sec.  44.  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  from  a  fluid  milk 
plant  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  fluid  milk  plant  of  another 
handler  unless  utilization  in  Class  II  is 
mutually  indicated  in  WTiting  to  the 
market  administrator  by  both  handlers 
on  or  before  the  8th  day  after  the  end  of 
the  month  within  w'hich  such  transac¬ 
tion  occurred:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
shall  be  limited  to  the.  amount  thereof 
remaining  in  Class  II  in  the  plant  of  the 
transferee-handler  after  the  subtraction 
of  other  source  milk  pursuant  to  section 
46,  and  any  additional  amounts  of  such 
skim  milk  or  butterfat  shall  be  assigned 
to  Class  I:  Provided  further.  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  or  diverted  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization 
to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  milk, 
skfm  milk,  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonfiuid  milk  plant,  except 
that  of  a  producer-handler,  unless  the 
following  conditions  are  met: 

(1)  The  handler  claims  classification 
in  Class  II; 

(2)  The  market  administrator  is  per¬ 
mitted  to  audit  the  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  nonfiuid 
milk  plant,  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  An  amount  of  skim  milk  and  but¬ 
terfat  not  less  than  that  so  transferred 
or  diverted  was  used  in  Class  II:  Pro¬ 
vided,  That  the  skim  milk  and  butterfat 
so  assigned  to  Class  II  shall  be  limited 
to  the  amount  thereof  in  Class  II  in  such 
nonfiuid  milk  plant,  and  any  additional 
amounts  of  skim  milk  and  butterfat  so 
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transferred  or  diverted  shall  be  assigned 
to  Class  I. 

Sec.  45.  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  of  receipts  and 
utilization  submitted  by  each  handler 
and  shall  compute  the  pounds  of  skim 
milk  and  butterfat  in  Class  I  milk  and 
Class  II  milk  for  such  handler. 

Sec.  46.  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  section  45  the 
market  administrator  shall  determine 
the  cla.ssiflcation  of  milk  received  from 
producers  as  follows; 

<a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  section  41 

(b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n,  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  section  44  (a); 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  be¬ 
ginning  with  Cl^s  n.  Any  amount  so 
subtracted  shall  oe  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

Sec.  50.  Minimum  prices.  Subject  to 
the  appropriate  butterfat  differential 
computed  pursuant  to  section  54  each 
handler  shall  pay  in  the  manner  set 
forth  in  section  90  through  section  94 
for  milk  received  at  his  plant  from  pro¬ 
ducers  at  not  less  than,  the  prices  per 
hundredweight  set  forth  in  section  51, 
section  52,  and  section  53. 

Sec.  51.  Class  I  milk.  Class  I  price 
shall  be  an  amount  calculated  as  follows: 

(a)  Multiply  the  formula  index  com¬ 
puted  pursuant  to  section  52  by  $6.00 
and  divide  by  100; 

(b)  Adjust  the  price  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section 
so  that  it  will  not  be  less  than  1.5  times 
nor  more  than  1.75  times  the  price  calcu¬ 
lated  pursuant  to  paragraph  (d)  of  this 
section:  Provided,  That  for  each  of  the 
months  of  September,  October,  Novem¬ 


ber  and  December,  such  price  shall  not 
be  less  than  that  for  the  preceding 
month,  and  that  for  each  of  the  months 
April.  May.  and  June,  such  price  shall 
not  be  more  than  that  for  the  preceding 
month. 

(c)  Add  to  or  subtract  from  the  fore¬ 
going  price,  as  the  case  may  be,  as 
follows : 

(1)  Divide  for  each  district  the  total 
receipts  of  producer  milk  in  the  two  im¬ 
mediate  preceding  delivery  periods  of  all 
handlers  by  the  total  pounds  of  Class  I 
milk  of  all  handlers  (except  inter¬ 
handlers  transfers  and  sales  by  pro¬ 
ducer-handlers)  for  such  period,  multi¬ 
ply  the  result  by  100,  and  round  to  the 
nearest  whole  number.  The  result  shall 
be  known  as  Class  I  utilization  per¬ 
centage  ; 

(2)  Compute  for  each  district  a  “net 
utilization  percentage”  by  algebraically 
subtracting  from  the  Class  I  utilization 
percentage  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  the 
standard  utilization  percentage  shown 
below: 


Month  for 
which  price 
applies 

Months  used  in  computation  ^ 

Standard 

utilisation 

percentage 

Kovember-Decemt)er _ .... 

no 

Febniary _ 

Decemi)er-January . 

118 

Jan  uar  V-  February _ ....... 

126 

Anril _ _  . 

F  ebruarv-M  arch _ 

1.K) 

March-.\pril _ _ _ .... 

ISO 

April-May _ _ _ _ _ 

1.37 

May-June _ _ _ _ _ 

136 

Jtine-Jiilv _ 

1.3.3 

Scptcnii>er... 

Julv-.\upust . . 

130 

120 

Novcmiior... 

September-October . . 

114 

December _ 

Oct  ober-N  o  vein  lier . 

no 

(3)  For  each  minus  percentage  point 
in  excess  of  2  in  the  “net  utilization  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  3  cents  in  January,  February, 
March,  July  and  August;  2  cents  in  April, 
May  and  June;  4  cents  in  September, 
October,  November,  and  December;  and 
for  each  plus  percentage  point  in  excess 
of  2  in  the  “net  utilization  percentage” 
the  Class  I  price  shall  be  decreased  3 
cents  in  January,  February.  March,  July 
and  August;  4  cents  in  April,  May.  and 
June;  and  2  cents  in  September,  Octo¬ 
ber,  November,  and  December ;  Provided, 
That  in  no  event  shall  an  adjustment 
made  pursuant  to  this  subparagraph  ex¬ 
ceed  50  cents  per  hundredweight. 

(d)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture,  divided  by  3.5 
and  multiplied  by  4.0; 

^  Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson.  Mich. 

Pet  Milk  (Do.,  Wayland,  Mich. 

Pet  Milk  Co.,  (Doopersvllle,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Bordon  (Do.,  Black  Creek,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 


Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  (Do.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Sec.  52.  Formula  index.  Based  on  the 
latest  data  available  on  the  28th  day  of 
each  month,  or  the  first  business  day 
thereafter  if  the  28^1  is  not  a  business 
day  the  market  administrator  shall  cal¬ 
culate  a  formula  index  for  the  following  f 
month  as  follows:  i 

(a)  Divide  the  monthly  wholesale 
price  index  for  all  commodities  as  an-  . 
nounced  by  the  Bureau  of  Labor  Sta¬ 
tistics,  U.  S.  Department  of  Labor,  by 
the  average  of  such  index  for  the  years 
1947  through  1949  and  multiply  by  100. 

(b)  Take  the  average  of  the  three 

latest  indexes  of  business  activities  in  - 
the  affected  areas  as  computed  by  the 
Business  Research  Station  of  Mississippi  • 
State  College,  State  College,  Mississippi, 
using  the  years  1947  through  1949  as  the 
base  period.  i 

(c)  Compute  a  labor-feed  index  as 
follows: 

(1)  Divide  by  0.0325  the  daily  farm 
wage  rate  without  board  or  room  for  the 
State  of  Mississippi  as  reported  by  the 
U.  S.  Department  of  Agriculture  and 
multiply  by  0.3; 

(2)  Divide  by  0.04239  the  average 
price  paid  per  hundredweight  for  all 
mixed  dairy  feed  of  under  29  percent  • 
protein  in  the  State  of  Mississippi  as  re-  . 
ported  by  the  U.  S.  Department  of  Agri¬ 
culture  and  multiply  by  0.7; 

(3)  Add  together  the  amounts  deter-  = 
mined  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(d)  Add  the  amounts  determined  pur-  I 
suant  to  paragraphs  (a) ,  (b) ,  and  (c)  of  = 
this  section,  divide  by  3  and  round  to  the 
nearest  one  tenth. 

Sec.  53.  Class  II  milk.  The  average  = 
of  the  basic  or  field  prices  reported  to 
have  been  paid  or  to  be  paid  for  un¬ 
graded  milk  of  4.0  percent  butterfat  con-  ^ 
tent  received  from  farmers  during  the  ; 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to  | 
the  market  administrator  or  to  the  De-  ■ 
partment  of  Agriculture. 

Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton,  Miss. 

Borden  Co.,  Starkville,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Brookhaven  (Dreamery,  Brookhaven,  Miss. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

Sec.  54.  Butterfat  differential  to  han-  ] 
dlers.  If  the  average  butterfat  content 
of  producer  milk  allocated  to  any  class 
pursuant  to  section  46  is  more  or  less  ; 
than  4.0  percent  there  shall  be  added  to  ^ 
the  respective  class  price  computed  pur¬ 
suant  to  section  51  for  each  one-tenth  ; 
of  1  percent  that  the  average  butterfat  , 
content  of  such  milk  is  above  4.0  percent, 
or  subtracted  for  each  one-tenth  of  1  | 
percent  that  such  average  butterfat  con-  : 
tent  is  below  4.0  percent  an  amount  equal  ^ 
to  the  butterfat  differential  computed  by  ^ 
multiplying  the  simple  average,  as  com-  i 
puted  by  the  market  administrator,  oi 
the  daily  wholesale  selling  prices 
pound  (using  the  midpoint  of  any 
range  as  one  price)  of  Grade  A 
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score)  bulk  creamery  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  period  listed  below  by 
the  applicable  factor  so  listed  and  divid¬ 
ing  the  result  by  10; 

(a)  Class  I  milk.  Multiply  such  price 
reported  for  the  preceding  month  by 
1.25: 

(b)  Class  II  milk.  Multiply  such 
price  reported  for  the  current  month  by 
1.20. 

APPLICATION  OF  PROVISIONS 

SEC.  60.  Producer-handlers.  Section 
40  through  section  46,  section  50  through 
section  52.  section  70  through  section  72, 
section  80  through  section  83  and  section 
90  through  section  96  shall  not  apply  to 
a  producer-handler. 

DETERMINATION  OF  UNIFORM  PRICE 

Sec.  70,  Net  obligation  of  each  han- 
dler.  The  net  obligation  of  each  han¬ 
dler  for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows:  (a)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
class  price,  (b)  add  together  the  result¬ 
ing  amounts,  (c)  add  the  amounts  com¬ 
puted  by  multiplying  the  pounds  of  over¬ 
age  deducted  from  each  class  by  the 
applicable  class  price,  and  (d)  add  or 
subtract,  as  the  case  may  be  an  amount 
!  necessai*y  to  correct  errors  discovered  by 
the  market  administrator  in  the  verifica¬ 
tion  of  reports  of  such  handler  of  his 
receipts  and  utilization  of  skim  milk  and 
butterfat  for  previous  months. 

Sec.  71.  Computation  of  the  uniform 
price  for  each  handler.  For  each  of  the 
months  of  September  through  Februai-y 
the  market  administrator  shall  compute 
for  each  handler  the  uniform  price  for 
milk  received  from  producers  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  section  70  the  amount  of  loca¬ 
tion  differential  pursuant  to  section  91; 

(b)  Subtract,  if  the  average  butterfat 
content  of  milk  received  from  producers 
by  such  handler  is  more  than  4.0  per¬ 
cent.  or  add.  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  computed  as  follows:  Multiply 
the  amount  by  which  the  average  but¬ 
terfat  content  of  such  milk  varies  from 
to  percent  by  the  butterfat  differential 
to  producers,  and  multiply  the  result  by 
the  total  hundredweight  of  such  milk; 

<c)  Add  the  amount  represented  by 
any  deductions  made  pursuant  to  para¬ 
graph  (d)  of  this  section  for  fractions  of 
a  cent  in  computing  the  uniform  price 
lor  the  preceding  month ; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
Irom  producers  by  such  handler.  The 
rwult,  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  known  as  the 
*iniform  price  for  such  handler  for  milk 
®1 4.0  percent  butterfat  content,  f .  o.  b. 
fluid  milk  plant. 

Sec.  72.  Computation  of  the  uniform 
for  base  milk  and  for  etcess  milk 
w  each  handler.  For  each  of  the 
Months  of  March  through  August,  the 
®®rket  administrator  shall  compute  for 
handler  the  uniform  price  for  base 
and  for  excess  milk  received  from 
l*t)ducers  as  follows: 


(a)  Add  to  the  amount  compaited  pur¬ 
suant  to  section  70  the  amount  of  loca¬ 
tion  differential  pursuant  to  section  91 ; 

(b)  Subtract,  if  the  average  butterfat 
content  of  milk  received  from  producers 
by  such  handler  is  more  than  4.0  per¬ 
cent,  or  add,  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  computed  as  follows:  Multiply 
the  amount  by  which  the  average  but¬ 
terfat  content  of  such  milk  varies  from 
4.0  percent  by  the  butterfat  differential 
to  producers,  and  multiply  the  result  by 
the  total  hundredweight  of  such  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  pursuant  to  section 
71  (a)  or  paragraphs  (f)  and  (g)  of  this 
section  for  fractions  of  a  cent  in  com¬ 
puting  such  uniform  prices  for  the  pre¬ 
ceding  month; 

(d)  Subject  to  the  conditions  set 
forth  in  paragraph  (e)  of  this  section, 
compute  the  value  of  excess  milk  by  mul¬ 
tiplying  the  quantity  of  such  milk  by  the 
Class  II  price; 

(e)  Compute  the  value  of  base  milk 
received  by  such  handler  from  produc¬ 
ers  by  subtracting  the  value  obtained 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion  from  the  value  obtained  pursuant 
to  paragraphs  (a)  through  (c)  of  this 
section:  Provided,  That  if  such  resulting 
value  is  greater  than  an  amount  com¬ 
puted  by  multiplying  the  pounds  of  base 
milk  delivered  by  producers  by  the  Class 
I  price  computed  pursuant  to  section  51 
such  value  in  excess  thereof  shall  be 
added  to  the  value  computed  pursuant 
to  paragraph  (d)  of  this  section  to  the 
extent  that  the  excess  price  shall  not 
exceed  the  base  price  as  calculated  in 
this  section.  Any  additional  value  re¬ 
maining  shall  be  prorated  on  a  volume 
basis  between  excess  and  base  milk. 

(f)  Divide  the  result  obtained  in  para¬ 
graph  (e)  of  this  section  by  the  quantity 
of  base  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
"base  milk”  of  4.0  percent  butterfat  con¬ 
tent  f.  o.  b.  the  marketing  area;  and 

(g)  Divide  the  result  obtained  in  para¬ 
graph  (d)  of  this  section  by  the  quantity 
of  excess  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  himdredweight, 
shall  be  known  as  the  uniform  price  her 
hundredweight  for  such  handler  for  "ex¬ 
cess  milk”  of  4.0  percent  butterfat  con¬ 
tent. 

Sec.  73.  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing : 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
August  the  amounts  and  value  of  his 
base  and  excess  milk  respectively,  and 
the  totals  thereof;  and 

(c)  The  uniform  price (s)  computed 
pursuant  to  section  71  and  section  72. 
and  the  butterfat  differential  computed 
pursuant  to  section  92. 


BASE  RATING 

Sec.  80.  Base  operating  period.  The 
base  operating  period  shall  be  the 
months  of  March  through  August. 

Sec.  81.  Base  forming  period.  The 
base  forming  period  for  each  year  shall 
be  the  months  of  September  through 
February,  immediately  preceding  the 
base  operating  period. 

Sec.  82.  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
calculated  by  the  market  administrator, 
as  follows:  Divide  the  total  pounds  of 
milk  received  by  a  handler (s)  from  such 
producer  during  the  base  forming  period 
by  the  number  of  days  in  such  period. 

Sec.  83.  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  base  operating  period  shall  be  a 
quantity  of  milk  calculated,  by  the  han¬ 
dler  who  receives  milk  from  such  pro¬ 
ducer,  in  the  following  manner,  subject 
to  verification  by  the  market  adminis¬ 
trator:  Multiply  the  daily  base  of  such 
producer  with  such  handler  by  the  num¬ 
ber  of  days  for  which  such  producer’s 
milk  was  delivered  to  such  handler  dur¬ 
ing  the  delivery  period. 

Sec.  84.  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  WTit- 
ing  before  the  last  day  of  any  month  for 
which  such  base  is  to  be  transferred  to 
the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member (s)  of  such  pro¬ 
ducer’s  immediate  family  who  carries  on 
the  dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(3)  The  entire  daily  base  of  a- pro¬ 
ducer  may  be  moved  from  one  handler 
to  another  handler. 

Sec.  85.  Announcement  of  established 
bases.  On  or  before  April  1,  of  each  year, 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producers  the  daily  base 
established  by  such  producer. 

PAYMENTS 

Sec.  90.  Payments  to  producers.  Each 
handler  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  by  such  handler  as  follows: 

(a)  On  or  before  the  last  day  of  each 
delivery  period  for  milk  received  during 
the  first  15  days  of  the  delivery  period 
at  not  less  than  the  price  per  hundred¬ 
weight  for  Class  II  milk  for  the  preceding 
delivery  period. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods 
of  September  through  February  for  milk 
received  during  such  delivery  period  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  handler 
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pursuant  to  section  71,  subject  to  the 
location  and  butterfat  differentials  com¬ 
puted  pursuant  to  section  91  and  sec¬ 
tion  92,  less  payment  made  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods 
of  March  through  August,  after  deduct¬ 
ing  the  amount  of  payment  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
for  milk  received  during  the  delivery 
period  as  follows: 

( 1 )  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  section  72  for  the 
quantity  of  base  milk  received  from  such 
producer,  subject  to  the  butterfat  dif¬ 
ferential  computed  pursuant  to  section 
92,  and  the  location  differential  as  pro¬ 
vided  in  section  91. 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  section  72  for  the 
quantity  of  excess  milk  received  from 
such  producer,  subject  to  the  butterfat 
differential  computed  pursuant  to  sec¬ 
tion  92. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section  each  handler  shall 
furnish  each  producer  with  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  received  from  such 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  ; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  F>er  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  together  with  a  description 
of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

Sec.  91,  Location  differentials.  Each 
handler,  in  making  payments  prescribed 
in  section  90  may  deduct  10  cents  per 
hundredweight  from  the  uniform  price 
of  base  and  excess  milk  during  the  de¬ 
livery  ijeriods  of  March  through  August 
and  for  all  milk  during  the  delivery  pe¬ 
riods  of  September  through  February 
for  each  producer  with  respect  to  all  such 
milk  received  from  such  producer  at  a 
plant  as  defined  in  section  7  (b),  located 
more  than  40  miles  from  a  plant  defined 
in  section  7  (a). 

Sec.  92.  Producer  butterfat  differential. 
In  making  payments  pursuant  to  sec¬ 
tion  90  there  shall  be  added  to  the  uni¬ 
form  price  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  4.0  percent  not  less 
than,  or  there  may  be  deducted  from  the 
uniform  price  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  below  4.0  percent  not 
more  than,  an  amount  computed  as  fol¬ 
lows:  Multiply  by  1.2  the  simple  average 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 


one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  month, 
divide  the  result  by  10  and  round  to  the 
nearest  one -tenth  of  a  cent. 

Sec.  93.  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  discloses  payment  to 
such  producer  of  an  amount  which  is 
less  than  is  required  by  this  section,  the 
handler  shall  make  up  such  payment  to 
the  producer  not  later  than  the  time  of 
making  payment  to  producers  next  fol¬ 
lowing  such  disclosure. 

Sec.  94.  Marketing  service,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  section  90,  shall  deduct  10 
cents  per  hundredweight  or  such  amount 
not  exceeding  10  cents  per  hundred¬ 
weight  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  mar¬ 
ket  administrator  to  sample,  test,  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market  infor¬ 
mation. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  iri  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  on  or  before  the  15th  day  after 
the  end  of  each  month  and  pay  such  de¬ 
duction  to  the  cooperative  association  of 
which  such  producers  are  members,  fur¬ 
nishing  a  statement  showing  the  amount 
of  any  such  deductions  and  the  amount 
and  average  butterfat  test  of  milk  for 
w'hich  such  deduction  was  computed  for 
each  producer.  In  lieu  of  such  state¬ 
ment  a  handler  may  authorize  the  mar¬ 
ket  administrator  to  furnish  such  coop¬ 
erative  association  the  information  with 
respect  to  such  producers  reported  pur¬ 
suant  to  section  90  (d). 

Sec.  95.  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  6  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  6 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  (b)  milk  from  producers  in¬ 
cluding  such  handler’s  owm  production. 

Sec.  96.  Termination  of  obligations. 
The  provision  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 


the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3.)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator.  the  amount  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refu.ses,  with 

respect  to  any  obligation  under  this  sub¬ 
part.  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives.  • 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

effective  time,  suspension,  or 

TERMINATION 

Sec.  100.  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amend¬ 
ment  hereto  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to  sec¬ 
tion  101. 

Sec.  101.  Suspension  or  termination^ 
The  Secretary  may  suspend  or  terminal 
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this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  subi>art 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

Sec.  102.  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

Sec.  103.  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary.  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  oflOce,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignment  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hane^ 
exceed  the  amounts  required  to  pay  out-^ 
standing  obligations  of  the  oflffee  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

Sec.  110.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  Agent  or  Representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

Sec.  111.  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Proposed  by  the  Hattiesburg  Creamery, 
Hattiesburg,  Mississippi: 

The  “Middle  and  Southeast  Missis¬ 
sippi,  marketing  area",  shall  be  defined 
as  follows: 

"Middle  and  Southeast  Mississippi, 
marketing  area”,  hereinafter  called 
“marketing  area,"  means  all  the  terri¬ 
tory  within  the  boundaries  of  the  Coun¬ 
ties  of  Washington,  Humphreys,  Shar¬ 
key,  P.saquena,  Yazoo,  Warren.  Hinds, 
k^adlsun,  Rankin,  Scott,  Newton,  Clarke, 
^per.  Smith,  Simpson,  Copiah,  Clai¬ 
borne,  Lawrence,  Jefferson  Davis.  Cov- 
^ton,  Jones,  Wayne,  Greene,  Perry, 
arrest,  Lamar,  Marion,  'i^lthall.  Stone 
snd  George,  all  within  the  State  of  Mis¬ 
sissippi. 

^posed  by  the  Blue  Ribbon  Cream- 
Jackson,  Mississippi: 


The  “Middle  and  Southeast  Missis¬ 
sippi,  marketing  area."  shall  he  defined 
as  follows: 

“Marketing  area"  means  all  the  terri¬ 
tory  within  the  boundaries  of  the  Coun¬ 
ties  of  Washington,  Sharkey,  Issaquena, 
Warren,  Claiborne,  Jefferson,  Adams, 
Lincoln,  Copiah,  Hinds.  Yazoo,  Humph¬ 
reys,  Attala,  Madison,  Rankin,  Simpson, 
Lawrence,  Walthall.  Jefferson  Davis, 
Covington,  Smith.  Scott,  Leake,  Neshoba, 
Newton,  Jasper,  Clarke,  Jones,  Wayne, 
Marion,  Lamar,  Forrest,  Perry,  Greene, 
George  and  Stone. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
1353,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  December  12,  1952. 

'  [SEAL]  George  A.  Dic:e, 

Acting  Assistant  Administrator. 

[P.  R.  Doc.  62-13358;  Plied,  Dec.  18,  1952; 

8:47  a.  m.] 
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[Docket  No.  AO-2431 

Handling  of  Milk  in  (Central  Arkansas 
Marketing  Area 

notice  of  hearing  on  proposed  market¬ 
ing  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq. ) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part  900) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Public  Service  Com¬ 
mission  Hearing  Room.  State  Capitol 
Building.  Little  Rock,  Arkansas,  begin¬ 
ning  at  10:00  a.  m.,  c.  s.  t.,  January  13, 
1953. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Central  Arkansas  marketing  area  and  to 
the  issuance  of  a  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  said  marketing  area.  The 
proposed  marketing  agreement  and  order 
provisions  set  forth  below  have  not  re¬ 
ceived  the  approval  of  the  Secretary 
of  Agriculture.  At  the  hearing  evidence 
will  be  received  relative  to  all  aspects 
of  the  marketing  conditions  which  are 
dealt  with  by  the  proposals  and  any  mod¬ 
ification  thereof. 

Marketing  agreement  and  order  pro¬ 
posed  by  the  Central  Arkansas  Milk  Pro¬ 
ducers’  Association: 

definitions 

§  908.1  Act.  “Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  908.2  Secretary.  “Secretary" 
means  the  Secretary  of  Agriculture  or 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perfwm  the  duties  of  the  said  Sec¬ 
retary  of  Agriculture. 


§  908.3  Department.  “Department" 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  subpart. 

§  908.4  Person.  “Person"  means  any 
individual,  partnership,  oorpomtion, 
association,  or  any  other  business  unit. 

§  908.5  Cooperative  association.  “Co¬ 
operative  association"  means  any  coop¬ 
erative  marketing  association  of  produc¬ 
ers  which  the  Secretary  determines  (a) 
to  be  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  “Capper- Vol¬ 
stead  Act,”  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members,  and  (c) 
to  be  engaged  in  making  collective  sales 
or  marketing  milk  or  its  products  for  its 
members. 

§  908.6  Central  Arkansas  marketing 
area.  “Central  Arkansas  marketing 
area.”  hereinafter  called  the  mai'keting 
area,  means  all  territory  within  the 
limits  of  Pulaski  Coimty,  Jefferson 
County.  White  County,  Faulkner  County, 
Clark  Coimty  and  Garland  County,  all 
within  the  State  of  Arkansas. 

§  908.7  Approved  plant.  “Approved 
plant’’  means  any  milk  plant  approved 
by  any  health  authority  having  juris¬ 
diction  in  the  marketing  area  from 
which  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  or 
cream  are  disposed  of  for  fluid  consump¬ 
tion  in  the  marketing  area  on  wholesale 
or  retail  routes  (including  plant  stores). 

§  908.8  Unapproved  plant.  “Unap¬ 
proved  plants”  means  any  milk  process¬ 
ing  or  distributing  plant  other  than  an 
approved  plant. 

§  908.9  Handler.  “Handler"  means 
(a)  any  person  in  his  capacity  as  the  op¬ 
erator  of  an  approved  plant;  or  (b)  any 
cooperative  association  with  respect  to 
the  milk  of  any  producer  which  it  causes 
to  be  diverted  to  an  unapproved  plant 
for  the  account  of  such  (woperative  as¬ 
sociation. 

§  908.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  which  is  received 
at  an  approved  plant:  Provided,  That 
such  milk  is  produced  under  a  dairy  farm 
inspection  permit  or  inspection  rating 
issued  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  production  of  milk  to  be  disposed  of 
for  consumption  as  fluid  milk.  “Pro¬ 
ducer”  shall  include  any  such  person 
whose  milk  is  caused  to  be  diverted  by  a 
handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 
“Producer”  shall  not  include  a  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  operated  by 
a  handler  who  is  subject  to  another  Fed¬ 
eral  marketing  order  and  who  is  partially 
exempt  from  the  provisions  of  this  sub¬ 
part  pursuant  to  §  908.61. 

§  908.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which  Is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 
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§  908.12  Other  source  milk.  “Other 
source  milk’*  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  908.13  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  pro¬ 
duces  milk  and  operates  an  approved 
plant,  but  who  receives  no  ^  milk  frwn 
producers. 

5  908.14  Base  milk.  “Base  milk” 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
April  through  June  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  908.90  multi¬ 
plied  by  the  number  of  days  in  such 
month  for  which  the  handler  received 
milk  from  the  producer. 

§  908.15  Excess  milk.  “Excess  milk” 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
April  through  June  which  is  in  excess  of 
base  milk  received  from  such  producer 
during  such  month,  and  shall  include  all 
milk  received  during  such  months  from 
any  producer  for  whom  no  daily  average 
base  has  been  established  pursuant  to 
§  908.90. 

MARKET  ADMINISTRATOR 

§  908.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  908.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart. 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  : 

(c>  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  908.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including  but  not 
limited  to  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  the  faithful* 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(cl  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
S  908.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  raiployees,  his  own  com¬ 
pensation.  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  9  908.88)  nec¬ 


essarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  util¬ 
ization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per¬ 
son  who,  within  10  das^  after  the  day 
up>on  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  908.30 
through  908.32; 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  908.33;  or 

(3)  Made  payments  pursuant  to 
§§  908.80  through  908.87; 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this 
subpart,  the  milk  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  908.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  908.52  (a) ,  both  for  the  current  month; 
and  the  minimum  price  for  Class  n  milk 
pursuant  to  §  908.51  (b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  908.52 
(b)  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price(s)  computed 
pursuant  to  §  908.71  or  §  908.72,  as  appli¬ 
cable,  and  the  butterfat  differential  com¬ 
puted  pursuant  to  §  908.81,  both  appli¬ 
cable  to  milk  delivered  during  the  pre¬ 
ceding  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  908.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  In  milk  received 
from  producers,  and,  for  the  months  of 


April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other  han¬ 
dlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  route  (s)  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  a.s  the 
market  administrator  may  prescribe. 

§  908.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  deliveries  of  the  pre¬ 
ceding  month  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation.  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producers,  including  for  the  months 
of  April  through  June  such  producer’s 
deliveries  of  base  and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association:  and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  908.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  cooper¬ 
ative  association  of  which  such  producer 
is  a  member,  of  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  908.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  admini.strator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  sk^  milk,  cream  and  milk 
products  on  nand  at  the  begimiing  and 
end  of  each  month. 

§  908.34  Retention  of  records.  AU 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar- 
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ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if.  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  coimection  with  a  proceeding  imder 
section  8c  (15)  (a)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  908.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is  re¬ 
quired  to  be  reported  pursu?int  to  §  908.30 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
908.41  through  908.46. 

1  908.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
908.43  and  908.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cottage 
cheese,  cream,  yogurt,  cultured  sour 
cream  and  any  mixtures  of  cream  and 
milk  or  skim  milk  (except  bulk  ice  cream 
mix) ,  eggnog,  and  all  skim  milk  and  but¬ 
terfat  not  specifically  accounted  for  un¬ 
der  paragraph  (b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section;  (2)  disposed  of  for  livestock 
leed;  (3)  in  shrinkage  allocated  to  re¬ 
ceipts  of  milk  from  producers,  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat  respectively;  (4) 
in  shrinkage  allocated  to  receipts  of 
other  source  milk;  and  (5)  in  inventory 
variations  of  milk,  skim  milk,  cream  or 
any  Class  I  product. 

5  908  42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

<a)  Compute  the  total  shrinkage  of 
shm  milk  and  butterfat  for  each  han- 
<iler:  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  producer  milk  and  in  other 
source  milk. 


5  908.43  Responsibility  of  handlers 
^^reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
t^ess  the  handler  who  first  receives  such 
milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
^Ik  or  butterfat  should  be  classified 
wberwLse. 

(b)  Any  skim  milk  or  butterfat  classi- 
in  one  class  (except  that  transferred 
w  a  producer-handler)  shall  be  reclassi¬ 


fied  if  used  or  reused  by  such  handler  or 
by  another  handler  in  another  class. 

§  908.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer-han¬ 
dler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
action  occurred:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after 
the  subtraction  of  other  source  milk  pur¬ 
suant  to  §  908.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro-- 
vided  further,  'That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  producer 
milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler, 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  located 
more  than  185  miles  from  the  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  admin¬ 
istrator, 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant  lo¬ 
cated  more  than  185  miles  from  an  ap¬ 
proved  plant  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  and  as  Class  II  milk  if  so 
transferred  without  Grade  A  classifica¬ 
tion. 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap¬ 
proved  plant,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re¬ 
ceipts  and  utilization  at  such  unapproved 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received  at 
such  unapproved  plant  shall  be  deter¬ 
mined  and  the  skim  milk  and  butterfat 
transferred  or  diverted  from  the  ai>- 
proved  plant  shall  be  allocated  to  the 
highest  use  remaining  after  subtracting, 
in  series  beginning  with  CHass  I  milk, 
receipts  of  skim  milk  and  butterfat  at 
such  unapproved  plant  directly  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  reg¬ 
ular  source  of  supply  for  fluid  usage  of 
such  unapproved  plant  in  markets  sup¬ 
plied  by  such  plant. 

(f)  As  CHass  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  an  unapproved  plant  lo¬ 
cated  not  more  than  185  miles  from  the 
approved  plant  and  from  which  fluid 


milk  is  not  disposed  of  on  wholesale  or 
retail  routes. 

§  908.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  908.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  908.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  by 
each  handler  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  CTlass  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  908.41 
(b)  (3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  a  form  other  than  milk,  skim  milk  or 
cream  according  to  its  classification  pur¬ 
suant  to  §  908.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided.  'That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n,  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Cfiass  I ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  908.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

S  908.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
§  908.51  (b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
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administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0: 
Present  Operator  and  Location 

Borden  Co..  Mount  PTeasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk  Co..  Wayland.  Mich. 

Pet  Milk  Co..  Coopersvillc,  Mich. 

Borden  Co.,  GrecnviUe,  Wis. 

Borden  Co.,  Black  Creek.  Wis. 

Borden  Co..  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton.  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co..  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis, 

fb)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  mai-ket  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92- score) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department  dur¬ 
ing  the  month,  subtract  3  cents,  add  20 
percent  thereof,  and  multiply  by  4.0. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment,  deduct  5.5  cents,  multiply  by  8.5 

»  and  then  multiply  by  0.96. 

1  §  908.51  Class  prices.  Subject  to  the 

provisions  of  §  908.52  the  minimum 
prices  per  hundredweight  to  be  paid  by 
:  each  handler  for  milk  received  at  his 

plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  /  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
plus  $1.95  for  the  months  of  May.  June 
and  July,  plus  $2.15  for  all  other  months 
.  of  the  y«ar:  Provided,  That  for  each  of 
the  months  of  October,  November,  and 
December,  such  price  shall  not  be  less 
than  that  for  the  preceding  month,  and 
that  for  each  of  the  months  of  May,  June 
and  July,  such  price  shall  not  be  more 
than  that  for  the  preceding  month. 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
order  pursuant  to  §  908.60)  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  Class  I  util¬ 
ization  percentage; 

(2)  Compute  a  “net  utilization  per¬ 
centage"  by  algebraically  subtracting 
from  the  Class  I  utilization  percentage 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  the  standard  utiliza¬ 
tion  percentage  shown  below : 


Month  for 
which  prioe 
applies 

Months  used  in  computation 

Standard 

utilization 

peroenAage 

Jsnusry _ 

NoTamher-December.  ..  . 

no 

February.... 

Deoemt>er-January _ r _ 

112 

March _ 

January- Febnnu-y 

114 

April _ 

February-Mareh' . 

120 

Msv_  _ 

March-April. 

128 

June . . 

April-Ma'y_. 

1.10 

July . 

May- June _ 

132 

August _ 

Jiine-Jiily 

127 

September... 

July- August... _ _ 

120 

October _ 

Anjnist-September _ 

no 

NovemhtT... 

September-October _ 

106 

l>eceruber _ 

October-Nowmber _ 

108 

(3)  For  each  minus  percentage  point 
in  excess  of  2  in  the  “net  utilization  per¬ 
centage"  the  Class  I  price  shall  be  in¬ 
creased  3  cents  in  January,  February, 
March,  April,  and  August;  2  cents  in 
May,  June  and  July;  4  cents  in  Septem¬ 
ber,  October,  Novemter  and  December; 
and  for  each  plus  percentage  point  in 
excess  of  2  in  the  “net  utilizatimi  per¬ 
centage"  the  Class  I  price  shall  be  de¬ 
creased  3  cents  in  January,  February, 
March.  April  and  August;  4  cents  in 
May.  June  and  July;  and  2  cents  in  Sep¬ 
tember,  Oitober,  November,  and  Decem¬ 
ber:  Provided,  TTiat  in  no  event  shall  an 
adjustment  made  pursuant  to  this  sub- 
paragraph  exceed  50  cents  per  hundred¬ 
weight.  ^ 

(b)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  price  computed  pur¬ 
suant  to  the  provisions  of  §  908  !50. 

5  908.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  908.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  908.51,  for  each  one- 
tenth  of  1  percent  that  the  average  but¬ 
terfat  content  of  such  milk  is  above  4.0 
percent  or  subtracted  for  each  one-tenth 
of  1  percent  that  such  average  butterfat 
content  is  below  4.0  percent  an  amount 
equal  to  the  butterfat  differential  com¬ 
puted  by  multiplying  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  price 
per  pound  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month  specified  below  by  the  appli¬ 
cable  factor  listed  and  dividing  the  result 
by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.20. 

APPLICATION  OF  PROVISIONS 

§  908.60  Producer -handlers.  Sections 
908.40  through  908.46,  908.50  through 
908.52,  .  908.70  through  908.72,  908.80 
through  908.87,  908.90  and  908.91,  shall 
not  apply  to  a  producer-handler. 

§  908.61  Milk  priced  under  other  Fed¬ 
eral  orders.  In  the  case  of  any  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  milk  as  CHass 
I  milk  in  another  marketing  area  regu¬ 
lated  by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the  pro¬ 
visions  of  this  subpart  shall  not  apply 
except  as  follows: 


(a>  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but¬ 
terfat.  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject  for  skim 
milk  and  butterfat  which  would  be  clas¬ 
sified  as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  by  this  sub¬ 
part,  such  handler  shall  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  (with  respect 
to  all  skim  milk  and  butterfat  dispo.sed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  computed  pursuant  to  this  sub¬ 
part. 

§  908.62  Handlers  doing  less  than  20 
percent  of  their  business  in  the  market¬ 
ing  area.  In  the  case  of  any  handler 
(except  a  handler  who  would  be  covered 
under  S  908.61 )  who  the  Secretary  deter¬ 
mines  disposes  of  less  than  20  percent  of 
his  milk,  qualified  for  distribution  as 
Grade  A  milk  in  the  marketing  area,  as 
C7ass  I  milk  in  the  marketing  area,  the 
provisions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but¬ 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  require  and  shall  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator  pursuant  to  §  908.33; 

(b)  Pay  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund,  with  respect  to  all  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk 
within  the  marketing  area,  an  amount 
equal  to  the  difference  between  the  Class 
I  and  Class  II  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
subpart; 

(c)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  subpart, 
such  handler  shall  pay  to  the  market 
administrator  on  each  hundredweight  of 
milk  disposed  of  as  Class  I  in  the  mar¬ 
keting  area  trhe  amount  per  hundred- 
w'eight  in  the  manner  specified  in 
§  908.87. 

DETERMINATION  OF  UNIFORM  PRICE 

5  908.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro¬ 
ducers  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  prices, 
adding  together  the  resulting  amounts 
and  adding  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  each  class  pursuant  tOv 
§  908.46  by  the  applicable  class  prices. 

§  908.71  Computation  of  unifom 

prices.  For  each  of  the  months  of  July 
through  March  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  milk  of  4.0  per* 
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cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  mto  one  total  the  values 
computed  pursuant  to  §  908.70  for  all 
hiindlers  who  made  the  reports  pre¬ 
scribed  in  §  908.30  and  who  made  the 
payments  pursuant  to  §§  908.80  and 
90^83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  handlers 
pursuant  to  §  908.84. 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add.  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  I  908.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk ; 

(d)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  milk  of  4.0  percent  but¬ 
terfat  content  received  from  producers. 

j  908.72  Computation  of  uniform 
price*  for  base  milk  and  excess  milk. 
Fbr  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content  as 
follows; 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  908.70  for  all 
handlers  who  made  the  reports  pre- 
Kribed  in  §  908.30  and  who  made  the 
payments  pursuant  to  §§  908.80  and 
908.83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  in  the  producer-settlement 
fund  less  the  total  amount  of  the  con¬ 
tingent  obligations  to  handlers  pursuant 
to:  908.84; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
ewnputations  is  greater  than  4.0  per¬ 
cent,  or  add  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
tinount  computed  by  multiplying  the 
unount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  4.0  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  puisuant  to  §  908.81  and  multiply- 

the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

^d)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in- 
duded  in  these  computations  by  multi- 
the  hundredw'eight  of  such  milk 
in  excess  of  the  total  quantity  of 
^  n  milk  included  in  these  computa- 
by  the  price  for  Class  n  milk  of 
Percent  butterfat  content,  multiply- 
the  hundredweight  of  such  milk  in 
of  the  total  hundredweight  of 
Class  II  milk  by  the  price  for  Class 
of  4.0  percent  butterfat  content, 
adding  together  the  resulting 
Maounts; 
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(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  himdredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  frmn  producers; 

(f)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  section 
from  the  value  of  all  milk  obtained  pur¬ 
suant  to  paragraphs  (a),  (b)  and  (c>  of 
this  section  and  adjust  by  any  amount 
involved  in  adjusting  the  uniform  price 
of  excess  milk  to  the  nearest  cent; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  tlian  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (g)  of  this 
section.  The  resulting  figure  shaU  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

PAYMENTS 

§  908.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  to  producers  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  w’as  received,  to  each  producer  ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
section,  (1)  at  not  less  than  the  uniform 
price  computed  pursuant  to  S  908.71  for 
all  milk  received  from  such  producer  if 
such  preceding  month  was  any  of  the 
months  of  July  through  March,  (2)  at 
not  less  than  the  uniform  price  for  base 
milk  computed  pursuant  to  §  908.72  (h), 
with  respect  to  base  milk  received  from 
such  producer,  and  at  not  less  than  the. 
uniform  price  for  excess  milk  computed 
pursuant  to  §  908.72  (e)  with  respect  to 
excess  milk  received  from  such  producer, 
if  such  preceding  month  was  any  of  the 
months  of  April  through  June,  in  each 
ca.se  adjusted  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  908.81 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  if  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  908.84,  he  may  re¬ 
duce  his  total  payments  to  all  producers 
uniformly  by  not  more  than  the  amount 
of  the  reduction  in  payments  from  the 
market  administrator;  and  the  handler 
shall  after  receipt  of  such  payment  from 
the  market  administrator  complete  the 
payments  to  those  producers  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  last  day  of  each 
montli,  each  handler  shall  make  pay¬ 
ment  for  milk  received  from  producers 
during  the  first  15  days  of  the  month 
to  each  producer,  except  as  provided  in 
paragraph  (c)  of  this  section,  at  not 
less  than  the  Class  II  price  for  the 
preceding  month. 

(c)  On  or  before  the  13th  and  the 
third  from  the  last  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para¬ 
graphs  (a)  and  (b)  respectively  of  this 
section,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 


so  requests,  with  respect  to  producers 
for  which  such  cooperative  association 
is  authorized  to  collect  payment,  in  an 
amount, equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers. 

§  908.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  908.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
jfrom  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  mul¬ 
tiplying  by  1.2  the  simple  average  as 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum  by 
10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  908.82  Producer-settlement  funds. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
w'hich  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  908.61 
(b),  908.83  and  908.85,  and  out  of  which 
he  shall  make  all  payment  to  handlers 
pursuant  to  §§  908.84  and  908.85. 

§  908.83  Payments  to  the  producer- 
settleme,.l  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  (a)  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
as  determined  pursuant  to  §  908.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handlers  pur¬ 
suant  to  §  908.80,  and  (b)  any  amount 
required  pursuant  to  §  908.61  (b). 

§  908.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  the  month  dur¬ 
ing  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  908.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  908.80:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursusmt  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

§  908.85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  adminis¬ 
trator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
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notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  error  occurred. 

§  908.86  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  908.80,  shall  deduct  5 
cents  per  hundredweight  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  and  to  pro¬ 
vide  producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  d^uction  speci¬ 
fied  in  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be  made 
to  such  producers  as  may  be  author¬ 
ized  by  the  membership  agreement  or 
marketing  contract  between  such  coop¬ 
erative  association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  and  pay  such  deduction 
to  the  cooperative  association  of  which 
such  producers  are  members,  furnishing 
a  statement  showing  the  amount  of  any 
such  deductions,  and  the  amount  and  av¬ 
erage  butterfat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market  ad¬ 
ministrator  to  furnish  such  cooperative 
association  the  information  with  respect 
to  such  producers  reported  pursuant  to 
S  908.31. 

§  908.87  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun¬ 
dredweight.  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  classified  as 
Class  I  milk,  and  (b)  milk  from  pro¬ 
ducers  including  such  handler’s  own 
production. 

§  908.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  subpaii; 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  paragraphs  (b)  and  (c)  of  this 
section,  terminates  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler!s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
WTiting  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 


but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligaUon  is  payable  to  one 
or  more  or  to  an  association  of  producers, 
the  name  of  such  producer (s)  or  asso¬ 
ciation  of  producers,  or  if  the  obligation 
is  payable  to  the  market  admuustrator, 
the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
resjject  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  mar¬ 
ket  administrator  so  notifies  a  handler, 
the  said  two-year  period  with  pspect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler, ..within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

DETERMINATION  OF  BASE 

§  908.90  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  May.  June  and  July  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth  in 
§  908.91: 

(a)  Divide  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
1st  through  February  28th  (29th)  imme¬ 
diately  preceding  by  the  number  of  days 
in  such  period  or  120  whichever  is  more. 

§  908.91  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  ac(M)unt  that  milk  was 
delivered  during  the  base  forming 
period; 


(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ-  , 
ing  on  or  before  the  'last  day  of  any  : 
applicable  base  paying  month  that  such  ] 
base  is  to  be  transferred  to  the  person  I 
named  in  such  notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire-  , 
ment.  or  entry  into  military  service  of  I 
a  producer  the  entire  base  may  be  trans-  | 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  herd  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire  ^ 
base  may  be  transferred  to  one  of  the  i 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver  : 
milk  to  a  handler  for  more  than  45  < 
consecutive  days  shall  forfeit  his  base.  : 

effective  time,  suspension  or 

TERMINATION 

§  908.100  Effective  time.  The  pro¬ 
visions  of  this  subpart  or  any  amend-  j 
ment  to  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  ^ 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  908.101. 

§  908.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs  or 
does  not  tend  to  effectuate  the  declared  ; 
policy  of  the  act.  This  subpart  shall  , 
terminate  in  any  event  whenever  the  1 
provisions  of  the  act  authorizing  it  cease  j 
to  be  in  effect. 

§  908.102  Continuing  power  and  duty  j 
of  the  market  administrator.  If,  upon  . 
the  suspension  or  termination  of  any  or  i 
all  provisions  of  this  subpart,  there  are  | 
any  obligations  thereunder,  the  final  ac-  : 
crual  or  ascei*tainment  of  which  requires 
further  acts  by  any  person  (including  | 
the  market  administrator) ,  such  further 
acts  shall  be  performed  notwuth.standing 
such  suspension  or  termination.  | 

5  908.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisiom 
of  this  subp>art,  except  this  .section,  we 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary  liquidate  the  business  of  the  i^* 
ket  administrator’s  office,  dispose  oi  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execuu 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  w 
effectuate  any  such  disposition,  h  a 
liquidating  agent  is  so  de.signated, 
assets,  books  and  records  of  the 
ket  administrator  shall  transferrM 
promptly  to  such  liquidating  J 

uix>n  such  liquidation,  the  funds  on  haiw 
exceed  the  amounts  required  to  Paf 
standing  obligations  of  the  office  oi  ^ 
market  administrator  and  to  pay  ne^* 
sary  expenses  of  liquidation 
tribution,  such  excess  shall  be  - 

to  contributing  handlers  and  produ 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§908.110  Agents.  The  Secretary 
by  designation  in  writing,  name  any 
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tfr  or  employee  of  the  United  States  to 
jct  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  subpart. 

1908.111  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  the  remaining  pro¬ 
visions  of  this  subpart,  to  other  persons 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1102  et  al.] 

InsTtRN  Air  Lines.  Inc.,  et  al.;  Reopeneb 
Southern  Service  to  the  West  Case 

NOTICE  OF  HEARING 

Notice  is  hereby  given  pursuant  to  the 
Ovil  Aeronautics  Act  of  1938.  as  amend- 
et  particularly  sections  401,  408,  412  and 
1002  of  the  act,  that  a  hearing  in  the 
:  ibove-entitled  proceeding  is  assigned  to 
I  beheld  on  January  6, 1953,  at  10:00  a.  m., 
t.  5.  t,  in  Conference  Room  “B",  Depart¬ 
mental  Auditorium,  between  Twelfth 
»Dd  Fourteenth  Streets  on  Constitution 
iienue,  Wa.shington,  D.  C. 

W4hout  limiting  the  scope  of  the  is¬ 
sues  presented  in  this  proceeding,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters : 

(1)  The  application  (Docket  No.  5050) 
of  Eastern,  Braniff  and  TWA  for 
tough  service  by  interchange  between 
Miami,  Houston,  and  Amarillo,  and 
points  west  thereof  on  route  No.  2. 

(2)  The  application  (Docket  No.  2148) 
of  Eastern,  insofar  as  it  involves  the  is- 
oe  of  amendment  of  one  or  more  of 
tstern’s  certificates  of  public  conven- 
Itnce  and  necessity,  so  as  to  authorize 
tnns-Gulf  operations  between  Miami 
ttd  Tampa  on  the  one  hand,  and  Hous¬ 
ton  on  the  other,  solely  for  the  opera- 
li®  of  through  interchange  flights  in 
^injunction  with  Braniff  and  TWA. 

'3)  An  investigation  (Docket  No.  5720) 
to  determine: 

<a)  Whether  the  public  convenience 
bdneces.sity  require  the  establishment 
d  through  service  by  equipment  inter- 
between  Houston.  Texas,  and 
■^nii,  Florida,  by  Eastern  and  National 
tuNew  Orleans,  La.; 

Jh)  The  terms  and  conditions  under 
'•  ch  such  through  service  shall  be  op- 
®»‘ed:  and 

Jt)  Whether  the  Board  shall  order  or 
pursuant  to  section  1002  (i)  of  the 
esiablishment  of  such  through 

■bttce. 

(4)  To  what  extent  will  the  inter- 
services  and  the  Eastern  route 
rJ**ision  provide  infiproved  service  in  air 
“^rtation? 

^at  adverse  effect,  if  any,  will 
^  have  on  any  other  air  carriers? 

Are  the  terms  of  the  Eastern- 
^^-TWA  agreement  just  and  rea- 
with  respect  to  each  air  carrier 
the  public  interest? 


or  circumstances  shall'  not  be  affected 
thereby. 

Modifications  of  the  aforesaid  pro¬ 
posed  marketing  agreement  and  order 
proposed  by: 

Coleman  Dairy,  Inc.: 

1.  Amend  §  908.6  to  include  the  county 
of  Saline,  Arkansas. 

Terry  Dairy  Products  Company,  Inc.: 

2.  Under  §  908.6  include  the  counties 
of  Saline,  and  Hot  Springs,  Arkansas. 


Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk.  Room 
1353,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  December  12,  1952. 

[seal!  George  A.  Dick, 

Acting  Assistant  Administrator. 

[F.  R.  Doc.  62-13357;  Piled,  Dec.  18,  1952; 
8:46  a.  m.] 
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(7)  If  approved,  should  the  Board  im¬ 
pose  any  terms  and  conditions  to  protect 
the  public  interest? 

For  further  details  of  the  services  pro¬ 
posed,  the  route  modifications  requested, 
and  the  interchange  operations  to  be  in¬ 
vestigated,  interested  parties  are  referred 
to  the  prehearing  conference  reports  of 
the  Examiner,  the  Board’s  orders,  the 
applications  and  other  pleadings  which 
are  on  file  with  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  person 
other  than  parties  on  record  desiring  to 
be  heard  in  this  proceeding  must  file  with 
the  Civil  Aeronautics  Board  on  or  before 
January  6,  1953,  a  statement  setting 
forth  the  issues  of  fact  or  law  he  desires 
to  controvert. 

Dated  at  Washington,  D.  C.,  this  16th 
day  of  December  1952. 

[seal]  Francis  W.  Br(JWn, 

Chief  Examiner. 

[P.  R.  Doc.  52-13378;  Piled.  Dec.  18.  1952; 

8:50  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

McKinley  Bridge,  Mississippi  River, 
Between  St.  Louis,  Mo.,  and  Venice, 
III. 

approval  of  bridge  tolls 

The  Secretary  of  the  Army,  pursuant 
to  the  authority  conferred  upon  him  by 
section  4  of  the  General  Bridge  Act,  ap¬ 
proved  March  23,  1906  (33  U.  S.  C.  494) 
is  considering  the  following  schedule  of 
tolls  to  supersede  all  previous  schedules, 
as  the  legal  rates  which  shall  be  de¬ 
manded  and  received  for  the  transit  of 
the  following  classes  of  traffic  over  the 
bridge,  commonly  called  McKinley 
Bridge,  across  the  Mississippi  River  be¬ 
tween  St.  Louis,  Missouri,  and  Venice, 
Illinois : 


Motorcycle  and  driver _ $0. 10 

Bicycle  and  rider,  motor  scooter  and 

driver _  .  20 

Passenger  automobile  and  driver _  .20 

Passenger  automobile  and  driver,  witb 
light  commercial  or  house  trailer 

attached  _  .  3^ 

Books  containing  50  tickets,  each  g^ood 
for  single  petssage  of  passenger  auto¬ 
mobile  and  driver,  light  commercial 
trailer  or  house  trailer... _ .... _ 6.  50 


Passenger  bus  and  driver _ 80.  50 

Truck,  freight  or  commercial,  self- 
propelled  and  driver  and  1  helper 
( see  Note  1 ) .  ( Each  pickaback  truck 

attached  $0.15  additional) _  .50 

Truck-towlng-pulling  automobile  or 
truck  with  all  wheels  suspended  and 

driver  and  1  helper _  .  50 

Truck-towlng-pulling  automobile  with 
4  wheels  on  ground,  and  driver  and 


1  helper _  .  70 

Truck-towlng-pulling  truck  with  4 
wheels  on  ground  and  driver  and 

1  helper _  1. 00 

Books  containing  20  tickets,  each  good 
for  single  passage  of  freight  or  com¬ 
mercial  truck,  and  driver  and  1 

helper _  7. 00 

Truck  or  other  equipment,  too  large 
for  clearance  permitted  only  by  ad¬ 
vance  arrangements,  and  driver  and 
1  helper _  1.  50 


(Any  expense  incurred  to  permit 
clearance  will  be  charged  In  addition 
to  rate  shown  above.) 

Tractor,  agricultural  implement,  bull¬ 
dozer,  ditcher,  grader  and  like 
equipment  moving  on  wheels,  and 
driver  (see  Note  2).  (Each  trailer 


attached  ^0.50  additional) _  .50 

Personally  propelled  vehicles,  carts, 
animal  drawn  vehicle  (1  or  2  ani¬ 
mals)  and  driver  (extra  vehicle  or 
wagon  attached  $0.15  additional) .20 
Equestrian  or  single  animal  (sheep, 

hog,  horse,  or  similar  animal) _  .20 

Elach  extra  passenger  carried  in  any 
of  the  above  vehicles  in  addition  to 
driver,  or  driver  and  helper  author¬ 
ized  above _ _  .  05 


Note  1:  License  plate  designation  will  de¬ 
termine,  for  toll  assessment  purposes, 
whether  passenger  automobile  or  freight  car 
commercial  truck  classification  governs. 

Note  2:  Equipment  or  vehicles  moving  on 
own  wheels,  equipped  with  lugs,  will  not  be 
allowed  passage. 

Any  interested  party  may  participate 
in  the  proposed  rule  making  by  submit¬ 
ting  in  writing  in  duplicate  such  data, 
views,  or  arguments  pertaining  thereto 
as  he  may  desire  to  the  District  Engi¬ 
neer,  St.  Louis  District,  Corps  of  Engi¬ 
neers,  U.  S.  Army,  420  Locust  Street,  St. 
Louis  2,  Missouri,  within  the  period  of 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

t 

[F.  R.  Doc.  52-13368;  Filed,  Dec.  18,  1952; 
8:48  a.  m.] 
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ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Celling  Price  Regulation  32,  Supplementary 

Regulation  2,  Section  3,  Sp^al  Order  38] 

Penwell  Ellenburger  Field,  Ector 
CoTiNTY,  Texas 

CRXTDE  PETROLETTM  CEILING  PRICES 
ADJUSTED  ON  AN  IN-LINE  BASIS 

Statement  of  considerations.  This 
special  order  adjusts  the  ceiling  price 
for  the  purchase  of  crude  petroleum  pro¬ 
duced  from  the  Penwell-Ellenburger 
Field,  Ector  County,  Texas. 

The  Office  of  Price  Stabilization  has 
been  requested  to  eliminate  the  differ¬ 
entials  heretofore  imposed  upon  crude 
petroleum  produced  from  the  Penwell- 
Ellenburger  Field,  Ector  County,  Texas. 
Ehiring  the  base  period  there  was  a  lack 
of  available  pipeline  transportation  for 
the  segregation  of  this  sweet  crude  and 
as  a  result  it  was  commingled  with  sour 
crude  and  was  sold  at  a  lower  price  than 
that  paid  for  crude  petroleum  of  com¬ 
parable  quality  produced  in  this  same 
general  area.  With  the  extension  of 
new  pipelines  to  this  field  this  condition 
has  been  eliminated  and  these  differen¬ 
tials  should  no  longer  be  imposed. 

From  the  information  available  to  this 
office,  it  appears  that  the  requested  price 
of  $2.65  per  barrel  for  40'  API  gravity 
and  above  with  a  2-cent  differential 
less  for  each  degree  of  gravity  below  40', 
down  to  $2.23  per  barrel  for  below  20* 
API  gravity  does  not  exceed  the  ceiling 
price  of  comparable  crude  petroleum 
produced  in  this  same  area. 

Special  provisions.  For  the  reasons  set 
forth  in  the  Statement  of  Considerations 
and  pursuant  to  the  provisions  of  sec¬ 
tion  3  of  Supplementary  Regulation  2 
to  Ceihng  Price  Regulation  32,  if  is  or¬ 
dered: 

1.  That  the  ceiling  price  at  the  lease 
receiving  tank  for  crude  petroleum  pro¬ 
duced  from  the  Penwell-Ellenburger 
Field,  Ector  County,  Texas  shall  be: 
$2.65  per  barrel  for  40*  API  gravity  and 
above  with  a  2-cent  differential  less  for 
each  degree  of  gravity  below  40®,  down 
to  $2.23  per  barrel  for  below  20'  API 
gravity. 

2.  All  provisions  of  Ceiling  Price  Regu¬ 
lation  32,  except  as  inconsistent  with 
the  provisions  of  this  order,  shall  remain 
In  full  force  and  effect  as  to  the  com¬ 
modities  covered  by  this  order. 

3.  This  order  may  be  amended,  mod¬ 
ified  or  revoked  by  the  Director  of  Price 
Stabilization  at  any  time. 

Effective  date.  This  special  order 
shall  become  effective  on  December  16, 
1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stahilization. 

IteCERCBKR  15,  1952. 

[F.  R.  Doc.  62-13327;  Filed,  Dec.  15,  1952; 

4:48  p.  m.] 


[Celling  Price  Regulation  32,  Supplementary 

Regulation  2,  Section  3,  l^pecial  Order  40] 

Block  7,  Devonian  Pool,  Martin 
COUNTY,  Texas 

CRUDE  PETROLEUM  CEILING  PRICES  ADJUSTED 
ON  AN  IN-LINE  BASIS 

Statement  of  considerations.  This 
special  order  adjusts  the  ceiling  price  for 
the  sale  of  crude  petroleum  produced 
from  the  Block  7,  Devonian  Pool,  Martin 
County,  Texas. 

The  Office  of  Price  Stabilization  has 
been  requested  to  eliminate  the  differ¬ 
entials  heretofore  imposed  upon  crude 
petroleum’ produced  from  the  Block  7, 
Devonian  Pool,  Martin  County,  Texas. 
During  the  base  period,  due  to  a  lack  of 
competitive  factors,  this  sweet  crude  was 
commingled  with  sour  crude  and  was 
sold  at  a  lower  price  than  that  paid  for 
crude  petroleum  of  comparable  quality 
produced  in  the  same  general  area.  This 
condition  has  now  been  eliminated  and 
these  differentials  should  no  longer  be 
imposed. 

From  the  information  available  to  this 
Office,  it  appears  that  the  requested  price 
of  $2.58  per  barrel  for  40*  API  gravity 
and  above  with  a  2-cent  differential  less 
for  each  degree  of  gravity  below  40*  does 
not  exceed  the  ceiling  price  of  compar¬ 
able  crude  petroleum  produced  in  this 
same.  area. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  the  provisions  of 
Section  3  of  Supplementary  Regulation 
2  to  Ceiling  Price  Regulation  32,  It  is 
ordered: 

1.  That  the  ceiling  price  at  the  lease 
receiving  tank  for  crude  petroleum  pro¬ 
duced  from  the  Block  7,  Devonian  Pool, 
Martin  County,  Texas  shall  be:  $2.58  per 
barrel  for  40*  API  gravity  and  above 
with  a  2-cent  differential  less  for  each 
degree  of  gravity  below  40*. 

2.  All  provisions  of  Ceiling  Price  Regu¬ 
lation  32,  except  as  inconsistent  with  the 
provisions  of  this  order,  shall  remain  in 
full  force  and  effect  as  to  the  commodi¬ 
ties  covered  by  this  order. 

3.  This  order  may  be  amended,  modi¬ 
fied  or  revoked  by  the  Director  of  Price 
Stabilization  at  any  time. 

Effective  date.  This  special  order 
shall  become  effective  on  December  17, 
1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  16,  1952. 

(F.  R.  Doc.  52-13362;  Filed,  Dec.  16,  1952; 
11:35  a.  m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6455] 

Sierra  Pacific  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

December  15, 1952. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  9,  1952,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December  9, 


1952,  authorizing  issuance  of  securititi 
in  the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  52-13351;  Filed,  Dec.  18,  1952- 
8:45  a.  m.] 


[Docket  Noe.  G-1573,  Q-1614] 

Tennessee  Gas  Transmission  Co.  ano 
United  Natural  Gas  Co. 

NOTICE  OF  order  DISMISSING  MOTION  TO 
AMEND  ORDER  ISSUING  CERTIFICATES  Of 
PUBLIC  CONVENIENCE  AND  NECESSITY 

December  15,  1953. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No.  G- 
1573;  Tennessee  Gas  Transmission  Com¬ 
pany,  and  United  Natural  Gas  Company, 
Docket  No.  G-1614.  . 

Notice  is  hereby  given  that  on  Decem¬ 
ber  11,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered 
December  10,  1952,  dismissing  motion  to 
amend  order  (17  F.  R.  5919)  issuing 
certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


(F.  R.  Doc.  52-13352;  Filed,  Dec.  18.  1952; 
8:45  a.  m.] 


[Docket  No.  0-20391 
Colorado  Interstate  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

December  15,  1952. 

Notice  is  hereby  given  that  on  Decern* 
ber  11,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered 
December  9,  1952,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  Leon  M.  I'uquay, 

Secretary. 

[F.  R.  Doc.  62-13353;  Filed,  Dec.  18.  195": 
8:45  a.  m.] 


[Project  No.  12481 

Arizona  Power  Corp. 

notice  of  order  ACCEPTING  SURRENDER  Of 
LICENSE  (TRANSMISSION  LINE) 

December  15,  1952. 
Notice  is  hereby  given  that  on  Decem¬ 
ber  11,  1952,  the  Federal  Power  Coim 
mission  issued  its  order  e  n  t  e  r 
December  9,  1952,  accepting  surrenc- 
of  license  (Transmission  Line)  in  tW 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  62-13354;  Filed,  Dec.  18,  1*5^ 
8:46  a.  m.] 
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friday»  December  19,  1952 

[Project  No.  1651] 

STAR  Valley  Power  and  Light  Co. 

notice  of  order  further  amending 
LICENSE  (MAJOR) 

December  15,  1952. 

Notice  is  hereby  given  that  on  October 
29, 1952,  the  Federal  Power  Commission 
issued  its  order  entered  October  28,  1952, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  52-13355;  Filed.  Dec.  18,  1952; 
8:46  a.  m.] 


[Project  No.  1862  (Nisqually)  [ 

City  of  Tacoma,  Wash. 

NOTICE  of  order  approving  DETERMINATION 
OF  ACCRUED  DEPRECIATION  AND  NET  IN- 

I  VESTMENT 

December  15,  1952. 
Notice  is  hereby  given  that  on  Decem¬ 
ber  11,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Decem¬ 
ber  9,  1952,  approving  determination  of 
accrued  depreciation  and  net  investment 
in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[P.  R.  Doc.  52-13356;  Filed,  Dec,  18,  1952; 
8:46  a.  m.] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  21-250^ 

Millinery  Industry 

notice  of  holding  of  TRADE  PRACTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  under  the  auspices 
of  the  Federal  Trade  Commission  will  be 
held  for  the  Millinery  Industry  in  Room 
332,  Federal  Trade  Commission  Building, 
Sixth  and  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  on  January  15,  1953, 
commencing  at  10  a.  m.,  e.  s.  t. 

All  persons,  Anns,  and  corporations 
engaged  in  the  importation,  production, 
distribution,  or  marketing  of  millinery 
products  are  considered  members  of  the 
industry  and  are  cordially  invited  to 
attend  and  participate  in  this  industry 
meeting. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  to¬ 
ward  the  eventual  establishment  and 
promulgation  by  the  Commission  of  trade 
Prwtice  rules  for  the  industry  under 
»hich  unfair  methods  of  competition, 
tnifair  or  deceptive  acts  or  practices,  and 
other  trade  abuses,  may  be  eliminated 
and  prevented. 

After  the  conference  on  January  15, 
before  any  final  rules  are  approved 
the  Commission,  a  draft  of  proposed 
in  the  form  deemed  appropriate 
^nl  be  made  available  to  all  interested 
ond  affected  parties,  including  con¬ 
dors,  upon  public  notice  affording 
opportunity  to  present  their  views, 
^luding  such  criticisms  or  other  sug- 
sostions  they  may  desire  to  make  re¬ 


specting  the  proposed  rules,  and  to  be 
heard  at  a  public  hearing. 

Issued:  December  16,  1952. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc,  52-13465;  Filed.  Dec.  18,  1952; 
8:59  a.  m.J 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[RC  88] 

Bay  City,  Mich.,  Area 

decertification  of  a  critical  defense 
housing  area 

December,  18,  1952. 

Upon  specific  data  which  has  been 
prescribed  by  and  presented  to  the  Secre¬ 
tary  of  Defense  and  the  Director  of  De¬ 
fense  Mobilization  and  on  the  basis  of 
other  information  available  in  the  dis¬ 
charge  of  their  official  duties,  the  under¬ 
signed  find  that  one  or  more  of  the  con¬ 
ditions  required  by  section  204  (1)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  no  longer  exist  in  the  area  des¬ 
ignated  as:  Bay  City,  Michigan,  area. 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31, 1951,  the  undersigned  jointly  de¬ 
termine  and  certify  that  the  aforemen¬ 
tioned  area  is  no  longer  a  critical  defense 
housing  area. 

•  William  C.  Foster, 

Acting  Secretary  of  Defense. 

Henry  H.  Fowler, 

Director  of  Defense  Mobilization. 

[F.  R.  Doc.  52-13492;  Filed,  Dec.  18.  1952; 

11:56  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

Statement  of  Ohjanization 

December  17,  1952. 

Effective  as  of  December  24,  1952,  the 
following  statement  of  organization 
supersedes  Part  1  and  §§  60.1,  60.2,  90.1, 
90.17,  90.49  and  90.50  of  Chapter  I.  Title 
8  of  the  Code  of  Federal  Regulations,  the 
codification  of  which  has  been  discon¬ 
tinued  (13  F.  R.  6760,  November  19, 1948). 
Sec. 

1.1  Introduction. 

ORGANIZATION 

1.10  Organization  of  the  Immigration  and 

Naturalization  Service. 

1.11  Central  Office;  the  Commissioner. 

1.12  Central  Office;  the  Deputy  Commis¬ 

sioner;  Director  of  Personnel;  Oper¬ 
ations  Advisors. 

1.13  Central  Office;  the.  Assistant  Commis¬ 

sioner,  Inspections  and  Examinations 
Division. 

1.14  Central  Office;  the  Assistant  Commis¬ 

sioner,  Investigations  Division. 

1.15  Central  Office;  the  Assistant  Commis¬ 

sioner,  Border  Patrol,  Detention  and 
Deportation  Division. 

1.16  Central  Office;  the  Assistant  Commis¬ 

sioner,  Administrative  Division. 


Sec. 

1.17  Central  Office;  the  Assistant  Commis¬ 

sioner.  Citizenship  Services  and  In¬ 
structions  Division. 

1.18  Central  Office;  the  General  Counsel. 

1.19  Field  Service;  District  Directors. 

1.20  Field  Service;  Officers  in  Charge. 

STATEMENT  OF  DELEGATIONS  OF  FINAL 
AUTHORITY 

1.30  Final  authority;  delegation  to  Com¬ 

missioner. 

1.31  Final  authority;  delegation  to  Assist¬ 

ant  Commissioner,  Inspections  and 
Examinations  Division. 

1.32  Final  authority;  delegation  to  Assist¬ 

ant  Commissioner,  Investigations 
Division. 

1.33  Final  authority;  delegation  to  Assist¬ 

ant  Commissioner,  Border  Patrol, 
Detention  and  Deportation  Division. 

1.34  Pinal  authority;  delegation  to  General 

Counsel. 

1.35  Final  authority;  delegation  to  Chief, 

Records  Administration  Branch. 

1.36  Final  authority;  delegation  to  district 

directors. 

1.37  Final  authority;  delegation  to  officers 

in  charge. 

1.38  Pinal  authority;  delegation  to  district 

enforcement  officers. 

1.39  Pinal  authority;  delegation  to  special 

inquiry  officers. 

1.40  Pinal  authority;  delegation  to  immi¬ 

gration  officers. 

1.41  Pinal  authority;  delegation  to  district 

officers  and  assistant  district  officers 
in  charge  of  investigations. 

PLACES  AND  MANNER  OF  SECURING  INFORMATION 

1.50  Places  where,  and  methods  whereby, 

information  may  be  secured  or  sub¬ 
mittals  or  requests  made. 

1.51  Field  districts. 

PROCEDURES 

1.60  General. 

1.61  Rule  making. 

AVAILABILITY  OF  OPINIONS,  ORDERS,  AND 
RECORDS 

1.70  Opinions,  orders,  and  records  of  the 

Immigration  and  Naturali2;ation 
Service  regarded  as  confidential. 

1.71  Administrative  decisions  under  immi¬ 

gration  and  nationality  laws. 

1.72  Inspection  of  records  by  attorneys. 

1.73  Copies  of  records. 

1.74  Intra-Service  manuals  and  instruc¬ 

tions. 

Section  1.1  Introduction.  The  fol¬ 
lowing  sections  describe  the  organiza¬ 
tion  of  the  Immigration  and  Naturaliza¬ 
tion  Service,  contain  statements  of  dele¬ 
gations  of  final  authority,  indicate  the 
established  places  at  which,  and  meth¬ 
ods  whereby,  the  public  may  secure  in¬ 
formation,  direct  attention  to  the  regu¬ 
lations  relating  to  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined  and  refer  to 
the  availability  of  its  opinions,  orders, 
and  records. 


organization 

Sec.  1.10  Organization  of  the  Immi¬ 
gration  and  Naturalization  Service. 
The  organization  of  the  Immigration 
and  Naturalization  Service — exclusive 
of  that  part  of  its  organization  handling 
matters  pertaining  solely  to  its  internal 
management — is  shown  in  sections  1.10 
to  1.20,  inclusive,  by  stating  the  titles 
and  general  functions  of  its  principal 
officers. 

Sec.  1.11  Central  Office;  the  Commis¬ 
sioner.  Under  the  general  direction  of 
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the  Attorney  General,  the  Commissioner 
of  Immigration  and  Naturalization 
supervises  and  directs  the  administra¬ 
tion  of  the  Immigration  and  Naturaliza¬ 
tion  Service. 

Sec.  1.12  Central  Office;  the  Deputy 
Commissioner;  Director  of  Personnel; 
Operations  Advisors — (a)  The  Deputy 
Commissioner.  The  Deputy  Commis¬ 
sioner  assists  the  Commissioner  gener¬ 
ally.  In  the  absence  of  the  Commis¬ 
sioner,  the  Deputy  Commissioner  is  the 
Acting  Commissioner. 

(b)  Director  of  Personnel.  Under  the 
executive  direction  of  the  Deputy  Com¬ 
missioner,  the  Director  of  Personnel  is 
responsible  for  administering  the  per¬ 
sonnel  programs,  policies,  and  proce¬ 
dures  of  the  Service. 

(c)  Operations  Advisors.  Under  the 
executive  direction  of  the  Deputy  Com¬ 
missioner.  Operations  Advisors  serve  as 
liaison  officers  between  Central  Office 
and  field  offices;  conduct  regular  sur¬ 
veys  of  field  offices  and,  as  directed,  of 
the  Central  Office  divisions,  covering  or¬ 
ganization.  methods,  procedures,  man¬ 
power  need  and  utilization;  and  coordi¬ 
nates  Service  functions  to  assure  inte¬ 
gration  of  programs  and  compliance 
with  laws,  regulations,  established  pro¬ 
cedures,  and  over-all  Service  policy. 

Sec.  1.13  Central  Office;  the  Assistant 
Commissioner,  Inspections  and  Exami¬ 
nations  Division.  Under  the  executive 
direction  of  the  Commissioner,  the  As¬ 
sistant  Commissioner,  Inspections  and 
Examinations  Division,  is  responsible 
for  the  management  of  the  inspections, 
examinations,  and  hearing  programs  of 
the  Service. 

Sec.  1.14  Central  Office;  the  Assist¬ 
ant  Commissioner,  Investigations  Divi¬ 
sion.  Under  the  executive  direction  of 
the  Commissioner,  the  Assistant  Com¬ 
missioner,  Investigations  Division,  is  re¬ 
sponsible  for  the  management  of  the 
investigation  programs  of  the  Service. 

Sec.  1.15  Central  Office;  the  Assistant 
Commissioner,  Border  Patrol,  Detention 
and  Deportation  Division.  Under  the 
executive  direction  of  the  Commissioner, 
the  Assistant  Commissioner  of  the  Bor¬ 
der  Patrol,  Detention  and  Deportation 
Division,  is  responsible  for  the  manage¬ 
ment  of  the  border  patrol,  detention  and 
deportation,  and  parole  programs  of  the 
Service. 

Sec.  1.16  Central  Office;  the  Assistant 
Commissioner,  Administrative  Division. 
Under  the  executive  direction  of  the 
Commissioner,  the  Assistant  Commis¬ 
sioner.  Administrative  Division,  is  re¬ 
sponsible  for  the  management  of  the 
budget,  fiscal  control,  services  and  sup¬ 
plies,  records  administration,  and  sta¬ 
tistics  programs  of  the  Service. 

Sec.  1.17  Central  Office;  the  Assist¬ 
ant  Commissioner,  Citizenship  Services 
and  Instructions  Division.  Under  the 
executive  direction  of  the  Commissioner, 
the  Assistant  Commissioner,  Citizenship 
Services  and  Instructions  Division,  is  re¬ 
sponsible  for  the  management  of  the 
citizenship  services  and  instructions  pro¬ 
grams  of  the  Service. 


Sec.  1.18  Central  Office;  the  General 
Counsel.  Under  the  executive  direction 
of  the  Commissioner,  the  General  Coun¬ 
sel  serves  as  chief  law  officer  of  the  Serv¬ 
ice,  and  acts  as  advisor  and  counsel  to 
the  Commissioner,  other  officers  of  the 
Service,  and.  at  their  request,  the  Attor¬ 
ney  General  and  other  officers  of  the 
Department. 

Sec.  1.19  Field  Service;  District  Di¬ 
rectors.  Under  the  general  direction  of 
the  Commissioner,  a  district  director  su¬ 
pervises  and  directs  the  work  of  the  Serv¬ 
ice  within  his  district.  In  the  absence 
of  a  district  director,  the  officer  desig¬ 
nated  by  the  district  director  shall  act  in 
his  stead. 

Sec.  1.20  Field  Service:  Officers  in 
Charge.  Under  the  general  direction  of  a 
district  director,  an  officer  in  charge  per¬ 
forms  assigned  duties  within  a  desig¬ 
nated  part  of  a  district. 

STATEMENT  OF  DELEGATIONS  OF  FINAL 
AUTHORITY 

Sec.  1.30  Final  authority;  delegation 
to  Commissioner.  The  Commissioner  has 
been  delegated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  with  respect  to 
the  following  matters: 

(a)  Applications  for  copies  of  immi¬ 
gration  and  naturalization  records,  or  for 
information  therefrom;  certifications 
that  any  official  file,  document,  or  record 
in  the  custody  or  control  of  the  Service 
is  a  true  file,  document,  or  record,  or  that 
a  copy  of  such  a  file,  document,  or  record 
is  a  true  copy,  and  the  designation  of 
other  officers  of  the  Service  to  decide 
such  applications  under  8  CFR  2.1; 

(b)  Designation  and  appointment  of 
special  inquiry  officers  under  8  CFR  9.1; 

(c)  Waiver  or  deferral  of  the  sur¬ 
render  of  Forms  257a  and  I-94C  by  de¬ 
parting  aliens  and  requests  for  return  of 
Forms  257a  under  8  CFR  221.2  and  221.3; 

(d)  Exclusion  of  aliens  on  grounds  re¬ 
lating  to  safety  and  security  of  the 
United  States  under  8  CFR  235.15; 

(e)  Contracts  with  transportation 
lines  and  contracts  and  bonding  agree¬ 
ments  for  certain  transit  aliens  under  8 
CFR  238.2  and  238.3; 

(f)  EXesignation  of  and  withdrawal  of 
airports  as  international  airports  for 
entry  of  aliens  under  8  CFR  239.4; 

(g)  Release  from  cu.stody  of  aliens 
within  the  purview  of  section  242  (f)  of 
the  Immigration  and  Nationality  Act 
under  8  CFR  242.72; 

(h)  Requests  for  stay  of  deportation 
if  alien  alleges  he  would  be  subject  to 
physical  persecution  if  deported  to  the 
country  designated  by  the  district  di¬ 
rector  under  8  CFR  243.3; 

(i)  Designation  of  registration  officers 
under  8  CFR  264.2 ; 

( j )  Designation  of  persons  or  aigencies 
to  receive  information  from  registration 
and  fingerprint  records  under  8  CFR 
264.4; 

(k)  The  fixing  of  boundary  distances 
of  more  than  100  air  miles  from  any  ex¬ 
ternal  boundary  of  the  United  States 
under  8  CFR  287.1; 

(l)  Permission  to  practice  by  counsel 
if  applications  and  appearances  concur¬ 


rently  filed,  by  certain  individuals  ap. 
pearing  without  monetary  remuneration, 
and  by  licensed  attorneys  abroad  undtt 
8  CFR  292.1; 

(m)  Welfare  photographic  studios 
under  8  CFR  332c.l; 

(n)  Review  of  certain  designated  ex¬ 
aminer  recommendations  as  to  final  dis¬ 
position  of  petitions  for  naturalization 
by  courts  under  8  CFR  335.12;  and 

(o)  Designation  of  United  States  em- 
ployees  to  take  depositions  outside  the 
United  States  under  8  CFR  335b.l2. 

Sec.  1.31  Final  authority;  delegation 
to  Assistant  Commissioner,  Inspections 
and  Examinations  Division.  The  Assist¬ 
ant  Commissioner,  Inspections  and  Ex¬ 
aminations  Division,  has  been  delegated 
final  authority  to  take  any  action  re¬ 
quired  or  authorized  to  ^  taken  by 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Regulations,  with  respect  to  the  follow¬ 
ing  matters: 

(a)  Designation  of  officer  to  represent 
the  Service  before  the  Board  of  Immi¬ 
gration  Appeals  under  8  CFR  6.1; 

(b)  Permission  to  prosecute  appeals 
without  prepayment  of  fees  under  8  CFR 
7.16; 

(c)  Petitions  for  immigrant  status 

pursuant  to  the  provisions  of  sections  204 
and  205  of  the  Immigration  and  Na¬ 
tionality  Act  and  8  CFR  Parts  204,  205 
and  206;  ^ 

(d)  Applications  to  import  nonimmi¬ 
grants  pursuant  to  the  provisions  of  sec¬ 
tion  214  of  the  Immigration  and  Nation¬ 
ality  Act  and  8  CFR  Parts  214h  and  206; 

(e)  Admission  of  immigrants  pursuant 
to  the  provisions  of  section  211  (c)  and 

(d)  of  the  Immigration  and  Nationality 
Act; 

(f)  Nonresident  aliens’  border  cross¬ 
ing  identification  cards  as  provided  by 
section  101  (a)  (6)  of  the  Immigration 
and  Nationality  Act  and  8  CFR  Part  212; 

(g)  Applications  for  permission  to 
reapply  for  admission  after  arrest  and 
deportation,  exclusion  and  deportation, 
removal  because  alien  fell  into  distress, 
removal  as  alien  enemy,  or  removal  at 
government  expense  in  lieu  of  deporta¬ 
tion  as  provided  by  section  212  (a)  (16) 
and  (17)  of  the  Immigration  and  Na¬ 
tionality  Act  and  8  CT’R  Part  212; 

(h)  Applications  for  waiver  of  ground 
of  inadmissibility  of  certain  resident  or 
nonresident  aliens  as  provided  in  sec¬ 
tion  212  (c)  or  (d)  (3)  of  the  Immigra¬ 
tion  and  Nationality  Act  and  8  CFR 
Part  212 ' 

(i)  Parole  of  aliens  into  the  United 
States,  and  the  conditions  thereof  « 
provided  in  section  212  (d)  (5)  of  the 
Immigration  and  Nationality  Act  and 
8  CFR  Part  212; 

( j )  Admission  on  bond  of  aliens  ex¬ 
cludable  because  likely  to  become  public 
charges  or  because  of  certain  physiw 
defects  as  provided  in  section  213  of  the 
Immigration  and  Nationahty  Act  and 
8  cm  Part  213; 

(k)  Determinations  as  to  the  time  w 
which,  and  conditions  under  which,  non¬ 
immigrants  may  be  admitted  to  uie 
United  States,  and  on  applications  for 
extension  of  their  temporary  stay,  “ 
provided  in  section  214  (a)  of  the  I®®! 
gration  and  Nationahty  Act,  Title  V  o 
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the  Agricultural  Act  of  1949,  as  amended, 
and  section  201  of  the  United  States  In¬ 
formation  and  Educational  Exchange 
Act  of  1948,  as  amended,  and  8  CFR 
Parts  214  to  214j,  inclusive,  and  475; 

(l)  Petitions  for  approval  of  schools 
and  the  withdrawal  of  such  approval  as  • 
provided  in  section  101  (a)  (15)  (P)  of 
the  Immigration  and  Nationality  Act 
and  8  CFR  Part  214f; 

(m)  Applications  for  waiver  of  ground 
of  inadmissibility  for  certain  immigrant 
laborers  as  provided  in  section  212  (a) 
(14)  of  the  Immigration  and  Nationality 
Act  and  8  CFR  Part  212a; 

(n)  Applications  for  reentry  permits, 
and  the  extension  of  such  permits,  as 
provided  in  section  223  of  the  Immigra¬ 
tion  and  Nationality  Act  and  8  CFR  Part 
223; 

(o)  Exclusion  of  aliens  on  grounds 
relating  to  safety  and  security  of  the 
United  States  and  determinations  in  con¬ 
nection  with  such  cases  as  provided  in 
section  235  (c)  of  the  Imigration  and 
Nationality  Act  and  8  CFR  Part  235; 

(p)  Adjustment  of  status  from  non¬ 
immigrant  to  immigrant,  as  provided  in 
section  245  of  the  Immigration  and  Na¬ 
tionality  Act  and  8  CFR  Part  245; 

(q)  Rescission  of  adjustment  of  status 
&s  provided  in  section  246  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Part  246; 

(r)  Adjustment  of  status  of  lawful 
permanent  resident  aliens  to  that  of  cer¬ 
tain  nonimmigrant  classes  as  provided 
In  section  247  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  247 ; 

(s)  Cliange  of  status  of  alien  from  one 
nonimmigrant  class  to  another  nonim¬ 
migrant  class  as  provided  by  section  248 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  248; 

(t)  Creation  of  record  of  lawful  ad¬ 
mission  for  permanent  residence  as  pro¬ 
vided  by  section  249  of  the  Immigration 
and  Nationality  Act  and  8  CFR  Part  249; 

(u)  Removal  of  aliens  who  have  fallen 
Into  distress  as  provided  in  section  250 
oi  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  250; 

(V)  Designation  of  certain  Great 
Lakes  vessels  as  international  ferries  as 
provided  in  section  251  (a)  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Part  251; 

(w)  Consent  to  discharge  or  paying 
off  of  alien  crewmen  in  the  United  States 
as  provided  in  section  256  of  the  Immi- 
^tion  and  Nationality  Act  and  8  CFR 
Part  256; 

(X)  Applications  for  residence  and 
Physical  presence  benefits  for  naturali¬ 
sation  under  section  316  of  the  Immigra¬ 
tion  and  Nationality  Act  and  8  CFR  Parts 
«6a  and  317; 

ty)  Recognition  of  American  institu¬ 
tions  of  research  under  8  CFR  319.2; 

(z)  Applications  for  exception  from 
the  classification  of  alien  enemy  under 
section  331  of  the  Immigration  and  Na¬ 
tionality  Act  and  8  CFR  Part  331; 

taa)  Applications  for  waiver  of  the  90 
%s’  notice  in  alien  enemy  cases  under  8 
CPRPart  331; 

(bb)  Applications  for  transfer  of  petl- 
tions  for  naturalization  under  section 
“5  (i)  of  the  Immigration  and  Nation- 
‘hty  Act  and  8  CFR  Part  334; 


(cc)  Consent  to  the  withdrawal  of  a 
petition  for  naturalization  or  dismissal 
for  want  of  prosecution  under  section 
335  (e)  of  the  Immigration  and  Nation¬ 
ality  Act  and  8  CFR  Part  334; 

(dd)  Designation  of  employees  of  the 
Service  to  conduct  preliminary  examina-  - 
tions  upon  petitions  for  naturalization 
under  section  335  (b)  of  the  Immigration 
and  Nationality  Act  and  8  CFR  Part  335; 

(ee)  Assignment  of  examining  officers 
at  preliminary  examinations  upon  peti¬ 
tions  for  naturalization  under  8  CFR 
Part  335; 

(ff )  Waivers  of  personal  investigation 
of  petitioners  for  naturalization  under 
section  335  (a)  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  335c; 

(gg)  Applications  for  corrections  of 
certificates  of  naturalization  under  8 
CFR  Part  338; 

(hh)  Applications  for  certificates  of 
citizenship  under  section  341  of  the  Im¬ 
migration  and  Nationality  Act  and  8 
CFR  Parts  341  and  341a; 

(ii)  Applications  for  certificates  of 
naturalization  and  repatriation  under 
section  343  (a)  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  343; 

(jj)  Applications  for  naturalization 
and  citizenship  papers  replaced  under 
section  343  (b)  of  the  Immigration  and 
Nationality  Act  and  8  CFR  343a; 

(kk)  Applications  for  special  certifi¬ 
cates  of  naturalization  under  section  343 
(c)  of  the  Immigration  and  Nationality 
Act  and  8  CTR  Part  343b; 

(11)  Appeals  from  decisions  of  district 
directors  determining  that  a  condition 
of  a  bond  has  been  violated  as  provided 
in  8  CFR  3.1; 

(mm)  Appeals  from  decisions  of^dis- 
trict  directors  on  petitions  filed  in  ac¬ 
cordance  with  section  204  or  214  (c)  of 
the  Immigration  and  Nationality  Act  or 
from  decisions  revoking  the  approval  of 
such  petitions  in  accordance  with  section 
206  of  that  Act,  as  provided  in  8  CFR 
204.11,  214h.41  and  206.21; 

(nn)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  con¬ 
sent  to  reapply  for  admission  to  the 
United  States  under  section  212  (a)  of 
the  Immigration  and  Nationality  Act,  as 
provided  in  8  CFR  212.61; 

(oo)  Appeals  from  decisions  of  district 
directors  on  applications  for  permission 
for  aliens  to  enter  the  United  States  not¬ 
withstanding  section  212  (a)  (14)  of  the 
Immigration  and  Nationality  Act,  as 
provided  in  8  CFR  212a. 12; 

(pp)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  the  ap¬ 
proval  of  schools  or  from  decisions  of 
district  directors  revoking  the  approval 
of  schools,  in  accordance  with  section 
101  (a)  (15)  (F)  of  the  Immigration  and 
Nationality  Act,  as  provided  in  8  CFR 
214f.51  and  214f.71; 

(qq)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  re¬ 
entry  permits  under  section  223  of  the 
Immigration  and  Nationality  Act,  as  pro¬ 
vided  in  8  CFR  223.11; 

(rr)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  ad¬ 
justment  of  status  under  section  245  of 
the  Immigration  and  Nationality  Act,  as 
provided  in  8  CFR  245.17; 

(ss)  Appeals  from  decisions.of  district 
directors  rescinding  adjustment  of  status 


under  section  246  of  the  Immigration  and 
Nationality  Act,  as  provided  in  8  CFR 
246.13; 

(tt)  Appeals  from  decisions  of  district 
directors  adjusting  status  under  section 
247  of  the  Immigration  and  Nationality 
Act,  as  provided  in  8  CFR  247.13; 

(uu)  Appeals  from  decisions  of  district 
directors  on  applications  to  change 
status  under  section  248  of  the  Immigra¬ 
tion  and  Nationality  Act,  as  provided  in 
8  CFR  248.16; 

(w)  Appeals  from  decisions  of  district 
directors  on  applications  for  the  crea¬ 
tion  of  a  record  of  admission  under  sec¬ 
tion  249  of  the  Immigration  and  Nation¬ 
ality  Act,  as  provided  in  8  CFR  249.16; 

(ww)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  filed  under 
8  CFR  316a.21  and  317.21  for  residence 
or  physical  presence  benefits  for  natu¬ 
ralization  purposes; 

(XX)  Appeals  from  decisions  of  district 
directors  on  applications  for  exception 
from  the  classification  of  alien  enemy 
as  provided  in  8  CFR  331.13; 

(yy)  Appeals  from  decisions  of  district 
directors  on  applications  for  certificates 
of  citizenship  under  section  341  of  the 
Immigration  and  Nationality  Act,  as  pro¬ 
vided  in  8  CTR  341.16; 

(zz)  Appeals  from  decisions  of  district 
directors  revoking  certificates,  docu¬ 
ments  or  records  under  section  342  of 
the  Immigration  and  Nationality  Act,  as 
provided  in  8  CFR  5.13; 

(aaa)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  certif¬ 
icates  of  naturalization  or  repatriation 
under  8  CFR  343.13; 

(bbb)  Appeals  from  decisions  of  dis¬ 
trict  directors  on  applications  for  re¬ 
placement  of  certificates  of  naturaliza¬ 
tion  or  citizenship  under  8  CFR  343a. 14; 

(ccc)  Appeals  from  decisions  of  district 
directors  on  applications  for  special  cer¬ 
tificates  of  naturalization  under  section 
343  of  the  Immigration  and  Nationality 
Act,  as  provided  in  8  CFR  343b.l3,  and 
(ddd)  Appeals  from  decisions  of  the 
district  director.  Honolulu,  on  applica¬ 
tions  for  Certificate  of  Citizenship — 
Hawaiian  Islands,  under  8  CFR  341a.  14. 

Sec.  1.32  Final  authority;  delegation 
to  the  Assistant  Commissioner,  Investi- 
gations  Division.  The  Assistant  Com¬ 
missioner,  Investigations  Division,  has 
been  delegated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  with  respect  to 
the  following  matters: 

(a)  Issuance  of  warrants  of  arrest, 
and  cancellation  of  warrants  of  arrest 
prior  to  commencement  of  hearings 
thereunder  as  provided  in  section  242  of 
the  Immigration  and  Nationality  Act  and 
8  CFR  Part  242,  and 

(b)  Voluntary  departure  of  aliens  prior 
to  issuance  of  warrant  of  arrest,  or  after 
issuance  of  warrant  of  arrest  and  prior 
to  hearing  as  provided  in  sections  242 
(b)  and  244  (e)  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Parts  242  and 
244. 

Sec.  1.33  Final  authority:  delegation 
to  the  Assistant  Commissioner,  Border 
Patrol,  Detention  and  Deportation  Di~ 
vision.  The  Assistant  Commissioner. 
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Border  Patrol,  Detention  and  Deporta¬ 
tion  Division,  has  been  delegated  final 
authority  to  take  any  action  required  or 
authorized  to  be  taken  by  Chapter  I, 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions,  with  respect  to  the  following: 

(a)  Determinations  whether  escorts 
shall  accompany  aliens  in  transit 
through  the  United  States  as  provided 
in  section  214  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  214c; 

(b)  Authority  to  detain  and  designate 
the  place  of  detention  of  aliens  as  pro¬ 
vided  by  sections  232  and  233  of  the  Im- 
migration  and  Nationality  Act  and  8  CFR 
Parts  232  and  233 ; 

(c)  Determinations  whether  an  at¬ 
tendant  is  required  for  the  care  and  at¬ 
tention  of  aliens  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act  and  8  CFR  Part  235 ; 

(d)  Determinations  whether  an  ad¬ 
mitted  alien  may  remain  at  an  immigra¬ 
tion  station  as  provided  in  section  235 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  235; 

(e)  Authority  to  stay  the  deportation 
of  excluded  aliens  as  provided  in  section 
237  of  the  Immigration  and  Nationality 
Act  and  8  CFR  Part  237 ; 

(f )  Authority  to  continue  in,  detain  or 
release  aliens  from  custody  as  provided 
in  section  242  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  242 ; 

(g)  Detention,  conditions  of  release 
and  revocation  of  bond  or  parole  of  aliens 
as  provided  in  section  242  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Part  242; 

(h)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrant  of  arrest, 
or  after  issuance  of  warrant  of  arrest 
and  prior  to  hearing  as  provided  in  sec¬ 
tions  242  (b)  and  244  (e)  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Parts  242  and  244; 

(i)  Designation  of  the  countries  to 
which  and  at  whose  expense  aliens  shall 
be  deported  and  whether  an  attendant 
is  required  as  provided  in  section  243  of 
the  Immigration  and  Nationality  Act 
and  8  CFR  Part  243; 

(j)  Stay  of  execution  of  warrants  and 
orders  of  deportation  as  provided  in  sec¬ 
tion  243  of  the  Immigration  and  Nation¬ 
ality  Act  and  8  CFR  Part  243 ; 

(k)  Removal  from  the  United  States 
of  aliens  who  have  fallen  into  distress 
as  provided  in  section  250  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Part  250,  and 

(l)  The  fixing  of  boundary  distances 
as  provided  in  section  287  of  the  Immi¬ 
gration  and  Nationality  Act  and  8  CFR 
Part  287. 

Sec.  1.34  Final  authority;  delegation 
to  General  Counsel.  The  General  Coun¬ 
sel  has  been  delegated  final  authority  to 
take  any  action  required  or  authorized 
to  be  taken  by  Chapter  I.  Title  8  of  the 
Code  of  Federal  Regulations,  with  re¬ 
spect  to  the  following  matters: 

(a)  Applications  for  copies  of  immi¬ 
gration  and  naturalization  records  or  for 
information  therefrom;  certifications 
that  any  official  file,  document,  or  record 
in  the  custody  or  control  of  the  Service 
is  a  true  file,  document,  or  record,  or  that 
a  copy  of  such  a  file,  document,  or  record 
is  a  true  copy  under  8  CFR  2.1,  and 


(b)  Bonds  and  appurtenant  instru¬ 
ments  forwarded  to  the  Commissioner 
for  approval  under  8  CFR  3.1. 

Sec.  1.35  Final  authority;  delegation 
to  Chief,  Records  Administration 
Branch.  The  chief  of  the  Records  Ad¬ 
ministration  Branch  may  certify  as  to 
the  nonexistence  in  the  records  of  the 
Service  of  an  official  file,  document,  or 
record  pertaining  to  a  specified  person 
or  subject  under  8  CFR  2.2. 

Sec.  1.36  Final  authority;  delegation 
to  district  directors.  The  district  direc¬ 
tors  have  been  delegated  final  authority 
to  take  any  action  required  or  author¬ 
ized  to  be  taken  by  Chapter  I,  Title  8 
of  the  Code  of  Federal  Regulations,  with 
resF>ect  to  the  following  matters: 

(a)  Applications  for  copies  of  immi¬ 
gration  and  naturalization  records,  or 
for  information  therefrom;  certifications 
that  any  official  file,  document,  or  record 
in  the  custody  or  control  of  the  Service 
is  a  true  file,  document,  or  record  or  that 
copy  of  such  file,  document,  or  record  in 
a  true  copy  as  provided  in  8  CFR  2.1 ; 

(b)  Approval  of  certain  immigration 
bonds  on  forms  approved  by  the  Com¬ 
missioner.  extensions  of  liability,  and 
powers  of  attorney  authorizing  the  de¬ 
livery  of  collateral  security ;  cancellation 
of  bonds;  and  determinations  that  con¬ 
ditions  of  bonds  have  been  violated  as 
provided  in  8  CFR  3.1; 

(c)  Revocation  of  certificates,  docu¬ 
ments,  or  records  under  section  342  of 
the  Immigration  and  Nationality  Act  as 
provided  in  8  CFR  5.13; 

(d)  Permission  to  prosecute  motions 
to  reopen  or  reconsider  without  prepay¬ 
ment  of  fees  as  provided  in  8  CFR  8.11. 

(e)  Petitions  for  immigrant  status 
pursuant  to  the  provisions  of  sections 
204  and  205  of  the  Immigration  and 
Nationality  Act  as  provided  in  8  CFR 
204.11  and  205.12; 

(f)  Extensions  of  approvals  of  peti¬ 
tions  for  issuance  of  visas  under  section 
203  (a)  (1)  (A)  of  the  Immigration  and 
Nationality  Act  as  provided  in  8  CFR 
204.12; 

(g>  Revocation  of  approvals  of  peti¬ 
tions  made  under  sections  204,  205,  or 
214  (c)  of  the  Immigration  and  Nation¬ 
ality  Act  as  provided  in  8  CFR  206.2; 

(h)  Admission  of  immigrants  pursu¬ 
ant  to  the  provisions  of  section  211  (c) 
and  (d)  of  the  Immigration  and  Nation¬ 
ality  Act  as  provided  in  8  CFR  211.2, 
211.3  and  211.4; 

(i)  Applications  for  consent  to  re¬ 
apply  for  admission  to  the  United  States 
under  section  212  (a)  of  the  Immigration 
and  Nationality  Act  as  provided  in  8  CFR 
212.61; 

(j)  Parole  of  aliens  into  the  United 
States  and  return  of  paroled  aliens  to 
custody  as  provided  in  8  CFR  212.9  and 
212.91; 

(k)  Advance  requests  by  certain  resi¬ 
dent  aliens  for  permission  to  reenter  the 
United  States  under  section  212  (c)  of 
the  Immigration  and  Nationality  Act  as 
provided  in  8  CFR  212.72; 

(l)  Applications  for  permission  for 
aliens  to  enter  the  United  States  not¬ 
withstanding  section  212  (af  (14)  of  the 
Immigration  and  Nationality  Act  as  pro¬ 
vided  in  8  CFR  212a.l2; 


(m)  Admlssitm  on  bond  of  aliens  ex¬ 
cludable  because  likely  to  become  public 
charges  or  because  of  certain  physical 
defects  under  section  213  of  the  Immi- 
gration  and  Nationality  Act  as  provided 
in  8  CFR  213.1; 

(n)  Applications  of  nonimmigrants  to 
engage  in  any  employment  or  activity 
inconsistent  with  and  not  essential  to 
nonimmigrant  status  as  provided  in  8 
CFR  214.2; 

(o)  Admission  of  nonimmigrants  un¬ 
der  bond  as  provided  in  8  CFR  214.3; 

(p)  Authorizing  the  granting  of  ex¬ 
tensions  of  stay  permitting  aliens  to  re¬ 
main  in  the  United  States  for  a  period 
exceeding  one  year  after  arrival  as  pro¬ 
vided  in  8  CFR  214  4; 

(q)  Applications  for  extension  of  tem¬ 
porary  stay  as  provided  in  8  CFR  214.41; 

(r)  Determinations  whether  e.scorts 
shall  accompany  aliens  in  transit 
through  the  United  States  as  provided 
in  8  CTTR  214C.3; 

(s)  Determinations  as  to  whether 
treaty  traders  or  dependents  are  comply¬ 
ing  with  the  terms  of  their  admissions, 
and  applications  by  such  traders  to 
change  from  the  activities  specified  in 
clause  (i)  to  those  specified  in  clause  (il) 
of  section  101  (a)  (15)  (E)  of  the  Immi¬ 
gration  and  Nationality  Act  or  vice  versa 
as  provided  in  8  (TFR  214e.4  and  214e.61; 

(t)  Petitions  for  approval  as  estab¬ 
lished  institutions  of  learning  and  revo¬ 
cations  of  such  approvals  as  provided  in 
8  CFR  214f.5; 

(u)  Applications  by  aliens  admittc* 
under  section  101  (a)  (15)  (F)  of  the 
Immigration  and  Nationality  Act  to  en¬ 
roll  in  institutions  other  than  the  ones  to 
which  destined  at  the  time  of  entry  and 
applications  for  permission  to  accept  em¬ 
ployment  as  provided  in  8  CFR  214f.l 
and  214f.4; 

(V)  Admission,  including  exaction  of 
bonds,  for  nonimmigrants  of  the  classes 
described  in  section  101  (a)  (15)  (H)  of 
the  Immigration  and  Nationality  Act  as 
provided  in  8  Cm  214h.l  and  214h.2; 

(w)  Petitions  for  nonimmigrant  status 
pursuant  to  the  provisions  of  section  214 

(c)  of  the  Immigration  and  Nationality 
Act  as  provided  in  8  CFR  214h.41; 

(X)  Applications  to  change  informa¬ 
tion  medium  or  employer  pursuant  to 
the  provisions  of  section  101  (a)  (15)  (I) 
of  the  Immigration  and  Nationality  Act 
as  provided  in  8  CFR  214i.3; 

(y)  Applications  for  and  extensions 
of  reentry  permits  as  provided  in  8  CFR 
223.11  and  223.12; 

(z)  Applications  for  waiving  the  filing 
of  Forms  1-434  and  1-435  for  cruise  pas¬ 
sengers  as  provided  in  8  CFR  231.31; 

(aa)  Detention  of  aliens  for  observa¬ 
tion  and  examination  as  provided  in  8 
CFR  232.2; 

(bb)  Applications  to  assume  respon¬ 
sibility  for  the  safekeeping  of  aliens  as 
provided  in  8  CFR  233.2; 

(cc)  Exclusion  of  crew'men  on  grounds 
relating  to  safety  and  security  of  ^ 
United  States  as  provided  in  8  CFR 
235.15;  . 

(dd)  Examinations  of  aliens  believed 
to  be  suffering  from  disabilities  as  pro¬ 
vided  in  8  CFR  235.2; 

(ee)  Whether  an  admitted  alien  may 
remain  at  an  immigi'ation  station  as  pro¬ 
vided  in  8  CFR  235.4; 
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(ff)  PreexamlnaUon  in  certain  parts 
the  United  States  as  provided  in  8 
CFR  235.5; 

(gg)  Stays  of  deportation  of  excluded 
iliens  as  provided  in  8  CPR  237.1; 

ihh>  Cost  of  alien’s  maintenance  as 
provided  in  8  CPR  237.2; 

(il)  Issuance  of  and  cancellation  of 
rarrants  of  arrest  as  provided  in  8  CFR 
]42.l; 

(jj)  Continuation  in,  detention  or  re- 
Ijjise  of  aliens  from  custody  as  provided 
inSCFR  242.2; 

(kk)  Detention,  conditions  of  release 
and  revocations  of  bonds  or  parole  of 
iliens  as  provided  in  8  CPR  242.3; 

(11)  Assignment  of  immigration  oflB- 
eers  to  act  as  examining  officers  as  pro¬ 
wled  in  8  CPR  242.53; 

(mm)  Consolidations  of  hearings  as 
provided  in  8  CFR  242.53; 

(nn)  Issuance  of  warrants  of  depor¬ 
tation,  de.signations  of  the  countries  to 
which  and  at  whose  expense  aliens  shall 
be  deported  and  whether  attendants  are 
required  as  provided  in  8  CFR  243.1; 

(00)  Stays  of  deportation,  and  per- 
Bission  to  depart  voluntarily  under  or¬ 
ders  of  deportation  as  provided  in  8  CFR 
343.3; 

(pp)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrants  of  arrest, 
or  after  issuance  of  warrants  of  arrest 
ind  prior  to  hearings  and  revocations  of 
voluntary  departure  as  provided  in  8 
CFR  244.1  and  244.13; 

Iqq)  Adjustment  of  status  from  non¬ 
immigrant  to  immigrant  as  provided  in 
I  CPR  245.1; 

(rr)  Rescission  of  adjustment  of 
status  as  provided  in  8  CPR  246.1; 

(ss)  Adjustment  of  status  of  lawful 
permanent  resident  aliens  to  that  of  cer¬ 
tain  nonimmigrant  classes  as  provided 
to  8  CPR  247.1; 

(tt)  Change  of  status  of  aliens  from 
one  nonimmigrant  class  to  another  non¬ 
immigrant  class  as  provided  in  8  CFR 
248.1; 

(uu)  Creation  of  records  of  lawful  ad¬ 
mission  for  permanent  residence  as  pro¬ 
vided  in  8  CFR  249.1; 

<w)  Removals  of  aliens  who  have 
fallen  into  distress  as  provided  in  8  CFR 
250.1; 

(ww)  De.'^ignation  of  and  revocation 
of  wrtain  Great  Lakes  vessels  as  inter- 
ostional  ferries  as  provided  in  8  CFR 
251.32; 

txx)  Consent  to  pay  off  or  discharge 
J^en  crewmen  admitted  under  section 
a2  (a)  (1)  of  the  Immigration  and  Na¬ 
tionality  Act  as  provided  in  8  CFR  262.2; 

<yy)  Registration  of  aliens  confined 
to  institutions  or  who  are  aged,  infirm,  or 
tocapacitated  as  provided  in  8  CFR  263.3 
and  264.3; 

•^)  Replacement  of  alien  registration 
^ipt  cards  as  provided  in  8  CFR 
‘04.51; 

Notices  of  intention  to  adminis- 
^uvely  fine  for  violation  of  any  of  the 
^visions  of  the  Immigration  and  Na- 
““•jjjity  Act  as  provided  in  8  CPR  280.1; 
bbb)  Mitigation  or  remission  of  ad- 
fines  as  provided  in  8  CFR 

of  aircraft  as  provided 

CFR  280.2; 
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(ddd)  The  fixing  of  boundary  dis¬ 
tances  as  provided  in  section  287  of  the 
Immigration  and  Nationality  Act  as  pro¬ 
vided  in  8  CFR  287.1; 

(eee)  Issuance  of  subpenas  as  pro¬ 
vided  in  8  CPR  287.4; 

(fff)  Permission  to  practice  by  coun¬ 
sel  where  application  and  appearance 
filed  concurrently,  by  certain  individuals 
appearing  without  monetary  remunera¬ 
tion,  and  by  licensed  attorneys  abroad 
as  provided  in  8  CFR  292.1; 

(ggg)  Applications  for  residence  and 
physical  presence  benefits  for  naturali¬ 
zation  under  section  316  of  the  Immigra¬ 
tion  and  Nationality  Act  as  provided  in 
8  CFR  316a.21  and  317.21; 

(hhh)  Applications  for  exception  from 
classification  of  alien  enemy  under  sec¬ 
tion  331  of  the  Immigration  and  Na¬ 
tionality  Act  as  provided  in  8  CFR  331.13 ; 

(iii)  Objections  to  final  hearings  on 
petitions  for  naturalization  of  alien 
enemies,'  and  waivers  of  90-day  notice  as 
provided  in  8  CFR  331.11  and  331.12; 

(jjj)  Establishment  of  welfare  pvhoto- 
praphic  studies  as  provided  in  8  CFR 
332c.  1; 

(kkk)  Spoiled  petitions,  transfer,  with¬ 
drawal,  and  dismissal  of  petitions  as  pro¬ 
vided  in  8  CPR  334.15,  334.17  and  334.18; 

(111)  Designation  of  Service  employees 
to  conduct  preliminary  examinations 
upon  petitions  for  naturalization  under 
section  335  (b)  of  the  Immigration  and 
Nationsdity  Act  as  provided  in  8  CFR 
335.11; 

(mmm)  Assignment  of  examining  of¬ 
ficers  at  preliminary  examinations  upon 
petitions  for  naturalization  as  provided 
in  8  CFR  335.11; 

(nnn)  Taking  of  depositions  in  the 
United  States  as  provided  in  8  CPR 
335b.l2; 

(ooo)  Waivers  of  personal  investiga¬ 
tions  of  petitioners  for  naturalization 
under  section  335  (a)  of  the  Immigra¬ 
tion  and  Nationality  Act  as  provided  in 
8  CFR  335C.1 ; 

(ppp)  Waivers  of  the  30-day  notice  to 
Service  by  clerks  of  courts  as  provided 
in  8  CFR  336.11; 

(qqq)  Requests  for  waivers  of  30-day 
periods  by  petitioners  as  provided  in  8 
CFR  336.16; 

(rrr)  Corrections  of  certificates  of 
naturalization  as  provided  in  8  CFR 
338.16; 

(sss)  Certificates  of  citizenship  under 
section  341  of  the  Immigration  and  Na¬ 
tionality  Act  as  provided  in  8  CFR  341.16; 

(ttt)  Original  and  lost,  mutilated,  or 
destroyed  certificates  of  citizenship — 
Hawaiian  Islands  by  district  director, 
Honolulu,  T.  H.,  as  provided  in  8  CFR 
341a.l4  and  341a.21; 

(uuu)  Certificates  of  naturalization 
and  repatriation  under  section  343  (a) 
of  the  Immigration  and  Nationality  Act 
as  provided  in  8  CITl  343.12; 

(vvv)  Citizenship  i>apers  replaced  un¬ 
der  section  343  (b)  of  the  Immigration 
and  Nationality  Act  as  provided  in  8  CFR 
343a.l4; 

(WWW)  Special  certificates  of  natural¬ 
ization  under  section  343  (c)  of  the  Im¬ 
migration  and  Nationality  Act  as  pro¬ 
vided  in  8  CPR  343b.l2; 


(XXX )  Immediate  revocation  of 
temporary  admission  of  agricultural 
workers  as  provided  in  8  CFR  475.2 ;  . 

(yyy)  Extensions  of  agricultural 
worker’s  stay  as  provided  in  8  CFR  475.5, 
and 

(zzz)  Recontracting  of  agricultural 
workers  in  the  United  States  as  provided 
in  8  CFR  475.23. 

Sec.  1.37  Final  authority;  delegation 
to  officers  in  charge.  The  officers  in 
charge  have  been  delegated  final  au¬ 
thority  to  take  any  action  required  or 
authorized  to  be  taken  by  Chapter  I, 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions,  with  respect  to  the  following 
matters: 

(a)  Approval  of  certain  immigration 
bonds  on  forms  approved  by  the  Com¬ 
missioner,  extensions  of  liability,  and 
powers  of  atto:;:2^y  authorizing  the  de¬ 
livery  of  collateral  security  as  provided 
in  8  CFR  3.1; 

(b)  Admission  of  immigrants  pursu¬ 
ant  to  the  provisions  of  section  211  (c) 
and  (d)  of  the  Immigration  and  Na¬ 
tionality  Act  as  provided  in  8  CFR  211.2, 
211.3  and  211.4; 

(c)  Parole  of  aliens  into  the  United 
States  and  return  of  paroled  aliens  to 
custody  as  provided  in  8  CFR  212.9  and 
212.91; 

(d)  Admission  on  bond  of  aliens  ex¬ 
cludable  because  likely  to  become  public 
charges  or  because  of  certain  physical 
defects  under  section  213  of  the  Immi¬ 
gration  and  Nationality  Act  as  provided 
in  8  CPR  213.1; 

(e)  Applications  of  nonimmigrants  to 
engage  in  any  employment  or  activity 
inconsistent  with  and  not  essential  to 
nonimmigrant  status  as  provided  in  8 
CFR  214.2; 

(f)  Admission  of  ncmimmigrants  un¬ 
der  bond  as  provided  in  8  CFR  214.3; 

(g)  Applications  for  extensions  of 
temporary  stay  as  provided  in  8  (PR 
214.41; 

(h)  Determinations  whether  escorts 
shall  accompany  aliens  in  transit 
through  the  United  States  as  provided 
in  8  CFR  214c. 3; 

(i)  Determinations  as  to  whether 
treaty  traders  or  dependents  are  com¬ 
plying  with  the  terms  of  their  admission 
as  provided  in  8  (PR  214e.61; 

(j)  Applications  for  waiving  the  filing 
of  Forms  1-434  and  1-435  for  cruise  pas¬ 
sengers  as  provided  in  8  CFR  231.31; 

( k )  Detention  of  aliens  for  observation 
and  examination  as  provided  in  8  CFR 
232.4; 

(l)  Applications  to  assume  responsi¬ 
bility  for  the  safekeeping  of  aliens  as 
provided  in  8  CFR  233.2; 

(m)  Examinations  of  aliens  believed 
to  be  suffering  from  disabilities  as  pro¬ 
vided  in  8  CPR  235.2; 

(n)  Whether  admitted  aliens  may  re¬ 
main  at  immigration  stations  as  pro¬ 
vided  in  8  CPR  235.4; 

( o )  Preexamination  in  certain  parts  of 
the  United  States  as  provided  in  8  CFR 
235.5; 

(p)  Issuance  of  warrants  of  arrest  as 
provided  in  8  CPR  242.1; 

(q)  Continuation  in,  detention,  or  re¬ 
lease  of  aliens  from  custody  as  provided 
in  8  CFR  242.2; 
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(r)  Detention,  conditions  of  release, 
and  revocations  of  bonds  or  parole  of 
aliens  as  provided  in  8  CFR  242.3; 

(s)  Assignment  of  immigration  offi¬ 
cers  to  act  as  examining  officers  as  pro¬ 
vided  in  8  CFR  242.53; 

(t)  Consolidation  of  hearings  as  pro¬ 
vided  in  8  CFR  242.53; 

(u)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrants  of  arrest, 
or  after  issuance  of  warrants  of  arrest 
and  prior  to  hearings,  and  revocations 
of  voluntary  departure  as  provided  in  8 
CFR  244.1  and  244.13; 

(V)  Consent  to  pay  off  or  discharge 
alien  crewmen  under  section  252  (a)  (1) 
of  the  Immigration  and  Nationality  Act 
as  provided  in  8  CFR  256.2; 

(w)  Notices  of  intention  to  adminis¬ 
tratively  fine  for  violations  of  any  of  the 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act  as  provide,  in  8  CFR  280.1; 

(X)  Seizure  of  aircraTt  as  provided  in 
8  CFR  280.2; 

(y)  Issuance  of  subpenas  as  provided 
In  8  CFR  287.4; 

(z)  Permission  to  practice  by  counsel 
where  application  and  appearance  filed 
concurrently,  by  certain  individuals  ap¬ 
pearing  without  monetary  remuneration, 
and  by  licensed  attorneys  abroad  as  pro¬ 
vided  in  8  CFR  292.1; 

(aa)  Objections  to  final  hearings  on 
petitions  for  naturalization  of  •  alien 
enemies  and  waivers  of  90 -day  notice  as 
provided  in  8  CFR  331.11,  and  331.12; 

(bb)  Transfer  of  petitions,  withdraw¬ 
al  of  petitions,  and  dismissal  of  peti¬ 
tions  as  provided  in  8  CFR  334.15,  334.17 
and  334.18; 

(cc)  Assignment  of  examining  officers 
at  preliminary  examinations  upon  peti¬ 
tions  for  naturalization  as  provided  in  8 
CFR  335.11; 

(dd)  Taking  of  depositions  in  the 
United  States,  as  provided  in  8  CFR 
335b.l2; 

(ee)  Waivers  of  the  30 -day  notice  to 
Service  by  clerks  of  courts  as  provided 
In  8  CFR  336.11; 

(ff)  Requests  for  waivers  of  30-day 
periods  by  petitioners  as  provided  in  8 
CFR  336.16;  and 

(gg)  Extensions  of  agricultural  work¬ 
ers’  stay  as  provided  in  8  CFR  475.5. 

Sec.  1.38  Final  authority;  delegation 
to  district  enforcement  officers.  The 
district  enforcement  officers  have  been 
delegated  final  authority  to  take  any  ac¬ 
tion  required  or  authorized  to  be  taken 
by  Chapter  I,  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations,  with  respect  to  the 
following  matters: 

(a)  Issuance  of  warrants  of  arrest  as 
provided  in  8  CFR  242.1; 

(b)  Continuation  in,  detention,  or  re¬ 
lease  of  aliens  from  custody  as  provided 
in  8  CFR  242.2;  and 

(c)  Detention,  conditions  of  release 
and  revocation  of  bonds  or  parole  of 
aliens  as  provided  in  8  CFR  242.3. 

Sec.  1.39  Final  authority;  delegation 
to  special  inquiry  officers.  In  addition  to 
the  powers  granted  to  them  under  the 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act.  special  inquiry  officers  have 
been  delegated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I,  Title  8  of  the  Code 


of  Federal  Regulations,  with  respect  to 
the  following  matters: 

(a)  Admission  of  immigrants  pursu¬ 
ant  to  the  provisions  of  section  211  (c) 
and  (d)  of  the  Immigration  and  Nation- 
ality  Act  as  provided  in  8  CFR  211.2, 
211.3  and  211.4; 

(b)  Admission  on  bond  of  aliens  ex¬ 
cludable  because  likely  to  become  public 
charges  or  because  of  certain  physical 
defects  under  section  213  of  the  Immi¬ 
gration  and  Nationality  Act  as  provided 
in  8  CFR  213.1; 

(c)  Admission  of  nonimmigrants  un¬ 
der  bond  as  provided  in  8  CFR  214.3; 

(d)  The  exercising  of  the  authority  of 
the  Attorney  General  contained  in  sec¬ 
tions  242  (b)  and  244  of  the  Immigration 
and  Nationality  Act  as  provided  in  8  CFR 
242.6; 

(e)  The  exercising  of  the  authority  of 
the  Attorney  General  contained  in  sec¬ 
tion  242  (f )  of  the  Immigration  and  Na¬ 
tionality  Act  as  provided  in  8  CFR  242.7 ; 

(f)  Voluntary  departure  of  aliens  sub¬ 
sequent  to  the  commencement  of  hear¬ 
ings  under  warrants  of  arrest  as  pro¬ 
vided  in  8  CFR  244.1; 

(g)  Issuance  of  subp>enas  as  provided 
in  8  CFR  287.4;  and 

(h)  Permission  to  practice  by  certain 
individuals  without  monetary  remunera¬ 
tion  as  provided  in  8  CFR  292.1. 

Sec.  1i40  Final  authority;  delegation 
to  immigration  officers.  In  addition  to 
the  powers  granted  to  them  under  the 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act,  immigration  officers  have 
been  delegated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  with  respect  to 
the  following  matters: 

(a)  Nonresident  aliens’  border  crossing 
identification  cards  under  section  101  (a) 
(6)  of  the  Immigration  and  Nationality 
Act  as  provided  in  8  CFR  212.11,  and 

(b)  Determinations  of  time  and  condi¬ 
tions  of  admission  of  nonimmigrants  as 
provided  in  8  CFR  214.1  and  214.2. 

Sec.  1.41  Final  authority;  delegation 
to  district  officers  and  assistant  district 
officers  in  charge  of  investigations.  The 
district  officers  and  assistant  district  of¬ 
ficers  in  charge  of  investigations  have 
been  delegated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  with  respect  to 
the  following  matter: 

(a)  Issuance  of  warrants  of  arrest  as 
provided  in  8  CFR  242.1. 

PLACES  AND  MANNER  OP  SECURING 
INFORMATION 

Sec.  1.50  Places  where,  and  methods 
whereby,  information  may  be  secured  or 
submittals  or  requests  made,  (a)  Any 
person  desiring  information  relative  to  a 
matter  handled  by  the  Immigration  and 
Naturalization  Service  or  any  person  de¬ 
siring  to  make  a  submittal  or  request  in 
connection  with  such  a  matter  should 
communicate  either  orally  or  in  writing 
with  whichever  of  the  following  offices  is 
most  convenient  for  him: 

(1)  A  district  headquarters  office  of 
the  Service.  'There  are  sixteen  such  of¬ 
fices  located  in  the  cities  ^own  in 
section  1.51. 


(2)  A  Class  A  port  of  entry  shown  In  i 

§  231.6,  Chapter  I,  Title  8  of  the  Code^ 
of  Federal  Regulations.  i 

(3)  A  United  States  immigration sta.  1 

tion  located  in  Canada.  Such  ofiQces  are  i 
located  in  several  of  the  large  cities  in  \ 
Canada.  They  are  shown  in  §  231,8  i 
Chapter  I,  Title  8  of  the  Code  of  ^erai ' 
Regulations.  ' 

(4)  In  addition  to  the  places  indicated ! 
in  subparagraphs  (1)  and  (2)  of  this* 
paragraph,  an  Immigration  and  Nat-? 
uralization  Service  application  receiving 
office  (8  CFR  2.6) ,  one  of  which  is  located  ^ 
in  most  of  the  large  cities  of  the  United  * 
States  including  Hawaii. 

(5)  With  respect  to  naturalization - 
matters  only — the  office  of  the  clerk  oJ  • 
any  United  States  District  Court  or  of  i 
any  other  court  exercising  jurisdiction! 
over  naturalization. 

(b)  If  the  office  receiving  the  commu- ! 
nication  is  unable  to  handle  the  mat-' 
ter — because,  for  example,  it  does  not . 
have  jurisdiction  or  facility — the  com¬ 
munication,  if  written,  will  be  forwarded  = 
to  the  proper  office  of  the  Service  or, , 
if  oral,  the  person  will  be  advised  how  to 
proceed.  If  the  submittal  or  request 
consists  of  a  formal  application  for  one  j 
of  the  numerous  documents,  privileges,' 
or  other  benefits  provided  for  in  the  Im¬ 
migration  and  Nationality  Act  or  the 
regulations  implementing  that  Act,  the 
instructions  on  the  form  as  to  prepara- , 
tion  and  place  of  submission  should  be 
followed.  In  such  cases,  the  part  or  sec-  i 
tion  of  Title  8,  Chapter  I,  Code  of  Federal 
Regulations,  dealing  with  the  particular 
type  of  application  may  be  consulted  for ; 
regulatory  provisions. 

Sec.  1.51  Field  districts.  The  terri¬ 
tory  within  which  officials  of  the  Immi- : 
gration  and  Naturalization  Service  are 
located  is  divided  into  districts  which  are  j 
designated  by  numbers,  have  fixed  head-  j 
quarters,  and  are  defined  as  follows:  j 

1.  St.  Albans,  Vermont.  Includes  the  * 

State  of  Vermont;  that  part  of  the  State 
of  Maine  lying  north  and  east  of  thej 
counties  of  York,  Cumberland,  Andro¬ 
scoggin,  Kennebec,  Lincoln,  and  Knox;  | 
the  counties  of  Grafton  and  Coos  in  the 
State  of  New  Hampshire;  and  that  part  ^ 
of  the  State  of  New  York  lying  north . 
of  the  counties  of  Oswego,  Oneida,  Herki-  ^ 
mer,  F\ilton,  Saratoga,  and  Washington:  | 
also  jurisdiction  over  the  United  Sta^  i 
immigration  stations  located  in  Canada  | 
at  Halifax,  Nova  Scotia;  St.  John,  New  : 
Brunswick;  Montreal,  Quebec;  andQue* 
bee.  Province  of  Quebec.  j 

2.  Boston,  Massachusetts.  Includes, 

that  part  of  the  State  of  Maine  lyiM 
south  and  west  of  the  counties  of  Oxfonl  j 
Franklin,  Somerset,  and  Waldo;  that  j 
part  of  the  State  of  New  Hampshire  lying  • 
south  of  the  counties  of  Grafton  ^ 
Coos;  and  the  States  of  Massachusetts, 
Rhode  Island,  and  Connecticut;  als® 
jurisdiction  over  the  United  States  iinnu* 
gration  station  located  in  Canada  at 
Yarmouth,  Nova  Scotia.  . 

3.  New  York;  New  York.  Inc  uae 
that  part  of  the  State  of  New  York  lyiM 
south  of  the  counties  of  Essex,  Warre 
Hamilton,  and  St.  Lawrence,  and  ewt « 
the  counties  of  Lewis,  Oneida, 
Chenango,  and  Broome;  and  that 

the  State  of  New  Jersey  lying  north  ol  ww 
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-nties  of  Ocean,  Burlington,  and 

;.rcer, 

4  Philadelphia,  Pennsylvania.  In- 

■  des  that  part  of  the  State  of  New  Jer- 

r  lying  south  of  the  counties  of  Mon-  • 
jih,  Middlesex,  Somerset,  and  Hunt- 
the  State  of  Delaware;  the  State 
"'  Pennsylvania,  except  the  counties  of 
iicKean.  Warren,  Erie,  Crawford  and 
Ccer;  that  part  of  the  State  of  Ohio 
.  south  of  the  counties  of  Mahoning, 
:nrk,  and  Wayne,  and  east  of  the  coun- 
:  of  Ashland.  Knox,  Licking.  Perry, 
d  Athens;  and  that  part  of  the  State 
'West  Virginia  lying  north  of  the  coun¬ 
ties  of  Jackson,  Roane,  Clay,  Braxton, 
neteter,  and  Pocahontas,  and  west  of 
tiie  counties  of  Pendleton  and  Grant. 

S.  Baltimore,  Maryland.  Includes  the 
s  of  Maryland,  Virginia.  North  Car- 

fiiria;  the  District  of  Columbia;  and  that 
rt  of  the  State  of  West  Virginia  lying 
nst  of  the  counties  of  Tucker  and  Ran- 
dulpb. 

(.  Iftomt,  Florida.  Includes  the  States 
^Georgia,  Florida,  South  Carolina,  Ten- 
t-  ^e,  Alabama,  Mississippi,  Louisiana, 
^Arkansas;  also  Puerto  Rico  and  Vir- 
Li  Islands  of  the  United  States. 

T.  Buffalo,  New  York.  Includes  that 
of  the  State  of  New  York  lying  west 

I  the  counties  of  Delaware,  Otsego,  and 
Herkimt  r,  and  south  of  the  counties  of 
i-3„s  and  Jefferson;  the  counties  of 
^rgpan.  Warren,  Erie,  Crawford,  and 
'  cerin  the  State  of  Pennsylvania;  and 
Nt  part  of  the  State  of  Ohio  lying 
iwui  of  the  counties  of  Columbiana. 
Cirroll,  Tuscarawas,  Holmes,  Knox,  and 
"  riTj".,  and  east  of  the  counties  of 
Chwford,  Huron,  and  Erie;  also  juris¬ 
diction  over  the  United  States  immigra- 
a  station  located  in  Canada  at  To- 
■‘0.  Ontario. 

8.  Detroit,  Michigan.  Includes  the 
'  'e  of  Michigan,  except  Isle  Royale, 

dthe  States  of  Indiana  and  Kentucky; 
^it  part  of  the  State  of  Ohio  lying  west 
v!  the  counties  of  Lorain,  Ashland.  Rich- 
d,  Holmes,  Coshocton,  Muskingum, 

’■  itian,  and  Washington;  and  that  part 
-the State  of  West  Virginia  lying  south 
«|  the  counties  of  Wood,  Wirt,  Calhoun, 
^:mer,  Lewis,  Upshur,  and  Randolph. 
Hornin; ...  Michigan,  is  excluded  from 
irict  No.  8  solely  with  respect  to  the 

■  vcction  of  seamen. 

9.  Chicago,  Illinois.  Includes  that 
“  t  of  the  State  of  Illinois  lying  north 
^the  counties  of  Edgar,  Douglas,  Platt, 

Witt,  Logan,  Mason,  Schuyler,  Mc- 
and  Hancock;  Isle  Royale, 
'ui'  an;  and  the  States  of  Wisconsin, 
j^jnosoKi,  North  Dakota,  and  South 
"  '■Ola;  also  jurisdiction  over  the  United 
, ;  ""S  Immigration  station  located  at 
l»innipeg,  Manitoba,  Canada.  Menomi- 
Michigan,  is  included  in  District 
!  ,  solely  with  respect  to  the  inspection 
i  ‘  seamen. 

City,  Missouri.  Includes 
of  Missouri,  Iowa,  Oklahoma, 

I  -  as,  Nebraska,  Colorado,  and  Wy- 
Kt'!!’  part  of  the  State  of 

south  of  the  cotmties  of 
barren.  Pulton,  Tazewell, 

■  ^^^aoipaign,  and  Vermilion. 

[■' ^(ishington.  Includes  the 
X  ^^aho,  Montana,  Oregon,  and 
Territory  of 
I  “a;  also  jurisdiction  over  the  United 


States  Immigration  stations  located  at 
Sydney,  Vancouver,  and  Victoria,  British 
Columbia,  Canada. 

13.  San  Francisco,  California.  In¬ 
cludes  that  part  of  the  State  of  Cali¬ 
fornia  lying  north  of  the  counties  of  San 
Luis  Obispo.  Kern,  and  Inyo;  the  State 
of  Nevada  except  the  county  of  Clark; 
and  the  State  of  Utah. 

14.  iSan  Antonio,  Texas,  Includes  that 
part  of  the  State  of  Texas  lying  east  and 
south  of  the  counties  of  Terrell,  Pecos, 
Upton,  Midland.  Howard,  Mitchell, 
Nolan.  Fisher,  Stonewall,  King,  Cottle, 
and  Childress. 

15.  El  Paso,  Texas.  Includes  that  part 
of  the  State  of  Texas  lying  west  and 
north  of  the  counties  of  Val  Verde, 
Crockett,  Reagan,  Glasscock,  Sterling, 
Coke,  Taylor,  Jones,  Haskell,  Knox, 
Foard,  and  Hardeman;  the  State  of  New 
Mexico ;  and  the  State  of  Arizona  except 
the  counties  of  Yuma  and  Mojave. 

16.  Los  Angeles,  California.  Includes 
that  part  of  the  State  of  California 
lying  south’ and  east  of  the  counties  of 
Monterey,  Kings,  Tulare,  Fresno,  and 
Mono;  the  county  of  Clark  in  the  State 
of  Nevada;  and  the  coimties  of  Mojave 
and  Yuma  in  the  State  of  Arizona. 

17.  Honolulu,  T.  H.  Includes  the  Ter¬ 
ritory  of  Hawaii,  and  Agana,  Guam,  as 
well  as  the  port  facilities  at  Apra  Harbor, 
Guam. 

PROCEDURES 

Sec.  1.60  General.  The  regulations 
of  the  Immigration  and  Naturalization 
Service,  published  as  Chapter  I,  Title  8 
of  the  Code  of  Federal  Regulations,  con¬ 
tain  information  which,  under  the  pro¬ 
visions  of  section  3  (a)  (2)  and  (3)  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1002),  is  required  to 
be  published.  Any  person  desiring  in- 
fonnation  with  respect  to  a  particular 
procedure  (other  than  rule  making) 
under  the  Immigration  and  Nationality 
Act  should  examine  the  part  or  section 
in  Chapter  I,  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations,  dealing  with  such  pro¬ 
cedures  as  well  as  the  section  of  the  act 
implemented  by  such  part  or  section. 
The  list  of  part  numbers  and  designa¬ 
tions  appearing  at  the  beginning  of 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Regulations,  and  the  explanation  of  the 
numbering  system  appearing  at  the  be¬ 
ginning  of  Subchapters  B  and  C  should 
be  used  as  a  guide  to  the  regulation  deal¬ 
ing  with  any  particular  type  of  pro¬ 
ceeding. 

Sec.  1.61  Rule  making.  Section 
103  (a)  of  the  Immigration  and  Nation¬ 
ality  Act  requires  the  Attorney  General 
to  establish  such  regulations  as  he  deems 
necessary  for  canTdng  out  his  authority 
under  the  provisions  of  that  act.  The 
authority  of  the  Attorney  General  to 
establish  regulations  has  not  been  dele¬ 
gated.  The  provisions  of  the  Federal 
Register  Act  (49  Stat.  500,  50  Stat.  304, 
56  Stat.  1045;  44  U.  S.  C.  301-314)  and 
’Of  the  regulations  thereunder  (1  CFR — 
Administrative  Committee  of  the  Federal 
Register)  as  well  as  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1002)  gov¬ 
erning  the  issuance  of  regulations  are 
observed.  After  they  are  signed  by  the 


Attorney  General,  the  regulations  are 
filed  with  the  Director,  Federal  Register 
Division,  National  Archives  and  Records 
Service,  for  publication  in  the  Federal 
Register. 

AVAILABILITY  OF  OPINIONS,  ORDERS,  AND 
RECORDS 

Sec.  1.70  Opinions,  orders,  and  rec¬ 
ords  of  the  Immigration  and  Naturali¬ 
zation  Service  regarded  as  confidential. 
Under  Order  No.  3229  issued  by  the  At¬ 
torney  General  on  May  2,  1939  (11  F.  R. 
4920),  all  official  flies,  documents,  rec¬ 
ords,  and  information  in  the  ofiBces  of 
the  Immigration  and  Naturalization 
Sei-vice  of  the  United  States  Department 
of  Justice  or  in  the  custody,  or  control 
of  any  officer  or  employee  of  the  Immi¬ 
gration  and  Naturalization  Service  are 
to  be  regarded  as  confidential.  No  such 
officer  or  employee  may  permit  the  dis¬ 
closure  or  use  of  the  same  for  any  pur¬ 
pose  other  than  for  the  performance  of 
his  official  duties,  except  in  the  discre¬ 
tion  of  the  Attorney  General,  the  Assist¬ 
ant  to  the  Attorney  General,  an  Assist¬ 
ant  Attorney  General  acting  for  him,  or 
the  Commissioner  of  Immigration  and 
Naturalization  acting  for  the  Attorney 
General  pursuant  to  the  provisions  of 
§  9.1,  Chapter  I,  Title  8  of  the  Code  of 
Federal  Regulations.  Therefore,  such 
official  flies,  documents,  records,  and  in¬ 
formation  shall  not  be  published,  opened 
to  public  inspection,  or  made  available  to 
the  public  in  any  other  way,  except  if 
the  Attorney  General,  The  Assistant  to 
the  Attorney  General,  or  the  Commis¬ 
sioner,  permits  disclosure,  either  by  the 
exercise  of  discretion  in  particular  cases 
or,  generally,  through  specific  provisions 
of  this  section  or  of  Chapter  I,  Title  8  of 
the  Code  of  Federal  Regulations. 

Sec.  171  Administrative  Decisions 
under  Immigration  and  Nationality  Laws. 
There  may  be  purchased  when  available 
from  the  United  States  Government 
Piinting  Office,  Washington  25,  D.  C.,  or 
inspected  at  a  Service  office  indicated  in 
§  1.50,  a  publication  entitled  “Adminis¬ 
trative  Decisions  under  Immigration  and 
Nationality  Laws”.  Periodic  and  cumu¬ 
lative  supplements  are  published  as  re¬ 
quired. 

Sec.  1.72  Inspection  of  records  "by  at¬ 
torneys.  '  Attorneys  and  representatives, 
and  the  persons  whom  they  represent, 
may  review  and  be  lent  copies  of  records, 
subject  to  the  provisions  of  Part  292, 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Regulations. 

Sec.  1.73  Copies  of  records.  In  ac¬ 
cordance  with  the  provisions  of  this  no¬ 
tice,  Part  2,  Chapter  I,  Title  8  of  the 
Code  of  Federal  Regulations,  and  all 
other  applicable  regulatory  provisions 
and  subject  to  all  applicable  statutory 
provisions  relating  to  applications,  fees, 
and  other  requirements,  and  where  not 
prejudicial  to  the  interests  of  the  public 
or  the  Government,  copies  of  and  infor¬ 
mation  from  records  of  the  Immigration 
and  Naturalization  Service  may  be  fur¬ 
nished  to  persons  who  establish  that 
they  have  a  reasonable  and  legitimate 
need  for  them. 

Sec.  1.74  Intra-Service  manuals  and 
instructions.  Manuals  and  Internal  in- 
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structions  are  prepared  solely  for  the 
guidance  of  the  Immigration  and  Na¬ 
turalization  Service  and  the  contents  of 
such  manuals  and  instructions  are  not 
published,  opened  to  public  inspection,  or 
made  available  to  the  public  in  any  way 
except  in  imusual  cases  in  which  the 
Commissioner  specifically  authorizes  the 
furnishing  of  an  excerpt  from  such 
manuals  or  instructions. 

James  P.  McGranery, 
Attorney  General. 

Recommended: 

Argyee  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

JP.  R.  Doc.  62-13438;  Piled,  Dec.  18,  1952; 

8:46  a.  m.] 


OfRce  of  Alien  Property 

I  Vesting  Order  19093] 

Albert  Heimann 

In  re:  Trust  Agreement  No.  4477  be¬ 
tween  Albert  Heimann,  Trustor  and 
Pioneer  Trust  &  Savings  Bank,  Trustee, 
dated  Etecember  22,  1939.  Pile  No. 
D-28-13128  G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress.  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp. ) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law.  after  investigation,  it  is  hereby 
found : 

1.  That  Lena  Schuttler,  Ferdinand 
Heimann,  Clementz  Heimann,  Lena 
Bruehmann,  Greta  Johnes,  Bertha 
Bruehmann.  and  Wilhelm  Bruehmann, 
whose  last  known  address  is  Germany, 
on  or  since  December  11,  1941,  and  prior 
to  January  1,  1947,  were  residents  of 
Germany  and  are,  and  prior  to  January 
1.  1947,  were  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next-of-kin,  legatees 
and  distributees,  names  unknown,  of 
Maria  Huske,  deceased,  and  of  Theodore 
Heimann.  deceased;  and  the  children, 
names  unknown,  of  Greta  Johnes,  of 
Bertha  Bruehmann  and  of  Wilhelm 
Bruehmann.  who  there  is  reasonable 
cause  to  believe  are  and.  on  or  since  De¬ 
cember  11,  1941,  and  prior  to  January  1, 
1947,  were  residents  of  Germany,  are  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof  in  and  to  and  aris¬ 
ing  out  of  or  under  that  certain  trust 
agreement  No.  4477  dated  December  22, 
1939,  by  and  between  Albert  Heimann, 
trustor,  and  Pioneer  Trust  &  Savings 
Bank,  trustee,  is  property  which  is  and 
prior  to  January  1,  1947,  was  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to  or  which 
is  evidence  of  ownership  or  control  by 


the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
identified  in  subparagraphs  1  and  2 
hereof,  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States,  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribe  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  -on 
December  15,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-13389;  Piled.  Dec.  18.  1952; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27626] 

Crude  Sulphur  From  Points  in  Louisi¬ 
ana  AND  Texas  to  Nashville,  Tenn. 

APPLICATION  FOR  RELIEF 

December  16,  1952. 

The  Commissfon  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Crude  sulphur, 
carloads. 

Prom:  Points  In  Louisiana  and  Texas. 

To:  Nashville,  Tenn. 

Grounds  for  relief:  CcHnpetition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3862,  Supp.  164. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  'Otherwise  the  Commission,  ’ 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 


tion  of  the  15-day  period,  a  heark 
upon  a  request  filed  within  that  pei^ 
may  be  held  subsequently.  ^ 

By  the  CTommission. 

[SEAL]  George  W,  Lairb. 

Acting  SecreUtri. 

|P.  R.  Doc.  62-13369;  Piled,  Dec.  18,  itM. 
8:48  a.  m.] 


[4th  Sec.  Application  27627] 

Alcohols  From  Longview,  Tex.,  io 
Holston  and  I^gsport,  Tehk. 
application  for  relief 

December  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applies 
tion  for  relief  from  the  long-and-short* 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  F.  C.  Kratzmeir,  Agent,  Icr 
carriers  parties  to  schedule  listed  below, 

Commodities  involved:  Butyl  alcok 
ethyl  alcohol,  octyl  alcohol,  iso-octyl 
alcohol,  butyraldehyde,  and  isobutyi- 
aldehyde,  carloads. 

From:  Longview,  Tex. 

To:  Holston  and  Kingsport,  Tenn. 

Grounds  for  relief :  Competition  m . 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3721,  Supp.  243. 

Any  interested  person  desiring  ts' 
Commission  to  hold  a  hearing  upon  .':  ; 
application  shall  request  the  <  r  mmi.' 
in  writing  so  to  do  within  15  days  fre; 
the  date  of  this  notice.  As  provided  ti 
the  general  rules  of  practice  of  the  Con  ! 
mission.  Rule  73,  persons  other  than  a? 
plicants  should  fairly  disclose  their  :r 
terest,  and  the  position  they  intend :: 
take  at  the  hearing  with  respect  to 
application.  Otherwise  the  Conimis'  ■ 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  c: 
formal  hearing.  If  because  of  an  eir. : 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  exp;:: 
Won  of  the  15 -day  period,  a  hear;::' 
upon  a  request  filed  within  that  per)'^' 
may  be  held  subsequently. 

By  the  Commission. 

{seal]  George  W.  Laird, 

Acting  Secretari. 

[P.  R.  Doc.  62-13370;  Piled,  Dec.  18,  1 
8:48  a.  in.] 


[4th  Sec.  Application  27628] 

Sugar  From  Points  in  West  and  Scr 
TO  Texas 

APPLICATION  FOR  RELIEF 

December  16, 1952. 
The  Commission  is  in  receipt  of  ^ 
above-entitled  and  numbered  app-'j 
tion  for  relief  from  the  long-and-^h' 
haul  provision  of  section  4  (1)  o* 
Interstate  Commerce  Act. 

FUed  by:  F.  C.  Kratzmeir,  Agent,  ' 
carriers  parties  to  schedules  listed  be*- . 

Commodities  Involved:  Sugar,  beet 
cane,  carloads. 


FEDERAL  REGISTER 


11621 


friday,  December  19,  1952 

From:  Points  in  Colorado,  Idaho,  Ore¬ 
gon  Utah,  and  Louisiana, 

To:  Points  in  Texas. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I,  C.  C. 
No  3662.  Supp.  104;  P.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  3865,  Supp.  14. 

'Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
j  to  the  application.  Otherwise  the  Com- 
I  mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  52-13371;  Filed,  Dec.  18,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27629] 

Furniture  From  the  Couthwest  and 
Memphis,  Tenn.,  to  Colorado 

APPLICATION  FOR  RELIEF 

December  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
ior  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  be¬ 
low. 

Commodities  involved:  Furniture  and 
furniture  parts,  carloads. 

Prom:  Points  in  Arkansas,  Oklahoma, 
and  Texas,  and  Memphis,  Tenn. 

To:  Denver,  Colorado  Springs,  Pueblo, 
Trinidad,  and  Greeley,  Colo. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  F.  c.  Kratzmeir,  Agent,  I.  C.  C. 


No.  3886,  Supp.  75;  C.  A.  Spaninger, 
Agent,  I.  C.  C.  No.  1649,  Supp.  140. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission.  . 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  52-13372;  Piled,  Dec.  18,  1952; 

8:49  a.  m.] 


(4th  Sec.  Application  27630] 

Automobiles  From  Kansas  City,  Mo.- 
Kans.,  to  Fort  Worth,  Tex. 

application  for  relief 

December  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Automobiles 
and  parts,  carloads. 

Fiom;  Kansas  City,  Mo.-Kans. 

To:  Fort  Worth,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3765,  Supp.  49. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  applicati9n  without  further  or 


formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  52-13373;  Filed,  Dec.  18.  1952; 
8:49  a.  m.] 


[4tli  Sec.  Application  27631] 

Corn  From  Points  Colorado,  Kansas, 
AND  Nebraska  to  Colorado 

APPLICATION  FOR  RELIEF 

December  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered .  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  J.  Hennings,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  Involved;  Corn  and 
products  taking  same  rates,  carloads. 

From:  Points  in  Colorado,  Kansas, 
and  Nebraska. 

To:  Points  in  Colorado. 

Grounds  for  relief:  Rail  and  motor 
competition  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D  &  RGW  RR.  tariff  I.  C.  C.  No. 
918,  Supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  52-13374;  Piled.  Dec.  18.  1952; 

*8:49  a.  m.] 


